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NATIONAL AND EMERGENCY LABOR DISPUTES 


TUESDAY, APRIL 15, 1952 


Unirep Srares SENATE, 


CoMMITTEE ON LaBpor AND Pusiic Wetrarg, 
Washington, D.C. 


The committee met, pursuant to call, at 10:10 a. m., in the Old 
Supreme Court room, the Capitol, Senator James E. Murray (chair- 
man) presiding. 

Present: Senators Murray, Neely, Douglas, Humphrey, Lehman, 
Aiken, and Morse. 

Also present: William H. Coburn, clerk, full committee; Tom 
Shroyer, staff, full committee; Jack Barbash, staff director, subcom- 
mittee; and Merton C. Bernstein, counsel, subcommittee. 

The Cuarmman. The hearing will come to order. 

I have an opening statement here which I would like to make. 

The purpose of this hearing is to consider a bill, S. 2999, intro- 
duced by Senator Morse, which amends the Labor Management Rela- 
tions Act of 1947 so as to provide an effective means of coping with 
labor disputes affecting the public interest and sets out a formal pro- 
cedure to be followed before seizure by the Government of the busi- 
ness enterprise or enterprises involved in the dispute may be made. 
The committee will also consider the message of the President of the 
United States concerning the temporary operation of the steel mills 
by the Government, which was referred to the committee on April 9. 
It is not within the scope of this inquiry to make a determination of 
the legality of the seizure of the steel mills because that is a legal issue 
and is now before the Federal courts for judicial determination. 

As a result of these hearings we will be able to furnish the Congress 
and the public generally with complete and factual information on the 
background of the steel dispute and of the circumstances which led to 
the President’s order of seizure. These are serious problems and these 
are serious times. We must seek the facts upon which a correct solu- 
tion may be based. We must do this without political bias or hysteria. 

At the commencement of the record, I would like to have inserted 
the bill, S. 2999, introduced by Senator Morse to amend the Labor 
Management Relations Act of 1947; the Executive order of the Presi- 
dent directing the Secretary of Commerce to take possession of and 
operate the plants and facilities of certain steel companies; and the 
President’s message to the Congress. 


1 
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(The material referred to is as follows:) 


[S. 2999, 82d Cong., 2d sess.]; 


A BILL To amend the Labor Management Relations Act, 1947, so as to provide a more 
effective method of dealing with labor disputes in vital industries which affect the 
public interest 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That sections 206 and 207 of the Labor Man- 
agement Relations Act, 1947, are amended to read as follows: 

“Sec. 206. Whenever the President finds that a national emergency is threat- 
ened or exists because a stoppage of work has resulted or threatens to result 
from a labor dispute (including the expiration of a collective-bargaining agree- 
ment) in a vital industry which affects the public interest, he shall issue a 
proclamation to that effect and call upon the parties to the dispute to refrain 
from a stoppage of work, or if such stoppage has occurred, to resume work and 
operations in the public interest. 


“EMERGENCY BOARDS 


“Spc. 207. (a) After issuing such a proclamation, the President shall promptly 
appoint a board to be known as an ‘emergency board’. 

“(b) Any emergency board appointed under this section shall promptly in- 
vestigate the dispute, shall seek to induce the parties to reach a settlement of 
the dispute, and in any event shall, within a period of time to be determined 
by the President but not more than thirty days after the appointment of the 
board, make a report to the President, unless the time is extended by agreement 
of the parties, with the approval of the board. Such report shall include the 
findings and recommendations of the board and shall be transmitted to the 
parties and be made public. The Director of the Federal Mediation and Con- 
ciliation Service shall provide for the board such stenographic, clerical, and other 
assistance and such facilities and services as may be necessary for the discharg 
of its functions. i 

“(c) An emergency board shall be composed of a chairman and such other 
members as the President shall determine, and shall have power to sit and act 
in any place within the United States and to conduct such hearings, either in 
publie or in private, as it may deem necessary or proper, to ascertain the facts 
with respect to the causes and circumstances of the dispute. 

“(d) Members of an emergency board shall receive compensation at the rate 
of $75 for each day actually spent by them in the work of the board, together 
with necessary travel and subsistence expenses. 

“(e) For the purpose of any hearing or inquiry conducted by any board 
appointed under this title, the provisions of sections 9 and 10 (relating to the 
attendance of witnesses and the production of books, papers, and documents) 
of the Federal Trade Commission Act of September 16, 1914, as amended (U. S. C. 
19, title 15, secs. 49 and 50, as amended), are hereby made applicable to the 
powers and duties of such board. 

“(f) Each emergency board shall continue in existence after making its 
report for such time as the national emergency continues for the purpose of 
mediating the dispute, should the parties request its services. When a board 
appointed under this section has been dissolved, its records shall be transferred 
to the Director of the Federal Mediation and Conciliation Service. 

“(g) A separate emergency board shall be appointed for each dispute. No 
member of an emergency board shall be pecuniarily or otherwise interested in 
any organization of employees or in any employer involved in the dispute.” 

Sec. 2. Sections 208, 209, and 210 of such Act are amended to read as follows: 


“PROCEDURE FOLLOWING PROCLAMATION 


“Seo. 208 (a) At any time after issuing a proclamation pursuant to section 206 
the President may submit to the Congress for consideration and appfopriate ac- 
tion a full statement of the case together with such recommendations as he may 
see fit to make. 

“(b) In any case in which a strike or lock-out occurs or continues after the 
issuance of the proclamation pursuant to section 206 the President shall submit 


1This is the bill as introduced. As reported, the bill contained material changes. 
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immediately to the Congress for consideration and appropriate action a full 
statement of the case, including the report of the emergency board if such report 
has been made, and such recommendations as he may see fit to make, including 
a recommendation that the United States take possession of and operate the 
business enterprise or enterprises involved in the dispute. If the President 
recommends that the United States shall take possession of and operate such 
enterprise or enterprises, the President shall have authority to take such action 
unless the Congress by concurrent resolution within five days after the sub- 
mission of such recommendation to the Congress determines that such action 
should not be taken or enacts legislation designed to resolve the dispute and 
terminate the national emergency if Congres finds such an emergency exists: 
Provided, That during the period in which the United States shall have taken 
possession, the Federal Mediation and Conciliation Service and the emergency 
board shall continue to encourage the settlement of the dispute by the parties 
concerned, and the agency or department of the United States designated to 
operate such enterprise or enterprises shall have no authority to enter into 
negotiations with the employer or with any labor organization for a collective- 
bargaining contract or to alter the wages, hours, or the conditions of employ- 
ment existing in such industry prior to,the dispute, except in conformity with 
the recommendations of the emergency board or a concurrent resolution of the 
Congress, If the Congress or either House thereof shall have adjourned sine 
die or for a period longer than three days, the. President shall convene the 
Congress, or such House for the purpose of consideration of an appropriate 
action pursuant to such statement and recommendations: Provided further, 
That the Act entitled “An Act to amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in Equity, and for other purposes” (Norris- 
LaGuardia Act), approved March 24, 1932 (U.S. C., title 29, sees. 101-115), shall 
be applicable to the United States acting under the provisions of this ‘title 
unless Congress by concurrent resolution provides otherwise in the particular 
case. 

“Sec. 209. (a) In the event that the Government shall take possession of and 
operate any business enterprise or enterprises involved in a given dispute, the 
President shall designate the agency or department of Government which shall 
take possession of any business enterprise or enterprises including the properties 
thereof involved in the dispute and all other assets of the enterprise or enter- 
prises necessary to such continued operation thereof as will protect the national 
health or safety. 

“(b) Any enterprise or properties of which possession has been taken under 
this title shall be returned to the owners thereof as soon as (1) such owners 
have reached an agreement with the representatives of the employees in such 
enterprise settling the issues in dispute between them, or (2) the President 
finds thht the continued possession and operation of such enterprise by the 
United States is no longer necessary under the terms of the proclamation pro- 
vided for in section 206: Provided, That possession by the United States shall be 
terminated not later than sixty days after the issuance of the report of the 
emergency board unless the period of possession is extended by concurrent reso- 
lution of the Congress. 

“(c¢) During the period in which possession of any enterprise has been taken 
under this title, the United States shall hold all income received from the opera- 
tion thereof in trust for the payment of general operating expenses, just com- 
pensation to the owners as hereinafter provided in this subsection, and reimburse- 
ment to the United States for expenses incurred by the United States in the 
operation of the enterprise. Any income remaining shall be covered into the 
Treasury of the United States as miscellaneous receipts. In determining just 
compensation to the owners of the enterprise, due consideration shall be given 
to the fact that the United States took possession of such enterprise when its 
operation had been interrupted by a work stoppage or that a work stoppage was 
imminent; to the fact that the owners or the labor organization, as the case may 
be, have failed or refused to comply with the recommendations of the emergency 
board or the conditions determined by the Congress to constitute a just settle- 
ment. of the dispute; to the fact that the United States would have returned 
such enterprise to its owners at any time when an agreement was reached settling 
the issues involved in such work stoppage ; and to the value the use of such enter- 
prise would have had to its owners in the light of the labor dispute prevailing, 
had they remained in possession during the period of Government operation. 

“(d) Whenever any enterprise is in the possession of the United States under 
this section, it shall be the duty of any labor organization of which any employees 
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who have been employed in the operation of such enterprise dre members, and 
of the officers of such labor organization, to seek in good faith to induce such 
employees to refrain from a stoppage of work and not to engage in any strike, 
slow-down, or other concerted refusal to work, or stoppage of work, and if such 
stoppage of work has occurred, to seek in good faith to induce such employees to 
return to work and not to engage in any strike, slow-down, or other concerted 
refusal to work or stoppage of work while such enterprise is in the possession 
of the United States. 

“(e) During the period in which possession of any enterprise has been taken 
by the United States under this section, the employer or employees or their duly 
designated representatives and the representatives of the employees in such 
enterprise shall be obligated to continue collective bargaining for the purpose 
of settling the issues in the dispute between them. 

“(f) (1) The President may appoint a compensation board to determine the 
amount to be paid as just compensation under this section to the owner of any 
enterprise of which possession is taken. For the purpose of any hearing or 
inquiry conducted by any such board the provisions relating to the conduct of 
hearings or inquiries by emergency boards as provided in section 207 of this title 
are hereby made applicable to any such hearing or inquiry. The members of 
compensation boards shall be appointed and compensated in accordance with 
the provisions of section 207 of this title. 

“(2) Upon appointing such compensation board the President shall make 
provision as may be necessary for stenographic, clerical, and other assistance 
and such facilities, services, and supplies as may be necessary to enable the 
compensation board to perform its functions. 

“(3) The award of the compensation board shall be final and binding upon 
the parties, unless within thirty days after the issuance of said award, either 
party moves to have the said award set aside or modified in the United States 
Court of Claims in accordance with the rules of said court. 

“Sec. 210. When a dispute arising under this title has been finally settled, the 
President shall submit to the Congress a full and comprehensive report of all 
the proceedings, together with such recommendations as he may see fit to make.” 

Sec. 3. (a) The amendment made by the first section of this Act shall not 
apply with respect to any dispute existing on the date of enactment of this Act. 

(b) The amendment made by section 2 of this Act shall apply with respect to 
any dispute existing on the date of enactment of this Act, and, for such purposes 
(1) any reference in such amendment to an emergency board shall be deemed 
to refer to any existing board of inquiry appointed pursuant to section 206 of 
the Labor Management Relations Act, 1947, and (2) a proclamation authorized to 
be issued pursuant to section 206 of such Act, as amended by this Act, shall be 
deemed to have been issued in any case in which any such board of inquiry has 
been appointed. ; : 

Sec. 4. The provisions of this Act shall not be applicable with respect to any 
matter which is subject to the provisions of the Railway Labor Act, as amended 
from time to time. 


Immediate Release. 
Aprit 8, 1952. 


EXECUTIVE ORDER DIRECTING THE SECRETARY OF COMMERCE To TAKE POSSESSION 
OF AND OPERATE THE PLANTS AND FACILITIES OF CERTAIN STEEL COMPANIES 


Whereas on December 16, 1950, I proclaimed the existence of a national 
emergency which requires that the military, naval, air, and civilian defenses of 
this country be strengthened as speedily as possible to the end that we may be 
able to repel any and all threats against our national security and to fulfill our 
responsibilities in the efforts being made throughout the United Nations and 
otherwise to bring about a lasting peace; and 

Whereas American fighting men and fighting men of other nations of the 
United Nations are now engaged in deadly combat with the forces of aggression 
in Korea, and forces of the United States are stationed elsewhere overseas for 
the purpose of participating in the defense of the Atlantic Community against 
aggression ; and 

Whereas the weapons and other materials needed by our armed forces and by 
those joined with us in the defense of the free world are produced to a 
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great extent in this country, and steel is an indispensable component of substan- 
tially all of such weapons and materials; and 

Whereas steel is likewise indispensable to the carrying out of programs of 
the Atomic Energy Commission of vital importance to our defense efforts; 
and 

Whereas a continuing and uninterrupted supply of steel is also indispensable 
to the maintenance of the economy of the United States, upon which our military 
strength depends; and 

Whereas a controversy has arisen between certain companies in the United 
States producing and fabricating steel and the elements thereof and certain 
of their workers represented by the United Steel Workers of America, CIO, 
regarding terms and conditions of employment ; and 

Whereas the controversy has not been settled through the processes of collec- 
tive bargaining or through the efforts of the Government, including those of the 
Wage Stabilization Board, to which the controversy was referred on December 
22, 1951, pursuant to Executive Order No. 10233, and a strike has been called for 
12:01 a. m., April 9, 1952; and 

Whereas a work stoppage would immediately jeopardize and imperil our 
national defense and the defense of those joined with us in resisting aggression, 
and would add to the continuing danger of our soliders, sailors, and airmen 
engaged in combat in the field; and 

Whereas, in order to assure the continued availability of steel and steel 
products during the existing emergency, it is necessary that the United States 
take possession of and operate the plants, facilities, and other property of the 
said companies as hereinafter provided: 

Now, therefore, by virtue of the authority vested in me by the Constitution and 
laws of the United States, and as President of the Tnited States and Commander 
in Chief of the armed forces of the United States, it is hereby ordered as follows: 

1. The Secretary of Commerce is hereby authorized and directed to take 
possession of all or such of the plants, facilities, and other property of the com- 
panies named in the list attached hereto, or any part thereof, as he may deem 
necessary in the interests of national defense; and to operate or to arrange 
for the operation thereof and to do all things necessary for, or incidental to, such 
operation. 

2. In carrying out this order the Secretary of Commerce may act through or 
with the aid of such public or private instrumentalities or persons as he may 
designate; and all Federal agencies shall cooperate with the Secretary of Com- 
merce to the fullest extent possible in carrying out the purposes of this order, 

3. The Secretary of Commerce shall determine and prescribe terms and con- 
ditions of employment under which the plants, facilities, and other properties 
possession of which is taken pursuant to this order shall be operated. The 
Secretary of Commerce shall recognize the rights of workers to bargain collect- 
ively through representatives of their own choosing and to engage in concerted 
activities for the purpose of collective bargaining, adjustment of grievances, or 
other mutual aid or protection, provided that such activities do not interfere with 
the operation of such plants, facilities, and other properties. 

4. Except so far as the Secretary of Commerce shall otherwise provide from 
time to time, the managements of the plants, facilities, and other properties 
possession of which is taken pursuant to this order shall continue their functions, 
including the collection and disbursement of funds in the usual and ordinary 
course of business in the names of their respective companies and by means of 
any instrumentalities used by such companies. 

5. Except so far as the Secretary of Commerce may otherwise direct, existing 
rights and obligations of such companies shall remain in full force and effect, 
and there may be made, in due course, payments of dividends on stock, and of 
principal, interest, sinking funds, and all other distributions upon bonds, deben- 
tures, and other obligations, and expenditures may be made for other- ordinary 
corporate or business purposes. 

6. Whenever in the judgment of the Secretary of Commerce further posses- 
sion and operation by him of any plant, facility, or other property is no longer 
necessary or expedient in the interest of national defense, and the Secretary 
has reason to believe that effective future operation is assured, he shall return 
the possession and operation of such plant, facility, or other property to the 
company in possession and control thereof at the time possession was taken 
under this order. 
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7. The Secretary of Commerce is authorized to prescribe and issue such regu- 
lations and orders not inconsistent herewith as he may deem necessary or de- 
sirable for carrying out the purposes of this order; and he may delegate and 
authorize subdelegation of such of his functions under this order as he may 
deem desirable. 
Harry S. TruMan. 
THE WHITE Howvske, April 8, 1952. 

American Bridge Co., 525 William Penn Place, Pittsburgh, Pa. 

American Steel & Wire Co. of New Jersey, Rockefeller Building, Cleveland, Ohio. 
Columbia Steel Co., Russ Building, San Francisco, Calif. 

Consolidated Western Steel Corp., Los Angeles, Calif. 

Geneva Steel Co., Salt Lake City, Utah. 

Gerrard Steel Strapping Co., 1915 West Forty-seventh Street, Chicago 32, IIL 
National Tube Co., 525 William Penn Place, Pittsburgh. Pa. 

Oil Well Supply Co., 2001 North Lamar Street, Dallas, ‘Cex. 

Tennessee Coal, Iron & Railroad Co., Fairfield, Ala. 

United States Steel Co., 525 William Penn Place, Pittsburgh, Pa. 

United States Steel Corp., 71 Broadway, New York 6, N. Y. 

United States Steel Products Co., 30 Rockefeller Plaza, New York, N. Y. 

United States Steel Supply Co., 208 South La Salle Street, Chicago, I. 
Virginia Bridge Co., Roanoke, Va. 

Alan Wood Steel Co., and subsidiaries, Conshohocken, Pa. 

American Chain & Cable Co., Inc., 929 Connecticut Avenue, Bridgeport 2, Conn. 
American Chain & Cable Co., Monessen, Pa. 

Armco Steel Corp., 703 Curtis Street, Middletown, Ohio. 

Armco Drainage & Metal Progucts, Inc., 703 Curtis Street, Middletown, Ohio. 
Atlantic Steel Co., Post Office Box 1714, Atlanta, Ga. 

Babcock & Wilcox Tube Co., Beaver Falls, Pa. 

sorg-Warner Corp., 310 South Michigan Avenue, Chicago 4, Ml. 

Continental Copper & Steel Industries, Inc., Braeburn, Pa. 

Continental Steel Corp., West Markland Avenue, Kokomo, Ind. 

Copperweld Steel Co., Glassport, Pa. 

Detroit Steel Corp., 1025 South Oakwood Avenue, Detroit 9, Mich. 

Eastern Stainless Steel Corp., Baltimore 3, Md. 

Firth Sterling Steel & Carbide Corp., Demmler Road, McKeesport, Pa. 
Follansbee Steel Corp., Third and Liberty Avenue, Pittsburgh 22, Pa. 

Granite City Steel Co., Twentieth Street and Madison Avenue, Granite City, Il. 
Great Lakes Steel Corp., Tecumseh Road, Ecorse, Detroit 18, Mich. 

Hanna Furnace Corp., Ecorse, Detroit 18, Mich. 

Harrisburg Steel Corp., Tenth and Herr Streets, Harrisburg, Pa. 

Boiardi Steel Co., Milton, Pa. 

Heppenstall Co., 4620 Hatfield Street, Pittsburgh, Pa. 

Inland Steel Co., 38 South Dearborn Street, Chicago 3, Ill. 
Joseph T. Ryerson & Son, Inc., 2558 West Sixteenth Street, Chicago 80, IIL. 
Lnterlake Iron Corp., 1900 Union Commerce Building, Cleveland 14, Ohio. 
Pacific States Steel Corp., Lathan Square Building, Oakland 12, Calif. 
Pittsburgh Coke & Chemical Co., 1905 Grant Building, Pittsburgh 19, Pa. 

H. K. Porter Co., Inc., 1932 Oliver Building, Pittsburgh 22, Pa. 

Buffalo Steel Division, H. K. Porter Co., Inc., Fillmore Avenue, Tonawanda, N. Y. 
Joslyn Manufacturing & Supply Co., 20 North Wacker Drive, Chicago, 6, Tl. 
Joslyn Pacifie Co., 5100 District Boulevard, Los Angeles 11, Calif. 
Latrobe Electric Steel Co., Latrobe, Pa. 

BE. J. Lavino & Co., 1528 Walnut Street, Philadelphia, Pa. 
Lukens Steel Co., South First Avenue, Coatesville, Pa. 

McLouth Steel Corp., 300 South Livernois, Detroit 17, Mich. 

Newport Steel Corp., Ninth and Lowell Streets, Newport, Ky. 

Northwest Steel Rolling Mills, Inc., 4315 Ninth Street NW., Seattle, Wash. 
Northwestern Steel & Wire Co., Sterling, IIL. 

Reeves Steel Manufacturing Co., 137 Iron Avenue, Dover, Ohio. 

John A. Roebling’s Sons Co., 640 South Broad Street, Trenton, N. J. 

Rotary Electric Steel Co., Box 90, Detroit, 20, Mich. 

Sheffield Steel Corp., Sheffield Station, Kansas City 3, Mo, 

Shenango-Penn Mold Co., 812 Oliver Building, Pittsburgh 30, Pa. 

Shenango Furnace Co., 812 Oliver Building, Pittsburgh 30, Pa. 

Stanley Works, 195 Lake Street, New Britain, Conn. 

Universal Cyclops Steel Corp., Station Street, Bridgeville, Pa. 
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Vanadium-Alloys Steel Co., Latrobe, Pa. 

Vulean Crucible Steel Co., 1 Main Street, Aliquippa, Pa. 

Wheeling Steel Corp., 1134 Market Street, Wheeling, W. Va. 

Woodward Iron Co., Woodward, Ala. 

Allegheny Ludlum Steel Corp., Oliver Building, Pittsburgh 22, Pa. 

Bethlehem Steel Co., 701 East Third Street, Bethlehem, Pa. 

Bethlehem Pacific Coast Steel Corp., Twentieth and Illinois Streets, San Fran- 
cisco, Calif. 

Bethlehem Supply Co. of California, Los Angeles, Calif. 

Bethlehem Supply Ce., Tulsa, Okla. 

Buffalo Tank Corp., Lackawanna, N. Y.; Charlotte, N. C.; Dunellen, N. J. 

Dundalk Co., Sparrows Point, Md. 

A. M. Byers Co., 717 Liberty Avenue, Pittsburgh 30, Pa. 

Colorado Fuel & Iron Corp., 575 Madison Avenue, New York 22, N. Y. 

Claymont Steel Corp., Claymont, Del. 

Crucible Steel Co., Oliver Building, Pittsburgh 22, Pa. 

Jones & Laughlin Steel Corp., Third Avenue and Ross Street, Pittsburgh 30, Pa. 

J. & L. Steel Barrel Co., 3711 Sepviva Street, Philadelphia 37, Pa. 

National Supply Co., 1400 Grant Building, Pittsburgh 30, Pa. 

Pittsburgh Steel Co., 1600 Grant Building, Pittsburgh 19, Pa. 

Johnson Steel & Wire Co., Inc., 53 Wiser Avenue, Worcester 1, Mass. 

Kepublie Steel Corp., Republic Building, Cleveland 1, Ohio. 

Truscon Steel Co., 1815 Albert Street, Youngstown, Ohio. 

Rheem Manufacturing Co., Russ Building, San Francisco 4, Calif. 

Sharon Steel Corp., South Irving Avenue, Sharon, Pa. 

Valley Mould & Iron Corp., Hubbard, Ohio. 

Youngstown Sheet & Tube Co., 44 Central Square, Youngstown 1, Ohio. 

Iemsco Derrick & Equipment Co., 6811 South Alameda Street, Los Angeles 1, Calif. 


PRESIDEN'T’S MESSAGE TO THE CONGRESS 


To the Congress of the United States: 

The Congress is undoubtedly aware of the recent events which have taken 
place in connection with the management-labor dispute in the steel industry. 
These events culminated in the action which was taken last night to provide for 
temporary operation of the steel mills by the Government. 

I took this action with the utmost reluctance. The idea of Government opera- 
tion of the steel mills is thoroughly distasteful to me, and I want to see it ended 
as soon as possible. However, in the situation which confronted me yesterday, I 
felt that I could make no other choice. The other alternatives appeared to be 
even worse—so much worse that I could not accept them. 

One alternative would have been to permit a shut-down in the steel industry. 
The effects of such a shut-down would have been so immediate and damaging 
with respect to our efforts to support our Armed Forces and to protect our 
national security that it made this alternative unthinkable. 

The only way that I know of, other than Government operation, by which a 
steel shut-down could have been avoided was to grant the demands of the steel 
industry for a large price increase. I believed ind the officials in charg: of our 
stabilization agencies believed that this would have wrecked our stab Jization 
program. I was unwilling to accept the incal:ulable damage which niight be 
done to our country by following such a course. 

Accordingly, it was my judgment that Govermnent operation of the steel mills 
for a temporary period was the least undesirable of the courses of action which 
lay open. In the circumstances, I believe it to be, and now believe it to be, 
my duty and within my powers as President to fcllow that course of action. 

It may be that the Congress will deem some other course to be wiser. It may 
be that the Congress will feel we should give in to the demands of tbe steel 
industry for an exorbitant price increase and take the consequences so far as 
resulting inflation is concerned. 

It may be that the Congress will feel the Government should try to force the 
steelworkers to continue to work for the steel companies for another long period 
without a contract, even though the steelworkers have already voluntivrily re 
mained at work without a contract for 100 days in an effort to reach an orderly 
settlement of their differences with management 
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It may even be that the Congress will feel that we should permit a shut-down 
of the steel industry, although that would immediately endanger the safety of 
our fighting forces abroad and weaken the whole structure of our national 
security. 

I do not believe the Congress will favor any of these courses of action, but 
that is a matter for the Congress to determine. 

It may be, on the other hand, that the Congress will wish to pass legislation 
establishing specific terms and conditions with reference to the operation of the 
steel mills by the Government. Sound legislation of this character might be 
very desirable. 

On the basis of the facts that are known to me at this time, I do not believe 
that immediate congressional action is essential; but I would, of course, be glad 
to cooperate in developing any legislative proposals which the Congress may 
wish to consider. 

If the Congress does not deem it necessary to act at this time, I shall continue 
to do all that is within my power to keep the steel industry operating and at the 
same time make every effort to bring about a settlement of the dispute so the 
mills can be returned to their private owners as soon as possible. 

Harry S, TRUMAN. 

THe Wuite Hovss, April 9, 1952. 


Senator Humpnrey. Mr. Chairman, may I also ask that at this 
point in the record the staff report of the Subcommittee on Labor and 
Labor Management Relations summarizing Mr. Feinsinger’s earlier 
testimony be included as a part of the record. 

The Cuarmman. That will be done. 

Senator Humpnrey. I also wish to announce, as the chairman of 
that subcommittee, that the hearings which were held from which the 
staff report was prepared are now available for public discussion and 
for public purposes. The entire hearings are printed and are avail- 
able today. 

I ask that they be included in the record, but only as reference, not 
to be printed. 

The Cuatrman. In the appendix of the record ? 

Senator Humpnrey. Yes, sir. 

The CuarrmMan. They will be included in the appendix. 

However, you wish to have the staff report printed at this point in 
the record ? 

Senator Humpnurey. That is correct. 

The Cuarrman. It will be printed. 

(The report referred to is as follows :) 


WAGE STABILIZATION BOARD RECOMMENDATIONS IN STEEL DISPUTE 


Starr REPORT TO THE SUBCOMMITTEE ON LABOR AND LABOR MANAGEMENT RELATIONS 
or THE COMMITTEE ON LABOR AND PUBLIC WELFARE, UNITED STATES SENATE, 
E1IGHTY-SECOND CONGRESS, SECOND SESSION, ON WAGE STABILIZATION Boarp 
RECOMMENDATIONS IN STEEL DISPUTE 


INTRODUCTION 


The problem of dealing with emergency disputes has been the subject of 
continuing interest and inquiry by the Senate Committee on Labor and Public 
Welfare. Last year, the Subcommittee on Labor and Labor-Management Rela- 
tions held extensive hearings and issued a report on the disputes functions of 
the Wage Stabilization Board. : 

In view of the importance of the current dispute in the steel industry, the 
subcommittee invited Mr. Nathan P. Feinsinger, Chairman of the Wage Stabili- 
zation Board, to explain to the subcommittee the background of the Board’s 
thinking leading to its recommendations in the steel dispute. 
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We believe that in the heat of the controversy, the essential facts with respect 
to the Wage Stabilization Board’s recommendations have been obscured. What 
follows, then, is a subcommittee staff analysis of Mr. Feinsinger’s testimony. 


Husert H. HUMPHREY. 


Facts Asour THE STEEL CASE 
I. THE 1952 WAGE ADJUSTMENT 


(a) Board recommendations 


Although the union was seeking an 1814-cents-an-hour wage adjustment for a 
1-year contract, the Board recommended for 1952 an increase of 12% cents an 
hour effective last January 1 and an additional 21% cents an hour beginning next 
July 1. For the full year 1952 the recommended adjustment averages 13% cents 
an hour. 

(b) Cost-of-living changes 

The steelworkers have had no increase in wages since December 1, 1950—a 
period of 16 months. 

In view of the rise in the cost of living during those intervening months, the 
increase proposed by the Board will leave the steelworkers with less real purchas- 
ing power than they enjoyed at the end of 1950. 

If the parties had adopted an escalator clause in their last agreement, the steel- 
workers by now would have received cost-of-living pay boosts amounting to 16 
cents an hour. Such an escalator clause would have been based on the October 
15, 1950, index, the last one available at the time the present contract was 
negotiated. 

Even the November 15, 1950, cost-of-living index—if it had been available at 
the time—wou!d have yielded 15 cents by January 1, 1952. 

Thus the wage adjustment proposed by the Board is not even sufficient to 
balance the cost-of-living change since the last agreement. This is true even 
in face of the fact that a substantial rise in productivity is conceded by all parties 
concerned. 


(c) Wage changes in related industries 


While the steelworkers’ wages were unchanged for 16 months, millions of work- 
ers in other industries were granted substantial increases during this period. 
These adjustments were negotiated by employers and unions and approved by 
the Wage Stabilization Board, where such approval was required. 

Since December 1, 1950, the date of the last steel contract, the following adjust- 
ments have been made in other major industries; Automobiles, 17 cents an hour; 
meat packing, 17.3 cents; rubber, 13 cents; farm machinery (International Har- 
vester) 17 cents; electrical, 15.5 cents; shipbuilding, 17 cents plus; nonferrous 
metals, 15 to 16 cents. 

Thus the 12%-cent immediate increase recommended in the steel case (and the 
average 13%-cent increase during 1952) are less than the increases granted 
to employees in most of the related industries since the last steel adjustment. 

These comparisons make it apparent that the Board’s wage recommendations 
in the steel case do not establish a pattern for other industries to follow and 
will not initate a new “round” of wage boosts. Under the Board’s proposals, the 
steelworkers are simply catching up to past increases in other fields. 


(ad) Other factors 


In making its recommendations, the Board also took into consideration the 
admitted rise in productivity in the steel industry, the fact that there will be 
no further wage reopenings during 1952 and the necessity of the parties using part 
of the recommended total increase in adjusting increments between job classes 
in order to maintain a balanced wage structure. 


II. THE FRINGE ADJUSTMENTS 
{a) General 

Fringe benefits in the steel industry have lagged behind those enjoyed by 
workers in comparable industries because the basic steel contract has not been 
renegotiated for several years. In its recommendations, however, the Board 
greatly modified the union demands and recommended only that certain of the 
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fringe benefits be brought up to prevailing levels in related industries. This is 
clearly consistent with General Wage Regulation 13. 
(b) Shift differentials 

The Board recommended that the existing differentials of 4 cents for the second 
shift and 6 cents for the third shift, which were established in 1944, be increased 
to 6 and 9 cents, respectively. 

By comparison, shift differentials for the second and third shifts are 10 cents 
and 15 cents at General Motors and Ford; 18 cents at International Harvester 
and General Electric. BLS studies show that shift differentials exceeding 6 and 
9 cents are prevalent in manufacturing industries as a whole. 


(c) Holiday pay 

The Board recommended six paid holidays for the steelworkers with double 
time for holidays when worked. This is the practice in the automobile, farm 
equipment, and rubber industries. In the meat-packing industry, eight paid 
holidays at triple time are provided, while the electrical industry gives seven 
paid holidays at double time. Virtually every major industry observes holiday 
practices which are at least as liberal as those recommended by the Board. 


{@) Vacations 
Again, the Board’s recommendation of 3 weeks’ vacation after 15 years’ serv- 


ice—instead of the 25 years required in the last contract—is in line with prevail- 
ing practice. Industries with such a vacation practice (or a more liberal one) 
include agricultural machinery, automobiles, can manufacturing, electrical 
equipment, meat packing, and rubber. 

(e) Geographical differentials 

Although the union asked that all geographical differentials be eliminated, 
the Board recommended only that the existing 10 cents an hour differential 
between plants of the same company in the North and South be reduced to 
5 cents. This merely follows the tendency which the parties themselves de- 
veloped in collective bargaining. In 1947, they reduced the differential from 
17% cents to 14% cents. In 1950, the parties further narrowed it to 10 cents. 
(f) Premium pay for Sunday work 

The Board recommended that the steelworkers receive pay at one and a fourth 
times their regular rate for Sunday work beginning January 1, 1953. 

Premium pay for Sunday work has gained widespread acceptance ih American 
industry. A BLS study made in 1950, covering about 2,500,000 workers in 
more than 450 establishments, found approximately 50 percent of employees 
receiving double time for Sunday work and a further 10 percent receiving time 
and one-half. 

Premium pay for Sunday work is not exceptional in continuous operation in- 
dustries. Time and one-half for Sunday work is paid in the aluminum indus- 
try, paper manufacturing, glass manufacturing, telephone industry, and by 
some of the largest food processing companies. The Ford Motor Co. pays a 
small Sunday premium to workers on continuous operations in its steel mill. 


(g) Cost of fringe benefits 

The Board recommended that the fringe benefits become effective as of the 
first payroll period following its recommendations (March 20). This means 
that the actual cost of the fringe recommendations prorated over 1952 will be 
reduced to 44% cents an hour, whereas the full annual cost of the holiday, 
vacation and shift recommendations would be 5449 cents an hour according to 
company estimates. The recommended premium rate for Sunday work, if 
adopted by the parties, will not take effect until 1953 and will cost 3144 cents 
at that time. 

lI. THE 1953 ADJUSTMENT 


(a) A 214-cent-an-hour increase effective January 1, 1953 

This “step-up” increase recommended by the Board, as well as the step-up 
for July 1, 1952, is related to the proposed 18-month contract with no reopen- 
ing. Such an agreement is distinctly uncommon amidst the growing tendency 
toward short term agreements or frequent automatic wage adjustments during 
the emergency period. 

Even with the second step-up adjustment next January 1, the steelworkers 
still will be behind General Motors and other auto workers, whether the cost 
of living rises, remains stable, or declines in coming months. This results from 
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the fact that the auto workers, in addition to the escalator clause in their 
contracts, receive an annual “improvement” increase of 4 cents an hour in 
recognition of higher productivity. 

Hence, General Motors and other auto employees will receive a 4 cents an 
hour increase in May or June 1952, and a similar adjustment in the summer of 
1953—or a total increase of 8 cents between now and July 1, 1953, the proposed 
expiration date of the steel contract. 

If the cost of living should remain stable, total increases in the automobile 
industry will be 25 cents and hour between December 15, 1950—the date of the 
last steel agreement—and July 1953, the end of the recommended new steel 
pact, as compared with 1714 cents recommended for steel. If the cost of living 
rises, the differential will be even greater. If the cost of living index should 
fall 8 points, or more than 4 percent, the over-all auto wage adjustment still 
would be as high as the proposed steel increase. 


IV. THE UNION-SHOP ISSUE 


A majority of the Board recommended that the parties include a union-shop 
provision in their new contracts, the exact form and condition thereof to be deter 
mined by them in their forthcoming negotiations. 

The public members would have preferred a different recommendation, one 
which would have returned the matter to the parties for collective bargaining, 
with the Board to be prepared to consider further recommendations in the event 
the parties failed to resolve the issue. But a majority of the Board could not 
be obtained to support this position. When the labor members moved for a 
recommendation of the union shop, the public members voted in the negative 
stating that they did so because they believed that the parties should be given 
another chance to bargain on the issue, since their prior bargaining had been 
so unsatisfactory. The public members then moved their proposal and this was 
rejected by both the labor and industry members. The latter took the position 
that retention of jurisdiction would imply that, if the parties failed to agree, the 
Board might then make the recommendation, whereas the Board should not 
recommend the union shop in any case. The public members were thus left 
with only the alternative of recommending the union shop or agreeing that the 
Board would not do so in any case. Under the necessity of choosing between 
these alternatives, the public members concluded that reason, fairness, and 
equity required the former. 

The form of union security provided for in contracts between the union and 
most of the steel companies is maintenance of membership and check-off. Under 
this arrangement, all employees who are members of the union when a contract 
is signed, and all employees who may join the union thereafter, must continue 
to maintain their membership for the duration of the collective agreement as a 
conuition of employment. 

The union requested that the present maintenance-of-membership arrangement 
be changed to the union shop as authorized by the Labor-Management Relations 
(Taft-Hartley) Act of 1947, as amended. In substance, this arrangement would 
extend the present obligations of union members to all employees in the. bar- 
gaining unit. Specifically, all employees in the bargaining unit would be re- 
quired as a condition of employment to pay to the union a uniform initiation 
fee and periodic dues. 

The union shop is not new to the steel industry or to industries related thereto ; 
45 percent of this union's 2,200 contracts covering production and maintenance 
units in basie steel and fabricating plants contain union-shop provisions. As 
of October 1951, 27 of the 66 contracts between the union and companies oper- 
ating basic steel plants contained provisions for either the full union shop or 
some modification thereof beyond maintenance of membership. A number of 
coal mines and railroads owned or controlled by the steel companies also have 
union-shop agreements with other unions. 

A majority of the employees in the steel industry desire a union shop. As of 
December 1951, union-shop elections had been held in some or all of the plants 
of 54 out of the 66 companies having steel ingot or pig iron capacity at which the 
union is the bargaining representatives. Out of 74 elections held, the employees 
voted for the union shop in all save 3. Of 467,000 employees who were eligible to 
vote in these elections, 82 percent of the eligibles voted. Of the eligibles, 66.9 
percent voted for the union shop. Out of the 385,810 employees actually voting, 
83.3 percent voted for the union shop. 


99423—52———-2 
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The Board has not recommended any specific form or condition of union- 


shop agreement. 
which might be adopted. 


It has called to the attention of the parties various alternatives 
These include, in addition to the type of union shop 


prescribed in the Taft-Hartley Act, modified union security arrangements, of 
which the General Motors provisions and the Rand formula for maintenance of 


dues are illustrative. 


The union-shop issue is one of many in the steel dispute, and the Board’s re- 
sponsibility for making recommendations is no less with respect to that issue 


than to any of the others. 


The Board’s recommendation does not violate the 


Taft-Hartley Act and is not inconsistent with any other Federal or State 


legislation. 


Steel case issues, union demands, and WSB recommendations 


Present 





Guaranteed wage. -- 


Severance pay 


Reporting allowance 


Technological demotion | 


pay. 

Geographical differential _-_|_..................-....-- 

Shift differential: 
Second 
Third 

Holiday pay: 
(a) Paid holidays ___- 
(6) Holidays worked 


4 cents 
6 cents 


None seopinettninimaiehioaead 
| Time and one-half______- 


SE 


1 week for 1 year’s serv- 
ice; 2 weeks for 5 years; 
and 3 weeks for 25 | 
years. 


Saturday and Sunday 


premium pay. 
Contracting out 


Definition of employee _- 
Responsibilities of parties 





Rates of pay—incentives- - 


Local working conditions, 
Management rights and 
rates of pay—job struc- 
ture. 

Rates of pay—miscella- 
neous. 

Seniority 


Purpose and intent; ad- | 
justment of grievances; 
arbitration; suspension 


and discharge; safety 

and health; military 

service. 

es SI cn: ccna ste anemeetinddmsadpeimeiand 


| 15 cents 


| Revision 


Union demand 





BS CIDR i cv dinninteces ‘ 


| Establish employer fi- 


nanced trust fund 
Liberalization of exist- 
ing practice. 


| Increase to 8 hours pay | 


from present 4 hours. 
Institution of provision _- 


Eliminate 10-cent south- 
ern differential. 


RO ONNSE B aict te 


8 
Double time and one- 


half. 

1 week for 1 year’s serv- 
ice; 2 weeks for 2 years; 
3 weeks for 5 years; 
and 4 weeks for 25 
years. 

Time and one-half for 
Saturday; double time 
for Sunday. 

Prohibit __ 


IIE a soa wiienenkisbacnhin 

(co mpanies 

also proposed revi- 
sions). 

(1) Give up agreement 
to agree (companies 
propose retention); 
(2) revise rules (com- 
panies proposed revi- 
sions). 

Both union and com- 
panies proposed sub- 
stantial revisions. 


Revision 


Substantial revision ___- 


rity permissible under 





| plicable State statutes, 


Maximum union secu- | 


Taft-Hartley and ap- 


| Board recommendations 


| 12.5 cents (effective Jan- 
uury 1952), 2.5 cents 
(effective Jnly 1952), 
2.5 cents (effective Jan- 
uary 1953). 
| Returned to parties for 
joint consideration. 
| Returned to parties for 
consideration with 
guaranteed annual 
wage. 

Do. 


For withdrawal of de- 
mand. 
Narrow to 5 cents. 


6 cents. 
| 9 cents. 


| 6. 
Double time. 
Nochange except 3 weeks 


after 15 years instead 
of 25. 





Time and one-quarter 
for Sunday, effective 
Jan. 1, 1953. 

Union should withdraw 
demand. 

nateenet to parties. 

0. 


Do, 


No change, 


Returned to parties. 


Local unions should be 
furnished with ade- 
quate seniority lists. 
All other seniority 
issues returned to 
parties. 


Returned to the parties in accordance with their agreement. 


A form of union shop to 
| be negotiated by 
parties. 
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Steel case issues, union demands, and WSB recommendations—Continued 

















| | 
Issue Present Union demand | Board recommendations 
ond aan a 
Kida io ae pede aks a done dics | Notice required when- | Returned to parties. 
| ever practicable. 
Application of shift differ- |..........---------------- | Changed and liberalized _| Do. 
entials. | 
Application of vacations-.|.......-.----------------- Changed and liberalized Do. 


(eligibility for unem- 
ployment compensa- 





tion). 

Application of paid holi- |.........-...-----.------- (Companies urged need | Parties should negotiate 

days. | forrules.) | eligibility rules. 
PER. GR OPETEIIND bacco cnnccccccnesccccceses Substantial revision and | Premium or penalty pay 
pay. liberalization of rules for sporadic reschedul- 
and provisions for ing of individuals; pre- 
penalty pay for com- mium pay or reporting 
pany violations. allowance for split 

shifts. 

in cans ilceccnstpe sis All money issues........| General wage increase 


| only. 


Senator Morse. Mr. Chairman, I have a very brief statement I want 
to make at this time. 

The CuatrMan. Very well. 

Senator Morse. I introduced this bill March 2, 1950, when the coal 
crisis was then before the country. At the time of introducing the 
bill, I made a speech on the floor of the Senate in explanation of the 
bill. In my opinion, the speech is as apropos today as it was then. 
One need only strike out the word “coal” and insert the word “steel” 
throughout the speech to have it on all fours with the present 
situation. 

Therefore, I ask consent to have the statement I made on March 
2 made a part of the record of this hearing. 

The Carman, Very well. 

(The material referred to is as follows :) 


Tue Coat DISPUTE 


Mr. Morse. Mr. President, the junior Senator from Oregon has deferred all 
afternoon making this speech on the pending coal case and the introduction of 
a bill which, in the opinion of the junior Senator from Oregon, would be very 
helpful in settling the pending coal case. 

Today the United States District Court for the District of Columbia handed 
down a decision holding that the United Mine Workers’ Union is not in criminal 
or civil contempt of an existing temporary restraining order which the same 
court on February 11 issued in connection with the pending suit. 

I accept the finding of the court, Mr. President, as [ would have accepted the 
finding of the court had it been opposite to that which the court reached, because 
I believe in government by law in America. I believe that when there is a law 
on the statute books, that law must be enforced and must be administered and 
interpreted in conformity with impartiality by the great American court system. 

Thus, Mr. President, the junior Senator from Oregon made clear many times 
on the floor of the Senate, while the Taft-Hartley bill was still under debate and 
before the final vote was taken thereon, that it would always be his position that 
once a law was passed, even though he voted against the bill when it was pend- 
ing before the Senate, he would insist that the law be enforced so long as it 
remained on the statute books. I have always taken the position in regard to 
the Taft-Hartley law that I would insist that all the foree of government 
necessary to enforce it be used. 

I say that by way of preface to my remarks tonight, Mr. President, because 
I am well aware of the fact that the subject matter of my remarks may be mis- 
interpreted and that a deliberate attempt may be made by my political opponents 
to misrepresent them. 
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I believe that a Member of the Senate must always be willing to rise above 
political expediency, and although political expediency might dictate silence 
on the part of the junior Senator from Oregon on this subject, nevertheless I 
consider it my duty as a Member of the United States Senate to make an effort 
to bring to an end the suffering and the hardship which the pending coal dis- 
pute is causing the American people. I feel so deeply about the subject matter, 
Mr. President, that I believe the Senate of the United States and the House of 
Representatives cannot tarry longer, now that a court decision has been handed 
down, in doing whatever can be done within the legislative powers of our Gov- 
ernment to come to the relief of the American people in respect to the coal 
dispute. 

While the case was pending before the Federal court, Mr. President, I, along 
with many of my colleagues in the Senate—and there have been many discus- 
sions of the subject matter in the cloakrooms—felt we should await the decision 
of the court. But that decision having been handed down today, Mr. President, 
the American people undoubtedly are asking tonight the question, “Now, what?” 

I think the Congress of the United States has the obligation of trying to 
find the answer to the question, “Now, what?” 

I wish to offer a suggestion tonight, Mr. President, in the form of a bill which, 
if it is passed, will, I think, result in a resumption of coal production. The im- 
mediate and the emergency problem confronting us in this matter is to get coal, 
to end the suffering, the misery, and the hardship, to say nothing about the great 
economic losses that are sweeping this country, 

It is true that as we discuss this matter tonight, schools in America are be- 
ing closed for lack of coal. It is true that as we discuss this subject matter 
tonight, Mr. President, there is a great shortage of coal in many of the cities of 
the Nation. So great is that shortage that mayors of those cities all over the 
country are communicating with the Senators from their States, asking the 
question, “What does the Congress or the Government of the United States 
propose to do to get coal to end the great suffering which is gripping the 
country?” 

Mr. President, it has always been the position of the junior Senator from Ore- 
gon that whenever a great emergency arises in America which endangers the 
public welfare and the public interest, or jeopardizes the health or safety of 
the American people, the Government has the duty—and I emphasize the word 
“duty”—to take whatever action lies within the power of government to pro- 
tect the people from the danger which confronts them. We cannot have gov- 
ernment, Mr. President, if we do not carry out that principle. We shall have 
anarchy. We cannot have government by law if our Government ever fails to 
take every step within its power to protect the health and the safety of the 
people. That is a very elementary principle of political philosophy. Some- 
times I think that even in the Congress we overlook the very simple, elementary 
principles of government which should be observed if we would keep faith with 
the great political philosophy which characterizes our constitutional system 
of government by law. 

So I say, as I have said in two or three decisions which I have handed 
down in my lifetime in the field of labor relations, that no group of employers or 
no group of workers, under our free system of democratic government, has the 
license to place their selfish economic interests above the welfare of the Ameri- 
can people, to the point that the selfish interests of any group in this country 
jeopardize the health and the safety of the American people. That applies in 
this instance, Mr. President, to the coal operators and to the members of the 
United Mine Workers of America. If this Government ever fails to recognize 
that principle of government by law, Mr. President, we shall have a break- 
down in our democratic system. 

I want to say that no group—and that includes the coal operators and the 
members of the United Mine Workers of America—has any right, if it is to fulfill 
its patriotic obligations under our system of government by law, to take the posi- 
tion that it can continue to fail to negotiate an agreement for the operation of 
the coal mines, or that the Government can do nothing while the parties to the 
dispute fail to negotiate an agreement to provide the coal necessary to protect 
the health and the safety of our people. 

Mr. President that is one of my major premises. Of course, if I am wrong on 
that major premise, my bill is unsound. If I am right on my major premise, 
namely, that it is the duty of our Government, in maintaining a system of gov- 
ernment by law, to take whatever action within its power to protect the people 
against any group or combination of groups which seek to jeopardize the health 
or safety of the people, simply because they are unable to reach an agreeement 





NATIONAL AND EMERGENCY LABOR DISPUTES |) 


between themselves over a labor contract, then the Senate should give serious 
consideration to the proposal which I offer tonight. 

It is a seizure proposal, Mr. President. Let me make clear that I do not like 
seizure, I think it is most unfortunate, in facing the problem of giving serious 
consideration to the question “What now?” in the coal dispute that we must 
even turn our attention to seizure. Every employer, including every coal oper- 
ator, and every labor leader, including the leaders of the United Mine Workers 
of America, ought to see that they should be willing to make such compromises 
and concessions as are necessary to their collective-bargaining negotiations to 
avoid the necessity of Congress even discussing the question of seizure, to say 
nothing of putting seizure into practice. 

Oh, I know, when it goes across the news wires of America that the junior 
Senator from Oregon has introduced a bill which proposes seizure it is likely to 
be misunderstood, because someone may get the idea that the junior Senator 
from Oregon likes the idea of seizure. I do not. I do not like it at all, Mr. 
President. But I prefer seizure to the suffering which is being imposed upon 
the American people by the apparent breakdown in coal negotiations and by the 
fact that we are not getting out of the coal mines the coal needed in these critical 
hours to prevent the American people from suffering from a lack of coal. The 
people are entitled to coal so that they will not continue to be subjected to the 
great hardships from which they are suffering at this hour. It is only because I 
believe we are being forced into a position where we have no alternative that I 
offer for discussion and suggest for passage, if necessary, a seizure bill. 

I dislike seizure so much, Mr, President, that as a member of the War Labor 
Board during the war I did everything I could in each specific case ‘to avoid 
seizure. We seized some plants during the war. In fact, we raised the Ameri- 
can flag over the mines of America during the war? Why? Because we were in 
a war emergency, a life and death struggle for the preservation of freedom itself 
here and in the world. Had we lost the war, we would not be in the Senate 
today as representatives of a free people in a representative form of government. 
So there, too, I was confronted with the very simple and elementary principle of 
supporting a government by law. The War Labor Board took the position that 
whenever any group threatens the security of the people as a whole it is the duty 
of the government to use all its force to protect the people. 

So, reluctantly, after we had tried every other effort and means to settle some 
of the major wartime labor cases without seizure, we agreed to seizure. It hap- 
pened that I had the solemn obligation of being the compliance officer, or enforce- 
ment officer of the War Labor Board during the war. Believe me, once the deci- 
sion to seize had been affirmed by the President of the United States, we used all 
the forces of Government necessary to enforce a given decision. We succeeded, 
Mr. Presidnent, but it was not a pleasant task. Certainly it is an undesirable 
pattern to establish for frequent use. Of that I am very well aware. That is 
why my seizure bill, which in principle is identical with the seizure bill I intro- 
duced in the first session of the Eighty-first Congress, is surrounded with every 
safeguard I can conceive. In fact, I have surrounded it with the safeguard 
of a clear check by Congress. That is how important I think it is to protect us 
from a hasty or ill-advised or unnecessary use of seizure in any emergency case. 
Let the record be perfectly clear that the junior Senator from Oregon believes 
that seizure should never be used in this country except as a matter of last resort; 
and IL mean last resort. 

Mr. President, it appears that we have reached that point today in the coal 
case. We are confronted with the fact that great suffering exists in American 
tonight as a result of the coal dispute. We are confronted with the fact that 
workers are saying they will not mine coal in the absence of an agreement. We 
are confronted with the fact that the court, on the basis of the record, has found 
that as of this hour there is no contempt of its restraining order. 

As I said in the beginning, I accept that decision, because I know something 
about the judicial process. I know the sense of responsibility and the solemnness 
of the obligation which men who wear the robes of American judgeships carry 
on their shoulders when they sit in judgment on a judicial record. We must 
preserve our policy of accepting, until reversed by a higher court, the decisions 
of American judges, because unless we maintain an unquestioned respect for and 
loyalty to this great system of justice, we will lose our freedom, 

Mr. President, that is why the junior Senator from Oregon has not been heard 
at any time, once a court has spoken or a jury has handed down its verdict, 
casting reflection on the court or the jury. I may disagree with the legal theory 
applied by a court or I may express the view that a decision probably will be 
reversed, but I will insist that it be obeyed until reversed, I recognize they can 
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make their mistakes, but we have an appeal procedure for correcting judicial 
mistakes. It is of the utmost importance that we not negative our system of 
government by law through our court system of justice, by taking the position 
that a decision of a court should not be binding upon us and accepted by us until 
approved, reversed, or modified by a higher appeal tribunal. 

Mr. President, I have the same feeling in regard to carrying out the Taft- 
Hartley law in all its provisions, now that it is the law of the land. I do not 
like the Taft-Hartley law. I voted against the bill. I am satisfied I cast 
the right vote when I voted against it, because our experience under the law 
has proven what quite a few of us said on the floor of the Senate during the de- 
bate about the undesirable features.of the bill. I recall so clearly the last after- 
noon of the debate, when many of us opposed to the bill said it would not ac- 
complish the objectives its supporters had in mind. I was in favor of a labor 
law that embodied the objectives of the Ives-Morse bill, which was the committee 
bill of the Senate Committee on Labor and Public Welfare of 1947. But those 
objectives were undermined by the Taft-Hartley law. The Morse-Ives bill was 
based upon one major premise, namely, that the Wagner Act needed to be modi- 
fied because it put the Government on labor’s side of the table, and discrimi- 
nated unfairly against the employers. 

I favored the modification of the Wagner Act because serious labor abuses did 
develop under the Wagner Act. But I was opposed, Mr. President, to putting 
the Government on the employers’ side of the table, as the Taft-Hartley law does 
in many particulars. I took the position then, which I repeat tonight, that there 
is only one place for the Government in a labor dispute, and that is at the head of 
the table, sitting in judgment of both sides whenever the dispute gets to the 
point that it becomes necessary for the Government to intervene in that dispute 
in order to protect the public interest. That is why I want the Taft-Hartley law 
modified. . 

Another reason why I want it modified is because I think it is important that 
we get into the law an emergency dispute procedure that will work, in fairness 
to employers and to labor. The emergency dispute sections of the Taft-Hartley 
laws are a grand flop. Those sections of the law have a record of dismal failure 
ever since it was passed. 

I do not wish to be interpreted as taking the attitude of “I told you so,” be- 
cause this is so important to the welfare of our people that it does not make any 
difference now whether some of us failed to convince the Senate in our argument 
in 1947 when we warned the Senate not to take the steps it took in passing the 
Taft-Hartley law. What I want to do now is to suggest a constructive and af- 
firmative procedure in respect to emergency disputes, a procedure that will 
work and that will be fair to all sides. 

I want to say one other thing, Mr. President, before I discuss the terms of 
the bill I seek to offer. I believe the coal dispute has awakened, to a remark- 
able degree, an understanding among the American people that the coal in- 
dustry is economically sick. As the distinguished Senator from Minnesota 
Mr. Humphrey, now presiding, pointed out in the Senate yesterday when he 
introduced his joint resolution for the creation of a temporary coal commis- 
sion, about which I shall have something to say in a moment, the labor dis- 
pute in the coal industry is but a symptom-of that economic illness. To press 
my figure of speech a bit further, Mr. President, we can take judicial notice 
that a disease is not cured by treating a symptom. All the symptom does is give 
warning as to what the basic cause of the illness may be. That is all it does. 
We must find the causes of the economic illness that characterizes the coal in- 
dustry today. 

I do not claim to know a great deal about the economic problems of the coal 
industry. I suspect, so far as labor disputes in coal are concerned, that I 
have as broad a background as anyone in the Congress in regard to the symp- 
tom of economic illness in the coal industry, as manifested through labor dis- 
putes in the industry. But that does not make me an authority at all on what 
needs to be done to bring about economic stability in the coal industry. I 
do not know the answers to that question. But I want to say that by introducing 
the joint resolution yesterday the Senator from Minnesota performed a great 
public service. It is important that we set up a commission of experts to tell 
us, the Members of the Congress and the American people, what the facts are 
about the economic illness of the coal industry, and what needs to be done in 
order to bring stability to the industry. 

I happen to be one who constantly asks himself the question when a contro- 
versial issue is before him: What are the facts? Once I am satisfied I have 
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been fully informed on the facts then I am in a position to weigh and evalu- 
ate the suggestions and recommendations made by experts for remedying the 
situation that is characterized by undesirable facts. The joint resolution in- 
troduced by the Senator from Minnesota as to future problems in the coal 
industry will do just that. But, as the Senator pointed out yesterday when he 
introduced his joint resolution, it will not be helpful in the immediate pend- 
ing coal dispute. We must deal with that now. 

One more work respecting the joint resolution which the Senator from Min- 
nesota introduced yesterday. We have been advised, as Members of the Senate 
Committee on Labor and Public Welfare, and through other channels in our 
official work as Members of the Senate, that one of the economic problems in 
the coal industry that is causing it to be a sick industry is that in much less than 
a year more coal can be produced than can be consumed in that year. I do not 
know what the exact time is. We hear from 7 to 8 months; but let us assume 
for the sake of the argument—and it may be more or it may be less—that what 
we are advised is true, namely, that because of great technological changes in 
the mining of coal, because of labor-saving devies developed in recent years, 
because of conversion from coal to oil, we now can produce in from 7 to 8 months 
more coal than the economy can use in 12 months, If it is true, Mr. President, 
that we can produce more coal in 7 to 8 months than we can consume in 12 
months, we have a little better understanding of the causes of labor unrest among 
the miners. : 

The American people have been told in most of the news which they read 
about the coal dispute that the miners receive in wages some $14 or between 
$14 and $15 a day. What is the reaction of the average American when he 
reads that? He says, “Why, that is a pretty good wage. What right have they 
to be tying up the economy of the country when they receive a wage of from 
$14 to $15 a day?” 

Of course, Mr. President, I do not think that when we come to an emer- 
gency situation which involves the health and the safety of the people of the 
United States the miners have the right, any more than I think the employers 
have the right, to take any action which might be found to be bad-faith action so 
far as negotiating an agreement that would save the American people from 
suffering for want of coal. 

jut let us pass over that, Mr. President, and go to the more basic question. 
Is it not perfectly obvious that if the coal industry can overproduce in 7 or 8 
months of operation, the daily wage of the miners then ceases to have any 
great significance? We have to find answers to some basic questions. I think 
the commission called for by the joint resolution introduced by the Senator 
from Minnesota will find for us factual answers to the basic questions which 
deal with the economic illness of the coal industry. For example, what is the 
answer to these questions: 

How many days a year are the miners laid off because individual mines X, Y, 
and Z have produced more coal than their sales departments have been able 
to sell at a profit? How frequently do coal operators issue orders to shut down 
some mines until the overproduced stock piles are disposed of on the market at a 
profit? I want the coal operators to make a profit, and I want them to make 
a fair profit, Mr. President. Do not let anyone get the idea that the position of 
the junior Senator from Oregon is one which would seek to discriminate against 
the legitimate economic rights and interests of the coal operators. It is not 
that at all. The coal operators are entitled to a fair profit in the operation of 
their mines. I think the coal miners, too, are entitled to a good annual wage 
income. 

I do not know, Mr. President, whether part of the answer to this problem is to 
try to work out some arrangement in coal whereby the miners will be assured 
of at least a decent minimum annual wage. 

Iam not prepared to say whether that is part of the solution. One reason why 
we should adopt the resolution submitted by the Senator from Minnesota is 
that the economic experts should be able to tell us whether that is part of 
the solution, after they have made the type of factual study called for by the 
Senutor’s resolution. 

Mr. President, I know that coal miners are human beings. I know they are 
working in the most hazardous occupation in all America; I do not know of any 
occupation which employs anywhere near the number of men the coal industry 
employs, in which the risk of life and limb is as great as it is in the coal mines. 
We, the people, had better take that into consideration when we adjudge the 
merits of the coal dispute, because the coal miners are working in an industry 
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stamped with a public interest. Let me put that point in a little different way, 
because J think it is a rather fundamental point in my entire approach to the 
remedies which should be applied in the coal industry. We are dealing with 
an industry that is charged with a public interst; and I use that phrase in its 
technical, legal sense. I take the position that the coal industry of the United 
States has become, in our modern, economic life, an industry as much charged 
with the public interest as are the railroads, the public utilities, or the aviation 
lines. I believe the coal industry should be so treated by the Government of the 
United States. That is a fundamental point in the approach which I make to 
our coal problem. If I am wrong in fhat premise—the second major premise 
I have laid down in my address this evening—then, again, much of my argument 
will fall. But I think I am correct, because the stability of the coal industry 
at any given time in the United States bears a direct relationship to the stability 
of the American economy as a whole. 

Mr. President, let me put that thought in this way: As the economy of the 
coal industry goes, so goes the economy of the United States. What better 
exhibit need I offer to prove my point than the present coal dispute and the effects 
of it on the total economy of the United States? 

It may be thought that that is a very obvious observation to make; but it 
seems to me that many Americans have not yet made it. So many people in 
this country apparently have not yet recognized the fact that the coal industry 
is so stamped with a public interest that the status of its stability at any given 
time has a direct relationship with the stability and the level of prosperity of all 
the rest of the United States. 

Oh, yes; in some industries there have been a great many conversions from 
coal to oil or to other coal substitutes; but coal is still the primary fuel of 
America. Coal is still the great energizing force which makes this free economy 
of ours work. Coal still happens to be the determiner of whether or not the 
econome wheels of America revolve. Shut down the supply of coal, and this great 
industrial economy of ours gradually comes to a dead stop, and all the social 
and economic implications of a breakdown in the operation of our economy 
flow from that stoppage. We are beginning to see some of those implications 
developing this very night in America, Mr. President. 

Whenever any industry bears such a direct relationship to the health and safety 
and economic welfare of all of us, then all the American people have a direct 
interest in that industry. They havea right to say to the lawmakers of America, 
“It is your duty to exercise over that industry the minimum regulations and 
controls necessary to protect a free economy.” 

Mr. President, that is what we did in the case of the railroads. That is what 
we have done in connection with public utilities generally. Our airlines operate 
under that legal theory. So, Mr. President, I am arguing this evening for the 
application of a legal theory well known in the law of our country; I am arguing 
for its application to an industry which in recent years has been subjected to 
such economic changes within its own operations that now it is legally sound 
to argue that it should be treated by the Government of the United States as an 
industry that is stamped with a public interest. 

Mr. President, in making an approach to the regulation of the coal industry by 
the Government, even in the application of the so-called public-interest theory, 
we need to watch out that we do not play into the hands of those who would 
nationalize the coal industry. When one talks about any bill, such as the one I 
am introducing tonight, which even has the word “seizure” connected with it, 
many persons may get the false idea that the proponents of that bill favor 
the nationalization of the coal mines of America. But, Mr. President, let us nail 
that one to the mast right now, so there can be no doubt in the Record about the 
position of the junior Senator from Oregon on that matter: I am unalterably 
opposed not only to the nationalization of the coal mines but to the nationaliza- 
tion of any basic industry in America. I am opposed to nationalization of indus- 
try, because we cannot have a free economy through nationalization. The road 
to nationalization leads to socialization of our economy, and socialization of our 
economy leads to the loss of the political and the economic freedoms of every 
American. If nationalization and socialization of basic industry in this country 
ever come to pass, then we, the people, will become the servants, not the masters, 
of our Government. I am introducing a seizure bill tenight, Mr. President, be- 
‘“ause I think it will act as a backfire, a check, against proposals for nationaliza- 
tion. I happen to be one who believes that if these economic emergencies con- 
tinue to arise periodically in the coal industry, the Communists and the leftists 
and the radical agitators in this country will seek to take advantage of that 
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situation to spread their propaganda for the natonalization and socialization of 
basic industry in this country. I do not want to play into their hands. 

I want the Congress of the United States to take some steps which I think 
will check them in their propaganda, by bringing the coal industry under the 
same legal theory that we apply to other public utilities in this country. 

So, Mr. President, at this time I introduced, and ask to have referred to the 
Committee on Labor and Public Welfare, a bill providing a procedure for seizure 
of the coal mines. I ask to have the bill printed at this point in the record, as a 
part of my remarks. 

There being no objection, the bill (S. 3169) to amend the Labor-Management 
Relations Act, 1947, so as to provide a more effective method of dealing with 
labor disputes in vital industries which affect the public interest, introduced by 
Mr. Morse, was received, read twice by its title, referred to the Committee on 
Labor and Public Welfare, and ordered to be printed in the Record, as follows: 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That sections 206 and 207 of the Labor 
Management Relations Act, 1947, are amended to read as follows: 

“Sec, 206. Whenever the President finds that a national emergency is 
threatened or exists because a stoppage of work has resulted or threatens to re- 
sult from a labor dispute (including the expiration of a collective-bargaining 
agreement) in a vital industry which affects the public interest, he shall issue 
a proclamation to that effect and call upon the parties to the dispute to refrain 
from a stoppage of work, or if such stoppage has occurred, to resume work and 
operations in the public interest. 


* “EMERGENCY BOARDS 


“ «Spc. 207. (a) After issuing such a proclamation the President shall promptly 
appoint a board to be known as an “emergency board.” 

““(b) Any emergency board appointed under this section shall promptly inves- 
tigate the dispute, shall seek to induce the parties to reach a settlement of the 
dispute, and in any event shall, within a period of time to be determined by the 
President but not more than 30 days after the appointment of the board, make a 
report to the President, unless the time is extended by agreement of the parties, 
with the approval of the board. Such report shall include the findings and recom- 
mendations of the board and shall be transmitted to the parties and be made 
public. The Director of the Federal Mediation and Conciliation Service shall 
provide for the board such stenographic, clerical, and other assistance and such 
facilities and services as may be necessary for the discharge of its functions. 

“*(c¢) An emergency board shall be composed of a chairman and such other 
members as the President shall determine, and shall have power to sit and act 
in any place within the United States and to conduct such hearings either in 
public or in private, as it may deem necessary or proper, to ascertain the facts 
with respect to the causes and circumstances of the dispute. 

“*(d) Members of an emergency board shall receive compensation at the rate 
$75 for each day actually spent by them in the work of the board, together with 
necessary travel and subsistence expenses. 

“*(e) For the purpose of any hearing or inquiry conducted by any board ap- 
pointed under this title, the provisions of sections 9 and 10 (relating to the at- 
tendance of witnesses and the production of books, papers, and documents) of the 
Federal Trade Commission Act of September 16, 1914, as amended (U.S. C. 19, 
title 15 sees. 49 and 50, as amended), are hereby made applicable to the powers 
and duties of such board, 

“*(f) Each emergency board shall continue in existence after making its report 
for such time as the national emergency continues for the purpose of mediating 
the dispute, should the parties request its services. When a board appointed 
under this section has been dissolved, its records shall be transferred to the 
Director of the Federal Mediation and Conciliation Service. 

““(g) A separate emergency board shall be appointed for each dispute. No 
member of an emengency board shall be pecuniarily or otherwise interested in 
any organization of employees or in any employer involved in the dispute.’ 

“Sec. 2. Sections 208, 209, and 210 of such act are amended to read as follows: 


* “PROCEDURE FOLLOWING PROCLAMATION 


“Sec. 208. (a) At any time after issuing a proclamation pursuant to section 206 
the President may submit to the Congress for consideration and appropriate ac- 
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tion a full statement of the case together with such recommendations as he may 
see fit to make. 

“*(b) In any case in which a strike or lock-out occurs or continues after the 
issuance of the proclamation pursuant to section 206 the President shall submit 
immediately to the Congress for consideration and appropriate action a full 
statement of the case, including the report of the emergency board if such report 
has been made, and such recommendations as he may see fit to make, including a 
recommendation that the United States take possession of and operate the busi- 
ness enterprise or enterprises involved in the dispute. If the President recom- 
mends that the United States shall take possession of and operate such enterprise 
or enterprises, the President shall have the authority to take such action unless 
the Congress by concurrent resolution within 5 days after the submission of such 
recommendation to the Congress determines that such action should not be taken 
or enacts legislation designed to resolve the dispute and terminate the national 
emergency if Congress finds such an emergency exists: Provided, That during the 
period in which the United States shall have taken possession the Federal Media- 
tion and Conciliation Service and the emergency Board shall continue to encour- 
age the settlement of the dispute by the parties concerned, and the agency or 
department of the United States, designated to operate such enterprise or enter- 
prises shall have no authority to enter into negotiations with the employer or 
with any labor organization for a collective-bargaining contract or to alter the 
wages, hours, or the conditions of employment existing in such industry prior to 
the dispute, except in conformity with the recommendations of the emergency 
board or a concurrent resolution of the Congress. If the Congress or either House 
thereof shall have adjourned sine die or for a period longer than 8 days, the Presi- 
dent shall convene the Congress, or such House for the purpose of consideration 
of an appropriate action pursuant to such statement and recommendations: 
Provided further, That the act entitled “An Act to amend the Judicial Code and 
to define and limit the jurisdiction of courts sitting in equity, and for other pur- 
purposes” (Norris-LaGuardia Act), approved March 24, 1982 (U.S. C., title 29, 
secs. 101-115), shall be applicable to the United States acting under the provi- 
sions of this title unless Congress by concurrent resolution provides otherwise 
in the particular case. 

“Sec. 209. (a) In the event that the Government shall take possession of and 
operate any business enterprise or enterprises involved in a given dispute, the 
President shall designate the agency or department of Government which shall 
take possession of any business enterprise or enterprises including the properties 
thereof involved in the dispute and all other assets of the enterprise or enter- 
prises necessary to such continued operation thereof as will protect the national 
health or safety. 

“*(b) Any enterprise or properties of which possession has been taken under 
this title shall be returned to the owners thereof as soon as (1) such owners 
have reached an agreement with the representatives of the employees in such 
enterprise settling the issues in dispute between them, or (2) the President 
finds that the continued possession and operation of such enterprise by the 
United States is no longer necessary under the terms of the proclamation 
provided for in section 206: Provided, That possession by the United States 
shall be terminated not later than 60 days after the issuance of the report of 
the emergency board unless the period of possession is extended by concurrent 
resolution of the Congress. 

“*(e) During the period in which possession of any enterprise has been taken 
under this title, the United States shall hold all income received from the opera- 
tion thereof in trust for the payment of general operating expenses, just compen- 
sation to the owners as hereinafter provided in this subsection, and reimburse- 
ment to the United States for expenses incurred by the United States in the 
operation of the enterprise. Any income remaining shall be covered into the 
Treasury of the United States as miscellaneous receipts. In determining just 
compensation to the owners of the enterprise, due consideration shall be given 
to the fact that the United States took possession of such enterprise when its 
operation had been interrupted by a work stoppage or that a work stoppage was 
imminent: to the fact that the owners or the labor organization, as the case may 
be, have failed or refused to comply with the recommendations of the emergency 
board or the conditions determined by the Congress to constitute a just settlement 
of the dispute; to the fact that the United States would have returned such 
enterprise to its owners at any time when an arrangement was reached settling 
the issues involved in such work stoppage; and to the value the use of such 
enterprise to its owners at any time when an agreement was reached settling 
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prevailing, had they remained in possession during the period of Government 
operation. 

“*(d) Whenever any enterprise is in the possession of the United States under 
this section, it shall be the duty of any labor organization of which any employees 
who have been employed in the operation of such enterprise are members, and of 
the officers of such labor organization, to seek in good faith to induce such em- 
ployees to refrain from a stoppage of work and not to engage in any strike, slow- 
down, or other concerted refusal to work, or stoppage of work, and if such stop- 
page of work has occurred, to seek in good faith to induce such employees to 
return to work and not to engage in any strike, slow-down, or other concerted 
refusal to work or stoppage of work while such enterprise is in the possession of 
the United States. 

* *(e) During the period in which possession of any enterprise has been taken 
by the United States under this section, the employer or employers or their duly 
designated representatives and the representatives of the employees in such en- 
terprise shall be obligated to continue collective bargaining for the purpose 
of settling the issues in the dispute between them. 

“*(f) (1) The President may appoint a compensation board to determine the 
amount to be paid as just compensation under this section to the owner of any 
enterprise of which possession is taken. For the purpose of any hearing or in- 
quiry conducted by any such board the provisions relating to the conduct of 
hearings or inquiries by emergency boards as provided in section 207 of this title 
are hereby made applicable to any such hearing or inquiry. The members of com- 
pensation boards shall be appointed and compensated in accordance with the 
provisions of section 207 of this title. 

“ *(2) Upon appointing such compensation board the President shall make pro- 
vision as may be necessary for stenographic, clerical, and other assistance and 
such facilities, services and supplies as may be necessary to enable the com- 
pensation board to perform its functions. 

“ (3) The award of the compensation board shall be final and binding upon 
the parties, unless within 30 days after the issuance of said award, either party 
moves to have the said award set aside or modified in the United States Court 
of Claims in accordance with the rules of said court. 

“ ‘Sec. 210. When a dispute arising under this title has been finally settled, 
the President shall submit to the Congress a full and comprehensive report of 
all the proceedings, together with such recommendations as he may see fit to 
make.’ 

“Sec. 3. (a) The amendment made by the first section of this act shall not 
apply with respect to any dispute existing on the date of enactment of this act. 

“(b) The amendment made by section 2 of this act shall apply with respect to 
any dispute existing on the date of enactment of this act, and for such purposes 
(1) any reference in such amendment to an emergency board shall be deemed 
to refer to any existing board of inquiry appointed pursuant to section 206 of the 
Labor-Management Relations Act, 1947, and (2) a proclamation authorized to 
be issued pursuant to section 206 of such act as amended by this act, shall be 
deemed to have been issued in any case in which any such board of inquiry has 
been appointed. 

“Sec. 4. The provisions of this act shall not be applicable with respect to any 
matter which is subject to the provisions of the Railway Labor Act, as amended 
from time to time.” 

Mr. Morse. Mr. President, let me enumerate briefly the salient points of the 
bill: 

First, the bill provides for the appointment by the President of an emergency 
board whenever he finds, and issues a proclamation to that effect, that a dispute 
exists or threatens in a vital industry affecting the public interest. 

Mr. President, you will notice as I read an outline of the major points of the 
bill that the principles of the bill are identical in nature with the principles of 
the amendment I offered in the first session of the Eighty-first Congress for the 
handling of emergency disputes. We did not adopt the amendment, as the Presid- 
ing Officer well knows, but I am satisfied that had we passed it, and if it were the 
jaw on the books today, we would not be confronted with the coal crisis which 
America faces tonight. “Well,” someone may say, “What makes you think, if the 
miners, as individual workers, refuse to work in the mines under an injunction 
handed down in accordance with the provisions of the Taft-Hartley law, that they 
would work under your bill if the Government seized the coal mines, in accordance 
with the procedures of your bill?” It is a fair question, but my answer is this: I 
have no question about the patriotism of the mine workers of America. As I have 
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said before, it is quite a different thing to ask free Americans to go into the mines 
and mine coal for the Government of the United States, with the American flag 
flying over the mines, from giving them a choice of either mining coal under an 
injunction in accordance with the instructions and orders of a private employer, 
on the basis of the wages and hours and conditions of employment that he would 
impose upon them, and for his profit dollars, or going to jail for contempt of court. 

Mr. President, do not mistake me. I do not condone any failure on the part of 
any workers in the country to obey the spirit and the intent and letter of the law 
on the books, or of a court order seeking to carry out the law. I do not condone 
any violation of the law or violation of an injunction issued thereunder. But I 
cannot remake human nature. The Congress of the United States cannot remake 
human nature. We must face some of the ugly realities of human nature, and 
one of those realities appears tonight to be that a great many thousands of coal 
miners are in effect saying, ““‘We just won’t mine coal for a private employer, 
in the absence of an agreement.” They have not said, “We will not mine coal 
under terms and conditions imposed by the Federal Government through a seiz- 
ure of the mines.” The difference is a great difference in human psychology. 
If there is anything I learned in my more than 15 years’ experience in the field of 
labor relations, it is that, when all is said and done, the human factor is the 
controlling factor in most labor disputes. It is necessary in each dispute to get 
down to an understanding of the human factors that have caused the disagree- 
ment which has sprung up between the parties. I am convinced that if we pass 
a fair seizure law which protects the legitimate rights of both the workers and 
the employers for the period of Government operation of the mines, the coal 
miners and the operators will rise to their patriotic obligation of supporting the 
flag that wil fly over their properties, and will proceed to work out some agree- 
ment satisfactory to the two sides, for the operation of the mines on their return 
to the owners. I believe that is true, and that is the third major premise I have 
laid down in this speech, Mr. President. If I am wrong about that, then on that 
premise, my argument will fall to the floor of the Senate. If I am wrong in my 
conviction that the miners will dig coal when the flag flies over the mines then, 
truly, I shall be stumped, Mr. President, because I shall then be hard put to think 
out any constructive answer to the question, What now? 

I think we should try it, and if our seizure bill is fair, I think it will work, 
and work immediately, and proceed to produce immediately the coal necessary 
to relieve the great suffering which is sweeping across America tonight. I said 
many of these things during the last session of the Congress when I pleaded on 
the floor of the Senate for a seizure bill of this type. I am just as convinced 
tonight that this is a much sounder approach to the problem than the provisions 
of the Taft-Hartley law, which certainly have demonstrated, at least in this 
instance, that they cannot produce coal. Iam afraid that what the Taft-Hartley 
law is producing, Mr. President, is a deepened resentment in the hearts of miners, 
which will plague us long after this dispute is finally settled. 

That is one of the things that worry me so much, Mr. President. That is 
why I keep pleading with the Congress, “Let us go to work on this labor law; 
let us reevaluate it, let us modify it, so that we take out of it those sections 
which the evidence clearly demonstrates are the breeders of resentment in 
the hearts of American workers.” 

The record is overwhelming, Mr.: President, that the Taft-Hartley law has 
become a great cause of growing resentment in the breasts of free workers 
in this country. They feel so many of its provisions are unfair, unjust, and 
discriminatory! against their legitimate rights. I do not want to see this 
second session of the Highty-first Congress go by without our coming to grips 
with the great problem of passing fair labor legislation. I believe we are so 
close together, Mr. President, as the result of our experiences under the Taft- 
Hartley law. I think we can get together, if we have the will as législators 
in this second session of the Eighty-first Congress, on those modifications of 
the Taft-Hartley law necessary to make it a fair law and to remove from the 
hearts of millions of American workers the feelings of resentment which they 
now hold toward that law. I do not think we should play politics with it. 
We should not let it‘go into the 1950 congressional elections as one of the poli- 
tical issues, because I do not think it should really be considered an issue 
any longer. 

The time has come to operate on the; Taft-Hartley law in this session of the 
Kighty-first Congress. I offer this bill tonight as the first proposal in this 
session of, Congress for a modification of the Taft-Hartley law. It goes to 
the very vital issues of how to handle emergency disputes. 
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The second provision of the bill that I would mention'is the one which pro- 
vides that a board is to report to the President with recommendations not later 
than 30 days after appointment. Third, at any) time after issuing a procla- 
mation of a national emergency, the President may report to Congress, making 
such recommendations as he sees fit. Fourth, in any case where a strike or 
lock-out continues after issuance of a proclamation, the President is required 
to submit to Congress a full report and whatever recommendations he sees fit 
to make, including a recommendation that the United States take possession 
of the business enterprise involved in the dispute. 

I emphasize that provision, Mr. President, as one of the safeguards I have 
deliberately placed in the bill to avoid some of the dangers of unnecessary 
seizure, which might be proposed if the Congress did not have a check upon 
the executive branch of Government, which might want to seize when seizure 
in fact might not be necessary. Mr. President, we must make this system of 
checks and balances work in practice, and not merely talk about it. When 
we pass legislation we must keep in mind the great constitutional principles 
of our form of government that the legislature should check the executive and 
the executive should check the legislative branch. The courts sit to check them 
both, and we in turn have our checks upon the courts. 

Here is one of the checks which I provide specifically in this type of seizure 
bill in order to avoid some of the dangers of seizure that the junior Senator 
from Oregon fears very much. He wants to make certain that his bill is one 
which can be used only as a last resort and one which cannot be used arbi- 
trarily by a President of the United States, but which can be used only after 
careful consideration has been given to the recommendations of an emergency 
board both by the President and by the Congress. 

If the President recommends the taking of possession, he has the authority 
under the bill to take such action unless Congress, by concurrent resolution, 
within. 5 days after the submission of such a recommendation, determines 
that such action should not be taken or enacts legislation to resolve the dispute 
and terminate the emergency. 

During the period of Government operation, which is limited to 60 days, 
unless the period is extended by coneurrent resolution of the Congress—an- 
other example of the congressional check I have in my bill, Mr: President— 
the Federal Mediation Service shall continue to encourage settlement. 

The Government agency operating the seized property has no authority to 
negotiate with the employer or union, or to alter wages or conditions of em- 
ployment except in conformity with the recommendations of the emergency 
board or concurrent resolution of Congress. 

I do not know whether I can succeed in getting that point across, Mr. Presi- 
dent, but that point is basic to the theory of this bill. It carries out a funda- 
mental principle of negotiations for settling any labor dispute. I have said it 
before, but I want to get it into this speech, too, that the one thing, above all 
else, that must characterize negotiations for a settlement of a labor dispute 
when the Government has to intervene—mark what I say, Mr. President—when 
the Government has to intervene, is the principle of keeping the disputants in 
doubt about what the final settlement will be. Unless that be done, Mr. Presi- 
dent, we play right into the hands of either labor’s or the employer's side of 
the table, which may find it to its advantage to let the procedures of the law 
run their course, That is one of the difficulties involved in the present dispute. 
We could take the Taft-Hartley law in its present form and, as counsel for the 
union or for the employer, tell them with almost complete certainty just what 
is going to happen, step by step, as the law proceeds to be applied to the dispute. 
Therefore, Mr. President, either side, under the existing Taft-Hartley law, can 
determine at the very beginning of the dispute whether it is to its advantage to 
let the Taft-Hartley law flow in its procedures and be applied to the dispute. 

I mean no criticism when I say this, Mr. President. I speak for a moment 
from a lawyer’s standpoint as to what I think has happened, in part, in the 
coal case. I do not claim to know all the details of what has gone on in this 
case, but judging from what I have beer advised in regard to the case, the atti- 
tude of at least one of the parties, the operators, has been to sit tight and let 
the law follow its course. 

I was interested some time ago in reading an article in the Washington Post 
in which Cyrus Ching, the head of the Federal Mediation and Conciliation 
Service, said, in effect—I do not have the article before me, so I do not purport 
to give it verbatim—in answer to a question put to him by a newspaperman, 
that, for the most part, the negotiations have been characterized by the union 
making various offers and the employers saying, “No, no, no.” 








24 NATIONAL AND EMERGENCY LABOR DISPUTES 


I have seen that happen in many cases, Mr. President. During the war, we 
sent many cases back to the parties because we became convinced that they 
were trying to use the Board as the determiner of their dispute, rather than 
try to use the free collective-bargaining table as the medium for settling their 
differences. 

So whenever we became convinced that collective bargaining had broken down 
because either side thought there would be an advantage in having the case go 
to the Board for determination, we sent the case back and said: 

“We shall take jurisdiction over this case only if we are convinced that you 
have acted in good faith and that you have really tried in all honesty to settle 
your differences between yourselves but can find no basis or common ground for 
settlement. Only then will we take jurisdiction.” 

I am suspicious, Mr. President, that in this particular case there are some 
persons among the operators who thought it would be to their advantage to 
let the Taft-Hartley law be applied to the dispute. Therefore, that is at least 
part of the explanation for the breaking down of negotiations between the par- 
ties. If that is true, Mr. President, it is an unfortunate thing. If it is true, I 
think we should do something about it. If it is not true in this ease, Mr. Presi- 
dent, it may very well be true in many cases. I think it has been true in many 
cases since the passage of the Taft-Hartley law, because that law does not leave 
the parties in doubt as to what the legal procedures and legal consequences are 
going to be if they simply permit a given dispute to reach the point that a na- 
tional emergency is created and the law has to be applied. 

So, Mr. President, in my seizure bill I have left the parties in doubt. I do not 
propose a law which would allow either side to sit down and figure out in ad- 
vance whether it will be to its advantage to look out the window when collective 
bargaining should be going on in good faith, and to say “No, no, no” to offers 
made by the other side. I have phrased the bill so that both will be in great 
doubt as to the economic consequences if they permit a situation to develop of 
such a national emergency that it threatens the health and safety of the country 
to the extent that the Government has to step in and exercise the arm of the 
law to protect the public welfare. 

How have J done it? I have done it, Mr. President, as I did in my proposed 
amendment in the first session of this Congress, and which is one of the great 
differences between my seizure proposal and the other seizure proposals which 
have been offered on the floor of the Senate, by leaving it to the Government 
to determine, when seizure has been applied, what the wages, hours, and con- 
ditions of employment shall be and what the compensation of the operators 
shall be. 

In other words, Mr. President, mine is a flexible procedure as far as economic 
compensation to both parties under Government seizure is concerned. It has 
some weaknesses. I know of no perfect solution. I can see some disadvantages 
to the economic compensation provision of my bill. But, in contrast to the pro- 
visions which last session were offered on the floor of the Senate, I think my pro- 
vision is far superior, because it leaves the parties in doubt. That is in induce- 
ment for them to get together around the free collective bargaining table and 
keep the Government out of the dispute. I believe that free employers and free 
workers in American should recognize before it is too late that every time their 
course of conduct makes it necessary for the Government to enter into a labor dis- 
pute they jeopardize economic freedom in this country. After all, economic 
freedom belongs to us. It belongs to the people. Whether we have it or not is 
pretty much up to us. If labor and employers lose any degree of economic free- 
dom in this country because of the Government’s stepping into a labor dispute 
to protect the public interest, the fault is theirs, and not the Government's, be- 
cause Government can do no less, as I said at the beginning of my speech. 

So here I have a provision which I think will be an inducement to collect- 
ive bargaining. It is a provision which keeps the parties in doubt. Here is what 
is going to happen to them economically if the Government must seize a plant or 
a mine. The Chair will remember that in some of the other seizure proposals 
which we had in the first session of ‘the Bighty-first Congress there was a 
specific requirement to the effect that during the period of Government seizure 
wages, hours and conditions of employment had to remain the same as they were 
at the time the dispute started. What good is that provision? 

How much doubt does that create in the mind of an employer as to what is 
going to happen economically to the industry if Government seizes it? None at 
all. He might find, under that kind of law, that Government seizure would 
be a great advantage to him, and therefore he could just “sit tough,” as we 
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say in labor cases, and make no offer, make no concessions, and exercise no at- 
tempt at all to reach a good-faith agreement with the union. 

Likewise, Mr. President, suppose there were a provision like that included in 
some previous proposals, to the effect, as I have seen recently in the press, 
that during Government seizure no profits shall go to the employer at all, That is 
just as unfair to the employer as a provision which states that the Government 
could not pay what the facts showed to be fair wages, and allow fair hours and 
fair conditions of employment. 

The principle that I apply in labor relations is to make the law work the same 
way on both sides. I do not believe in applying a procedure in a labor case which 
benefits only one side to the dispute, or penalizes only one side to the dispute, 
This matter of fairness in labor disputes is a matter of applying procedures which 
give equality of procedural rights to both parties. That is why I have said so 
many times that one of the great weaknesses of the Wagner Act was that it 
violated the principle of equality of procedural rights of both sides tq a dispute. 
Procedures under the Wagner Act were weighted in favor of labor. Procedural 
equality was not given to the employers under the Wagner Act. 

As I have stated before, the Wagner Act violated a simple rule of the Amer- 
ican playground—that the same rules should apply to both sides participating 
in a game. An umpire in a labor case cannot apply one set of rules to labor 
and another set to employers. That just is not fair. What I have pleaded for 
is a fair procedure for the settlement of labor disputes. I think the procedure 
which I have just mentioned does exactly that in regard to the economic 
compensation which shall be allowed to both the workers and the employers 
under my seizure bill. It keeps both sides in doubt. I think that will prove to be 
a great inducement to the parties entering into an agreement between themselves, 
and doing it far in advance of seizure. Let me emphasize that, Mr. President. 
The great advantage of putting my seizure procedure on the books is that it will 
prove to be an inducement to the parties to enter into a free collective-bargaining 
agreement to avoid seizure. 

Not because my seizure bill, if we have to apply it, is unfair, because I think it 
is so worded that neither side can get an advantage from its operation, but 
knowing that they cannot get an advantage from its operation, I think it will be 
a great inducement to them to settle their case without letting the conditions 
in the industry reach a point where the national health and safety are en- 
dangered. 

The next point is No. 8. During the period of Government operation, alt 
income received shall be held in trust for the payment of general operating ex- 
penses, just compensation to the owners—that is, Mr. President, until the decision 
is made as to what just compensation is, based on the facts of the individual case. 
For example, if employers are shown by the facts and the decision in the recom- 
mendations of the Emergency Board to have been guilty of bad faith, and if it 
is shown that they should have granted some of the requests of the union, their 
compensation is not going to be as much as would be the case if the Board finds 
that the union was at fault. That is the way I propose to keep the parties in 
doubt as to the economic effects of the bill. 

It is a very important procedure. I repeat that point: During the period of 
Government operation, all income received shall be held in trust for the payment 
of general operating expenses, just compensation to the owners, as determined 
by the compensation board set up in the bill, and reimbursement of expenses 
incurred by the Government. Any income remaining is to be covered into the 
United States Treasury. 

In determining just compensation, the compensation board must give consid- 
eration, among other things, to the fact that the owners or the union, as the 
case may be, have failed or refused to comply with the recommendations of the 
emergency board, or the conditions determined by Congress to constitute a just 
settlement. 

The bill provides that the Norris-LaGuardia anti-injunction law shall apply 
to the Government, unless the Congress by concurrent resolution provides 
otherwise in the particular case. 

And last, provision is made in the bill so that no time will be lost in applying 
the bill forthwith to the pending coal case. 

Mr. President, under the next to the last section of the bill the President does 
not have to go through all the procedure in the first part of the bill with respect 
to the appointing of a fact-finding board. That board exists already, and it 
is specifically provided in this section that the President can proceed right now, 
on the basis of the procedures already taken in the coal case, to make his rec- 
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ommendations to the Congress of the United States, the day after, or the same 
day, for that matter, that the bill passes the Congress, including a recommenda- 
tion for seizure, if he believes that such a recommendation should be made to 
the Congress. In other words, I have provided in this section of the bill a 
section which saves every minute of time that can be saved under our legisla- 
tive process in applying the seizure provisions of the bill to the pending dispute. 

I close, Mr. President, by saying that I regret taking this much time at this 
late hour to discuss this bill, but I know very well from past experience that 
had I not made a statement as full as the statement I have made, which can be 
used for future reference, I would find myself confronted with a great many 
misinterpretations and misunderstandings as to what I actually did propose 

I offer the bill in the belief and hope that it is a constructive suggestion. I 
am open to any suggestions for modification of the bill which any Senator wishes 
to offer who can demonstrate that his modification is to be preferred to some 
particular provision in my bill. I offer it because I am deeply moved by a sense 
of duty that, &"s a Member of the Senate of the United States, I owe it to my 
constituency and I owe it to all the people of this country to make an attempt 
to find the answer to the question, What now? 

Mr. President, I offer my bill as part of the answer to that question, and I 
plead with the Senate to recognize the great coal emergency which grips this 
country, I urge the Senate to set aside all other business until we dispose of 
this, because I think the American people have the right to have the C ongress of 
the United States do all within its power to pass whatever legislation is neces- 
sary to meet the great emergency to our economy caused by the pending coal 
dispute. 

Senator Morse. I wish to announce to the committee that I have 
recently, in the last few minutes, issued a press release explaining 
another bill that I will introduce tomorrow, which seeks to return 
the steel mills to the steel operators. In that press statement, I have 
made clear again my great fear of seizure, but my recognition that 
in an hour of. great crisis any President of the United States has the 
power and the duty to proceed to take those steps necessary to protect 
the health, safety, and security of this country. One can disagree with 
the procedure that the President has followed in the steel case, as I 
disagree with that procedure, and still recognize that there is broad 
power in the President of the United States to protect this country 
in an hour of crisis, exercising his at least claimed emergency powers, 
which no Supreme Court to date has ruled he does not possess. Until 
such a decision has been handed down by the Supreme Court I shall 
continue to assume that those emergency powers of the President are 
very broad in times of great emergency. 

However, we should keep i in mind the fact that Congress also has 
broad powers, and that Congress has the power, when a President 
does exercise his claimed emergency powers, to proceed to delimit the 
program that the President has undertaken, in keeping with the 
limiting powers, the checking powers, of the Congress. 

So, as I stated in my release this morning, in keeping with what I 
think is the clear duty of the Congress in this great hour of crisis, I 
think we should proceed forthw ith, as a Congress, to enact legislation 
that will return the steel mills to the steel operators. But we should 
do it under policies that will protect the security of this country, 
guarantee the operation of the steel mills, and also conform to what 
I think is a desirable public policy. 

Therefore, my bill will cover four main points. 

Number one, it will propose that the steel mills be returned to the 
steel companies, subject to the condition that they will put into effect 
immediately the wage recommendations of the Wage Stabilization 
Board, unless they modify those recommendations by free collective 
bargaining agreements between the parties. 





> eae ee See SR aE CLS 


ee —— ~~ 


Ye or Vi 


e 


n 


NATIONAL AND EMERGENCY LABOR DISPUTES 27 


Number two, that during the period of the national defense emer- 
gency, no union shop shall be imposed on the steel companies by the 
Government. I hold to the view, as a matter of public policy, that a 
union shop should not be imposed upon any employer in this country 
by Government mandate or order. Although this is only a recom- 
mendation of the Wage Stabilization Board, there is no doubt about 
the fact that unless it is modified by the Congress it will be looked 
upon as having the force and effect, at least, of a requirement. 

Third, that such price increases shall be allowed to the steel com- 
panies as they are entitled to under the pricing formula of the price 
stabilization authorities of the country. 

And lastly, so that there can be no doubt as to this question of 
whether or not the steel companies will be entitled to the right to re- 
cover any losses that they may have suffered or damage that they may 
have suffered as a result of Government action, I propose in the bill 
that the Government waive any objection to jurisdiction as far as a suit 
being brought against the Government by the steel companies is con- 
cerned. Thus my bill leaves no question as to their having a full day in 
court, to come in and prove that they have suffered any damage as the 
result of this action on the part of the President which, as a matter of 
law, if they had the right to sue the Government they would be per- 
mitted to recover. I propose to give them the right to sue the Govern- 
ment and let them prove their case. I have such confidence in the 
American judicial process that I am satisfied that with that waiver of 
jurisdiction on the part of the Federal Government, if the steel com- 
panies have any evidence or proof that they are entitled to damages, 
the courts will see to it that hey get them. 

As I have said in this press statement—I am about through, Mr. 
Chairman—I think it is very important as a matter of public policy 
that we get these steel mills back into private hands just as soon as we 
can. But it is also important that the legitimate rights of the workers 
at the same time be protected, as well as of the operators. 

The CuarrMan. ‘The hearing will now proceed. 

The first witness this morning is Mr. Nathan P. Feinsinger. 

Mr. Feinsinger? 

Before you proceed with your statement, Mr. Feinsinger, will you 
give for the record a statement of your background and experience 
in labor-management relations ? 


STATEMENT OF NATHAN P. FEINSINGER, CHAIRMAN, WAGE 
STABILIZATION BOARD 


Mr. Fernstncer. Mr. Chairman, I have been active in this field since 
1937. I served as special assistant to the attorney general of the State 
of Wisconsin, functioning as general counsel for the first Wisconsin 
Labor Relations Board. I have taught labor law at the University of 
Wisconsin since 1937. In 1940, I served as a special agent for the 
National Defense Mediation Board in the settlement of various critical 
labor disputes. Beginning in 1942, I was associated with the National 
War Labor Board in various capacities, including the capacity of 
associate general counsel, alternate public member, and then finally a 
public member of that Board. 
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I served for a time as Director of National Disputes, including steel, 
coal, et cetera. In 1946, I served as chairman of the Steel Fact F inding 
Board, which was not obliged to hold any hearings. The case was 
settled without any hearings or recommendations by that Board. 

Subsequently, I served the President, or the Secretary of Labor, of 
Commerce, of Agriculture, in the mediation of various disputes 
throughout the country, particularly the west coast longshore and 
maritime disputes and the Hawaiian longshore, pineapple, and sugar 
disputes. 

I have been an arbitrator for a number of companies and unions, 
including General Motors, Allis-Chalmers, Minneapolis-Honeywell, 
Consolidated Vultee, and their respective AFL, CIO, or independent 
unions. I have written the text on labor law. On May 8, when 
the present Wage Stabilization Board was constituted, suce eeding the 
old Ching Board, I came to Washington at the request of the Presi- 
dent to help Dr. George Taylor, then Chairman, get the new Board 
under way. I accepted the assignment for 2 months. I resigned, or 
so I thought, on August 1, 1952, and then was called back to re lace 
Dr. Taylor as Chairman of the W age Stabilization Board. re- 
signed again in February, or thought I did, and was asked to stay 
on until June. My service will terminate in June, if not earlier. 

That, I think, is a fair summary of my experience and background 
to date, Senator. 

The CuarrmMan. During the course of your statement this morning, 
I would like to have you give us a brief explanation of the machinery 
provided by Government for the handling of these labor disputes. 

Senator Dovuetas. Mr. Chairman, before the witness answers that 
question, I wonder if I might be privileged to ask a question about his 
experience ? 

Mr. Feinsinger, you mentioned that you had been an arbitrator in 
the General Motors and other cases involving unions and employers. 
In those cases, were your fees paid jointly by both parties? 

Mr. Frrnstncer. Oh, yes, sir. That is customary. The unions pa 
one half of the fees and expenses and the employers pay the other half. 

Senator Dove.as. So that you did not receive fees exclusively from 
one party ? 

Mr. Fernsrncer. Never. 

Senator Morse. May I ask one question at that point, Mr. 
Chairman? 

Is that true, Mr. Feinsinger, of your colleagues on the Wage Sta- 
bilization Board who also served as arbitrators even of jur isdictional 
disputes within the union ? 

Mr. Fetnstncer. Definitely so. My present colleagues. Dr. Tay- 
lor, of course, is receiving a fee from the CIO unions for the _very 
important service he is rendering the Nation in settling their juris- 
dictional disputes. Some of my colleagues have not participated as 
an arbitrator or otherwise in labor-management relations. I am re- 
ferring specifically to Tom Coman, who, as you know, has been in- 
cluded in the recent blanket indictment of the public members for ac- 
cepting money from the AIL or the CIO or being on their payrolls. 
The charge refers, I am sure, to our services as arbitrators. It is hon- 
orable service, well established service. Both sides select arbitrators, as 
you well know, Senator Morse, because they have confidence in their 
experience, their integrity, and their impartiality. 
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Senator Morse. It is not also true, Mr. Feinsinger, that even in the 
case of an arbitrator selected to settle jurisdictional disputes, his 
services are of great value to the employer, because there is nothing 
that produces a greater loss on an employer within the operation of 
his plant than a jurisdictional dispute? Is it not also true that in the 
selecting of these arbitrators to settle jurisdictional disputes, it is 
usually done with the cooperation and enthusiastic support of the 
employer who operates the plant ? 

Mr. Frrnsincer. The employer thanks the good Lord for that 
sort of intervention. It relieves him of many headaches which he 
himself can do nothing about. 

The Cuarrman. I would like to ask of the audience if they hear 
distinctly the statement being made. No? 

Will you speak up a little louder, Mr. Feinsinger ? 

Senator Morse. One other question, Mr. Chairman, because I think 
Senator Douglas opened up an issue here which needed to be opened 
up and ought to be settled at this hearing. 

Does not the arbitrator, Mr. Feinsinger, sit in a judicial capacity, 
charged with the responsibility of rendering his decision on the basis 
of the facts and the evidence and the data which the parties before 
him present to him? 

Mr. Frernstncer. That is absolutely correct. 

Senator Morse. Is it not true, then, that the arbitrator is in very 
much the same position as far as duty is concerned that public judges 
are in when they come to render a decision on disputes involving 
parties litigant ? 

Mr. Fernstncrr. That is correct, and as you know, Senator, much 
better than I and almost anybody in America, in arbitration pro- 
ceedings, it is even more true than in judicial proceedings—this is 
apropos of the recent hub-bub—that if one has a weak case on the 
facts, he attacks the law; if he has a weak case on the law, he attacks 
the facts, and if he has a weak case on both the law and the facts, he 
attacks the judge. 

Senator Morse. One other question: Is it your opinion, Mr. Fein- 
singer, that in his radio address to the Nation, the other night, Mr. 
Randall, when he attacked the public members of the Wage Stabili- 
zation Board for their work in the field of arbitration, gave the Amer- 
ican people a misapprehension of the facts ‘ 

Mr. Fernsincer. Well, I think that is probably the most charitable 
way you could describe it, Mr. Senator. 

Senator Morsr. I believe in charity. 

Senator Arken. May I ask one question of Mr. Feinsinger? 

Did the matter of your arbitration experience enter into your delib- 
erations on this steel case in any way 

Mr. Fernstncer. It did not, except to the extent that my training 
as an arbitrator and in the law makes me feel that as a public official 
in any capacity, I owe a duty to take a judicial approach to a dispute 
involving conflicting interests. 

Sentor Arken. You could not divorce yourself completely from 
the arbitrator’s instinct ? 

Mr. Frinstneer. We can never divorce ourselves from any of our 
background. ; 

Senator Arken. But asa practical matter, arbitration did not enter 
into the reaching of your conclusion ? 
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Mr. Fernsrncer. That is correct. We were told by the President 
to investigate the dispute and make suggestions or recommendations 
for a fair and equitable basis of settlement. That is what we tried 
to do, and that is what we did. 

Senator Humpnrry. Mr. Feinsinger, I believe the public has been 
led to believe by the charges which were made over the radio—and 
I have before me the transcript of some of those charges—that “Public 
members had actually themselves at various times in the past been 
on the payrolls of the CIO and the AFL.” 

This is what has been alluded to this morning. And so that we 
may summarize and clarify this record, am I to understand that what 
you are saying is that the public members have served in a position 
which by the very nature of it necessitated payment from both the 
employer and the employee group or the union? And am I also to 
understand that the public members have not been exclusively on the 
payroll of the A. F. of L. or the CIO? 

Mr. Fernstncer. That is correct. There is, of course, the case re- 
ferred to by Senator Morse. Certain of the public members have 
served the unions in the settlement of their jurisdictional disputes. 
As the Senator has pointed out, that is a service to the employer which 
in that case he happens to get gratis, and which I am sure he would 
be delighted to pay for if he were permitted to. 

Senator Humpnrey. I believe Mr. Dunlop was one of the public 
members that served on that. 

Mr. Fernsincer. Well, in the Dunlop case, his compensation in 
helping to settle the jurisdictional disputes in the building trades is 
shared equally by both sides, employers and unions. 

Senator Morse. That is the point I wanted to make, in view of the 
statement you made just preceding the last one: That in a good many 
of these agreements for the appointment of an arbitrator in jurisdic- 
tional disputes, even there the employer, so anxious to have them 
settled, comes in and agrees to pay a third in some instances and in 
other instances a half of the cost of the arbitrator. 

Mr. Fernstncer. And if he could, he would be delighted to pay all. 

Senator Humenrey. It would have been, then, Mr. Feinsinger, just 
as fair to have said that the public members had all been on the pay- 
roll of the employers as to have said that they were on the payroll of 
the A. F. of L. or the CIO. 

Mr. Frrnstncer. It would be half fair in each case. 

Senator Humpurey. Half fair; both wrong. 

Mr. Fernsincer. That is right. 

The Cuamman. Are there any further questions or statements 
before the witness begins? 

You may proceed with your statement, Mr. Feinsinger. 

Mr. Frernsrncer. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, I am here in response 
to your request to testify concerning the Morse bill, S. 2999. I re- 
ceived this request at 4:30 yesterday afternoon. At that moment I 
was meeting with representatives of the steel companies in a con- 
ference which, like others held with the unton, was designed to bring 
about a settlement of the steel dispute. I have been engaged in such 
conferences over the past 10 days. Prior to last evening, I had not 
even seen a copy of this bill. I have had only last night and early 
this morning to study it and to prepare these remarks. I trust that 
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under the circumstances you will be charitable in your appraisal of 
my remarks this morning and that you will accord me the opportunity 
to return before the close of your hearings. With this introduction 
I shall try to be as helpful as possible. . Whether or not I agree in 
every detail with the contents of this bill, I am sure that it deserves 
serious consideration if for no other reason than its sponsorship. I 
say this because of the great respect I have for the accomplishments 
of Senator Morse in the field of labor-management relations, and his 
reputation with both labor and management established over many 
years of practical experience as an arbitrator, as a public member of 
the War Labor Board in World War II, and in many other capacities 
in which he rendered distinguished public service in this vital field. 
S. 2999 amends the Labor-Management Relations Act of 1947, that 
is, the Taft-Hartley Act, by establishing the following procedure for 
handling a labor dispute “in a vital industry which affects the public 
interest.” The President issues a proclamation of existing or shveat- 
ened emergency, calling upon the parties to avoid a strike or lock-out, 
and appoints an “emergency board” to investigate the dispute and 
make recommendations for its settlement. The Board is to report to 
the President within 30 days. It may assist the parties through media- 
tion, both before and after making its report. If a strike or lock-out 
occurs or continues after the Presidential proclamation of emergency, 
the President must submit the dispute to Congress. He may recom- 
mend seizure of the properties involved. Unless Congress acts other- 
wise within 5 days, the President is then empowered to make the 
seizure. During the seizure, bargaining continues, with the assistance 
of the Board and the Federal Mediation and Conciliation Service, 
with a view to a final settlement of the dispute. The officials desig- 
nated to take possession may not enter into negotiations or alter the 
previous wages, hours, or conditions of employment except in con- 
formity with the recommendations of the emergency board or a con- 
current resolution of Congress. During seizure, the officers of the 
union are obligated to seek in good faith to keep the employees at 
work. The employer and the union are obligated to continue bargain- 
ing with a view to settlement. The seizure terminates when a settle- 
ment is reached, or when the President finds that continued possession 
is no longer necessary; or, in any event, within 60 days after the issu- 
ance of the emergency board report, unless Congress extends the time. 
I trust you will appreciate that, as a lawyer, and as a responsible 
mublic official, I would not care to offer an opinion on the merits of this 
bill without considerable study. On the face of it, however, the bill 
certainly seems to warrant serious consideration by everyone con- 
cerned. Its reintroduction by Senator Morse a few days ago ob- 
viously stems from the recent events in the steel dispute and bears an 
immediate relationship to the jurisdiction and functions of the Wage 
Stabilization Board, particularly in dispute cases. I respectfully 
suggest, therefore, that I be permitted to review the Board’s functions 
and the history of the steel dispute, so as to shed some light on the 
problems which this bill is aimed to meet. 
First, what are the functions of the Wage Stabilization Board? 
My Board has two functions. The first function, which embraces 
over 99 percent of its work, consists of adopting policies or issuing 
rulings which tell the employer whether he may or may not give a 
wage increase or adjust his fringe benefits such as vacations, holidays, 
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and the like. Between 55 and 60 percent of the voluntary petitions for 
approval come from nonunion employers. The Board has been unani- 
mous in almost 93 percent of its rulings. In nearly 5 percent labor 
has dissented. In less than-3 percent industry has dissented. 

The second function of the Board is to he Ip settle labor disputes 
affecting the defense effort, which are either referred to the Board by 
the President for recommendations as to settlement, or voluntarily 
submitted to the Board by the employer and union for recommenda- 
tions or decision. That, incidentally, is a point which has been widely 
overlooked. 

We have a number of cases where the parties themselves had suffi- 
cient confidence in the integrity and ability of the Board to agree to 
submit the case to the Board for a decision or for recommenda ations, 
usually for finding and binding decision. That, I repeat, is a volun- 
tary submission. 

Where does the Wage Stabilization Board get its authority? 

That is a question frequently asked. The Board’s author ity in the 
exercise of its stabilization function stems from title IV of the 
Defense Production Act of 1950, as amended. ‘Title IV provides that 
the function of wage stabilization—and this I stress—should be exer- 
cised in such a manner as to accomplish various objectives, these among 
others: Protection of the value of the dollar; maintenance and further- 
ance of collective bargaining; preservation of industrial peace; and 
fostering of defense production. These objectives obviously cannot 
all be met at the same time or in a single case. They must be balanced 
in a consideration of general policy and its application to particular 
cases. The balancing of such considerations requires wisdom, experi- 
ence, and cooperation, which only a tripartite procedure can supply. 

Title IV further provides that wage stabilization is to be adminis- 
tered through the adoption of regulations which are “fair and equi- 
table” and administered in such a way as to avoid “hardships and 
inequities. 

I think Congress did a fine job het it outlined those objectives and 
those procedures and restrained itself from attempting to set forth 
specific details of a wane eenniiiaation formula. 

The authority of the Board as to its disputes functions is derived 
from the President and spelled out in Executive Order 10161, as 
amended by Executive Order 10233. This order followed very closely 
the approach taken by Congress itself in title V of the Defense Pro- 
duction Act as amended. 

Now, the effectuation of title V presupposes a public-labor manage- 
ment conference out of which presumably would come an over-all no- 
strike, no-lock-out pledge and the conferring upon some agency the 
duty and power to make recommendations, or to issue directive orders 
or decisions, for the settlement of labor disputes during the emergency. 
The President has not called such a conference; presumably because 
he did not think that the emergency was of such a nature as to invoke 
‘n over-all no-strike. no-lock-out pledge at this time with the wide 
jurisdiction that would have to be conferred on a disputes settlement 
ageney. At the same time, the President recognized that some addi- 
tional machinerv had to be established to take care of disputes which 
wonld threaten the defense effort. 

Now, Mr. Chairman, in response to your question, I make the fol- 
lowing comments. A brief review of the normal peacetime machinery 
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for the settlement of disputes will show that they did not suffice for 
this emergency period. 

First, the National Labor Relations Board is primarily concerned 
with settling questions concerning representation and unfair labor 
practices. The NLRB does not concern itself at all with disputes over 
the terms and conditions of the collective-bargaining agreement, in- 
cluding wages, hours, fringes, or the union shop. 

As to the Federal Mediation and Conciliation Service, it does 
concern itself with disputes over the terms and conditions of the agree- 
ment, such as rates of pay, fringe benefits, and neneconomic issues, 
including the union shop; and it has been highly successful in that 
field. It has, for example, settled many disputes in which the em- 
ployer granted the union shop or some modification thereof, of a kind 
however, ges by Congress, in section 8 (a) (3) of the Taft- 
Hartley Act. The Service does not, however, make formal recommen- 
dations for the settlement of any dispute—for a very good reason: 
That such a procedure would impair its usefulness as a mediating 
agenc 

“When collective bargaining, mediation, and conciliation have failed, 
there is, generally speaking, no further means of preventing a str ike 
or other interruption of production except through the procedure of 
a “national emergency” injunction obtained pursuant to title II of 
the Taft-Hartley Act. Such in junctions, however, are available only 
where the dispute or strike would “imperil the national health or 
safety” and involves “an entire industry or a substantial part there- 
of.” 

As Senator Taft himself has pointed out, the injunction is reserved 
for national strikes. It would not be available in most of the disputes 
with which the Board is dealing. Such disputes, for example, may in- 
clude a single jet-engine plant, which, while vital in terms of the de- 
fense effort, may be only a small segment of the industry. Therefore, 
the injunction provisions of the Taft-Hartley Act could not be in- 
voked. 

Now, in issuing this Exec utive Order conferring disputes jurisdic- 
tion on the Wage Stabilization Board, the President did not, by any 
means, attempt to set aside, ignore, or circumvent the injunction pro- 
vision of the Taft-Hartley Act. Moreover, he took full account of the 
objectives and guideposts contained in title V of the Defense Produc- 
tion Act, as amended. 

Let me goon. Wherea Taft-Hartley injunction would be available, 
all that the Executive order provides is an alternative or supplement: al 
remedy. Either or both may be used. Both were, in face, used in the 
dispute involvi ing various copper companies and the Mine, Mall, and 
Smelter Workers Union. When the workers refused to end their 
strike, so that the Board could consider their case, the Board returned 
the case to the President, and he promptly sought and obtained an 
injunction. 

Now, where a Taft-Hartley injunction would not be available 
which is the fact in most of our cases, the Executive order fills a void. 
Mr. Chairman, in the governmental machinery for maintaining indus- 
trial peace and defense production during the emergency. 

This order, issued April 21, 1951, provides, for example, that the 
Board is not to act in a dispute until it is clear that it has not been 
resolved by collective bargaining or by the prior full use of concilia- 
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tion and mediation. In other words, Cy Ching has to certify to the 
President that bargaining has failed and that mediation and concilia- 
tion have failed. The Defense Department has to certify to the 
President that the strike if it is permitted to occur or continue will 
have a serious effect upon the defense effort. Then and only then 
‘an or does the President, under Executive order, refer the case to 
the Wage Stabilization Board. 

Moreover, the Executive order provides simply that the Board 
make its recommendations to the parties as to fair and equitable terms 
of settlement. It does not even provide for a directive order, as the 
War Labor Board was authorized to issue. It certainly does not. pro- 
vide for a decision, except, as 1 pointed out, where the parties them- 
selves have joined in requesting the Board to take jurisdiction of the 
dispute and to make a final and binding decision. 

Moreover, the Executive order provides that any wage action taken 
by the Board shall be consistent with stabilization policies; and finally, 
the order provides that no action inconsistent with the Taft-Hartley 
Act or other specified acts or any other applicable laws shall be taken 
under the order. Every single safeguard conceivable, every single 
safeguard spelled out in title V of the Defense Production Act, has 
most meticulously been observed. 

Since the issuance of this order, the President has referred 12 dis- 
putes to the Board for its recommendations. Employers and unions 
have voluntarily submitted 21 disputes. ‘The Board has accepted 
jurisdiction in only 15 of these 21 cases, rejecting the others because it 
did not feel that the defense impact was sufficiently clear, or where 
it was asked for recommendations, that its recommendations would 
be helpful in settling the dispute. 

In some cases, the union refused to order its men to stay at work 
during our handling of the case, and we did not feel it was worth 
while under those circumstances to use our time and energy to make 
recommendations only. 

I have attached to this statement, copies of which are being pre- 
pared, a chart showing exactly the nature and type of case that we 
have handled and the disposition of the cases so far. (See pp. 120, 
122.) In every case in which the Board has issued recommendations 
thus far, the recommendations have served as a basis for settlement. 
In every case in which the Board has acted, men have stayed at work 
and employers have kept their facilities in operation. 

The only exception is the case involving the Mine, Mill, and Smelter 
Workers, independent, which refused to stay at work or have its men 
stay at work while we were deliberating. We rejected the case, sent 
it back to the President, and he obtained a Taft-Hartley injunction. 

Now, I want to emphasize that in only a few of these cases would a 
Taft-Hartley injunction have been available, because the dispute was 
not one which imperiled the national health or safety, or not one 
which involved an entire industry or a substantial part thereof, which 
are jurisdictional requirements for the President’s asking a Federal 
court injunction. 

Moreover, even in cases like the steel dispute, where the test ob- 
viously is met, an injunction would necessarily have prevented a strike 
or other interruption of production for no more than 80 days. In 
practically every case, the men have stayed at work voluntarily for 
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more than 80 days. In steel, they have stayed at work voluntarily, 
or they did stay at work voluntarily, for about a hundred days. 

Senator Doveras. Mr. Feinsinger, I wonder if we could not clarify 
that for the record. I€ was on the 22d of December 1951, that the 
President referred the dispute to your Wage Stabilization Board? 

Mr. Ferstncer. That is correct. The contract was scheduled to 
expire the 31st of December. 

Senator Dove.as. So that if you take December 31 as the date, 
there were 98 days of postponement, until April 8, when the strike 
was to have been called. Is that correct? And if you take December 
22 as the basis, 107 days. 

Mr. Fernstncer. That is correct. And on that point, Senator, I 
would like to depart from my text to say a word or two about the 
criticism of the President for not using a Taft-Hartley injunction at 
this time. I dictated something before I left the office, but that page, 
like the remaining pages of my statement, are not here. Oh, yes. 
They have just arrived. I think it is clear that an injunction is the 
counterpart of seizure. An injunction seizes the union’s most valuable 
asset, that is, its right to strike. It certainly would be inequitable, 
to put it mildly, for the Government to use an injunction to obtain 80 
days of enforced peace after the union had voluntarily kept the peace 
for about a hundred days. 

Moreover, had the President sought an injunction prior to last Tues- 
day night, when we were still in negotiations, he would have destroyed 
any chance of a settlement at that time. He actually waited, there- 
fore, until the last moment before seizure. He was sound, and he 
was right. Had he started injunction proceedings the following day, 
it would have meant at least several days of lost production, the time 
required to set up an emergency board, or rather a board of inquiry, 
to make an investigation, to report to the President, who then would 
have to ask the Attorney General to seek an injunction. And to 
repeat, it would have been quife risky for him to start that proceeding 
while we were still in negotiations, because it is very seldom that par- 
ties will settle in an atmosphere of that sort. 

Senator Lenman. May I ask a question? 

If the President has done that, it would have inevitably meant a 
very substantial loss in production during that period, would it 
not ? 

Mr. Fernstncer. A single day is a sad loss, a bad loss of production. 
It would have meant several days, Mr. Senator. That is correct. 
And on that point, let me say this. I think few people are aware 
of the seriousness of even a 1 day’s loss of production in steel. Secre- 
tary Lovett met with the parties and with myself and my colleague, 
Mr. Bowen, who is sitting at my left, and Dr. Steelman, the other 
day. It took him only a few days to make it clear why drastic action 
was necessary in the face of clear military necessity. I cannot go 
into the details. But I wish every American citizen had had a chance 
to sit in at that conference and to learn about the facts of life. 

Senator Humpurey. Mr. Feisinger, I think we ought to get it per- 
fectly clear, so that there is no misunderstanding, what happens when 
the ‘Taft-Hartley injunction proceedings are used. Because I am 
afraid that some people feel that all the President says is, “Look, 
we are going to have an injunction,” and everything is jolly. Now, 
let us get it clear. 





36 NATIONAL AND EMERGENCY LABOR DISPUTES 


Under the proceedings of the Taft-Hartley Act, as I understand 
it, the President would first have to proclaim the emergency; is that 
correct ¢ 

Mr. Fernstncer. That is correct; define an emergency. 

Senator Humpurey. Define an emergency. He would have a board 
of inquiry. And then he would go to his Attorney General, and, 
after the board of inquiry came in, have the Attorney General apply 
for an injunction to the court. 

Mr. Fernstncer. He would have to instruct the Attorney General 
to seek an injunction. Now, let me point out, Senator Humphrey, 
that the board of inquiry does not make recommendations. 

Senator Humeurey. No. It makes findings. 

Mr. Fernstncer. It makes findings. And with several months of 
study by the special six-man steel panel, followed several weeks of 
concentrated study by the board itself, it would have been rather 
unique, to say the least, to set up a board of inquiry to find the facts. 
And yet under the statute, the President would have to do it. 

Senator Humrurey. Let me make that clear by your testimony. 
The President just cannot go and seek an injunction until the board 
of inquiry has made its findings. Is that correct? 

Mr. Feisincer. That is correct. 

Senator Humrurey. And you have to appoint the board. The 
board has to marshall the facts, seek the testimony, and arrive at a 
body of findings, which in turn must be reported to the President, 
and then the President requires his Attorney General to seek an 
injunction. 

Mr. Fernstnorr. Yes. Now, the board could, of course, og have 
adopted the panel report, and the report of the board, in this case, 
but any self-respecting panel or board of inquiry would want to find 
out the facts for itself. Even without meeting with the parties, just 
confining themselves to reading and studying and digesting our panel 
report and our board recommendations, would have taken any panel 
which wanted to do a good job or any board of inquiry several days 
if not a week. In fact, I might point out that immediately after the 
issuance of our recommendations, our Board, at my instructions, sent 
to each Member of the Senate and the House a copy of the panel 
report and a copy of the recommendations, and I am sure that your 
staffs are still diligently analyzing and studying that report. 

Senator Lenman. Mr. Feinsinger, I think it is so important to 
have this situation understood by the public that I am going to ask 
you to clarify another point. If the President had not taken the 
action that he did promptly, would it not have meant a lost production 
which not only would have affected our defense effort but would also 
have affected the use of steel in civilian construction, for schoolhouses, 
churches, hospitals, homes, and thus have very greatly added to the 
unemployment, which at least in some areas, such as New York, has 
been a very serious thing ? 

Mr. Fernstncer. To what extent I am not sure, but certainly to 
some extent, Senator Lehman, that is correct. 

MaylI before you go on just add one other fact before it escapes my 
attention ? 
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The Board of Inquiry, in addition to digesting our report, would, 
of course, have had to bring in the parties, and perhaps myself, to 
bring itself up to date on the events tr: anspiring since the issuance of 
the Board’s report. There have been, as you know, almost innumer- 
able meetings, separate and joint, since the issuance of the Board’s 
recommendations, with and without me. 

Senator Humrpurey. Mr. Feinsinger, my question relates to the 
use of the injunction proceedings under the Taft-Hartley Act, as to 
whether or not you have any information with you as to the success 
of the injunction proceeding in concluding a strike. 

Mr. Fernstncer. I think, Senator, the facts as to that were made 
available in testimony before your committee or your subcommittee. 
1 myself would not care to comment on the eflicacy of the Taft-Hart- 
ley injunction proceedings, except to say this: It is a matter of com- 
mon knowledge and a matter of public record that even the propon- 
ents of the national emergency provisions of the Taft-HartleyAct on 
several occasions in the 1949 debate conceded that the lack of any pro- 
vision, any terminal point, such as recommendations by the Board of 
Inquiry, nullified the effectiveness of the proceeding. What is the 
use of getting an injunction, keeping men at work, and then twiddling 
your thumbs? There must be some w: iv in which the dispute is to be 

resolved. And disputes are seldom resolved, and if they are, they are 
seldom resolved in a good spirit, with either an injunction or a seizure 
hanging over people’s s heads. 

Senator Humrnrey. Is it not true, Mr. Feinsinger, that in the in- 
stances where the injunction was used, the 80-day period expired and 
the strikes still continued ? 

Mr. Frernstncer. There have seen some such cases. I did not pre- 
pare myself for questions on the statistics there. 

Senator Humpnurey. May we get the record from your office? Or 
should we seek that from the NLRB? 

Mr. Fernstncer. We don’t keep those records. I am sure they are 
available through Cy Ching’s outfit, the Federal Mediation and Con- 
ciliation Service. 

Senator Humpnrey. Mr. Chairman, may I ask that the staff get 
that for this point in the testimony ? The record of the use of the 
Taft-H: urtley injunction in national emergency strikes? 

The CuamMan. The staff will obtain that information and it will be 
carried in the record. 

(The material referred to is as follows :) 
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Senator Morsz. Mr. Chairman, at the expense of cumulative repeti- 
tion, I want to ask some questions along the same line that Senator 
Lehman and Senator Douglas and Senator Humphrey have been 
asking, concerning the effect of the application of the Taft-Hartley 
law in the instant case. 3 

As you pointed out, Mr. Feinsinger, you were negotiating with the 
parties right up to the deadline, almost the deadline, for the calling of 
the strike. Is it not true that right up to that deadline you still had 
hopes that the parties might reach an agreement between themselves ¢ 

Mr. Frrnsincer. And a good foundation for those hopes. 

Senator Morse. And if there had been any promise held out to the 
varties that the Government might proceed by way of the Taft- 
fartley procedure, that promise would undoubtedly have been con- 

dials bargaining benefit to one or the other of the parties, would 
it not? 

Mr. Fernstncer. Unquestionably so. 

Senator Morse. Let me put that question a little differently. Is it 
not true that there have been instances in which some unions would 
have welcomed the application of the Taft-Hartley Act and indicated 
that they would like to see it applied, because its application would, 
under the facts of that particular case, have strengthened their bar- 
gaining position with the employer, and vice versa, other cases in 
which the employers feel that their bargaining position is strength- 
ened if there is held out to them the possibility of the use of the Taft- 
Hartley Act procedure ? 

Mr. Frrnsincer. I can answer “Yes” as of my own knowledge to 
both questions. There are cases where the union would have been 
glad to have had an injunction issued. 

First, the men wouldn’t have lost any wages. 

Second, the atmosphere would be one of indignation on the part of 
the men against what they would consider an inquitous act on the part 
of the Government, a sinful act on the part of the Government. I am 
trying to use an exact quote, but Iam afraid I can’t. And they would 
have been better off in bargaining. 

There are other cases, and again I can speak definitely as of my own 
knowledge, where the employer wants an injunction because it will 
strengthen his bargaining position, or so he thinks. 

Now, in New York our progress was not made until the last 2 days. 
Whatever progress we have made since the resumption of negotiations 
here in Washington has occurred only in the last day. The threat of 
governmental intervention in the form of injunction or seizure cer- 
tainly is no aid to the effectuation of an immediate peaceful settlement. 
You are correct. 

Senator Leuman. Mr. Feinsinger, as I recall the President’s ad- 
dress, which went on at 10 o’clock, even at that late hour, the President 
made a direct appeal for settlement of the strike ; and apparently he had 
hopes that the settlement would be reached between the employers and 
the workers even at that late hour. And I gather from your state- 
ments that that hope was a justified hope. A promise had been made, 
and it still could have been made at that late hour. 

Mr. Frrnsinoer. That is correct. 

Senator Arken. Mr. Chairman, may I ask this question of Mr. 
Feinsinger? Maybe it isa rather elementary one. 
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But when you undertake to determine a proper wage ceiling, what 
do you try to find? Do you try to find a ceiling that will permit a 
good decent living for the employees ? Do you try to find a ceiling 
that would give “them a parity wage in comparison with other 
industries ? 

Mr. Frernstncer. Senator, I have gone into that. 

Senator Aiken. Do you want to give them a share of the profits 
which properly belong to them? Or ‘do you try to find a wage ceiling 
that will satisfy the employees and keep the industry running? And 
what weighting do you give the effect which that ceiling may have on 
inflation or deflation or anything else ? 

Just what do you go after in determining what the ceiling should be? 

Mr. Frernstncer. Senator, if you would prefer to have me answer 
that question now, I shall be very happy to do so. I do have some 
rather detailed comments to make on that. 

Senator Arken. Do you give these things different weightings, as 
you do in determining parity, for instance? Or what do you seek 
to find? 

Mr. Fernstncer. I have some rather detailed comments on that in 
my statement, if you would just as soon wait for a while. 

Senator ArkeNn. I did not realize that you had not completed. 

Mr. Fernstvcrr. No; I am only well started on it. I have just 
made the nominating speech. 

Senator Morse. I want to finish my examination on his testimony 
on the Taft-Hartley Act for a moment, if I may, Mr. Chairman. 

The Cuamman. You may proceed. 

Senator Morse. You have just pointed out, Mr. Feinsinger, that the 
parties well versed in the tactics of collective bargaining know very 
well when any proposed procedure may be advantageous to them or 
detrimental to them, and if I understand your testimony correctly, 
it is to the effect that the Taft- Hartley emergency procedure is so 
written that it does not leave the parties in any doubt as to who would 
benefit and who would not benefit from its application. And there- 
fore when talk starts for the application of the Taft-Hartley pro- 
cedure, that has a definite effect on the willingness of the party that 
is to benefit from its application to complete good faith collective 
bargaining negotiations. Is that not true? 

Mr. Fernstncer. That is true. But sometimes it boomerangs, Sen- 
ator. I have never known a case where the employer was able to 
settle for less, after an injunction was issued, than he coud have 
settled for without an injunction. 

Senator Morse. Now, you have testified, Mr. Feinsinger, that the 
President waited right up until the elev enth hour, so to speak, before 
deciding which course of action he would follow. Of course, he had 
alternative courses of action. He could have followed the Taft-Hart- 
ley procedure if he had decided to. Apparently he decided that the 
loss in production which would flow from the operation of the Taft- 
Hartley law was such that it was not in the public interest to follow 
that course of action; so he relied on his alleged inherent Com- 
mander in Chief Presidential power. 

So that it will be perfectly clear in the record, is it your testimony 
‘hat had he resorted to the Taft-Hartley procedure as of that hour, 
no injunction could have been issued immediately ¢ 

Mr. Frrnstncer. That is correct. 
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Senator Morse. And that it probably would have taken as much as 
a week for any fact-finding board to have completed an analysis of the 
facts already in the ree ord of this case ? 

Mr. FELNSINGER. Plus the time required to bring those facts up to 

late, including the New York negotiations. 

Senator Morse. And that duri ing that period of time the steel mills 
would have been down for a wee ke 

Mr. Fernsincer. Plus the time required to find three public mem- 
bers who would have served on such a board. They are rather ex- 
pendable these days, Senator. 

Senator Morse. And is it not also true, Mr. Feinsinger, that they 
would have had to thresh over the volumes of evidence that you had 
already, as public members of the Wage Stabilization Board, accu- 
mulated ? 

Mr. Frrnsincer. The volumes would reach to the top of this table, 
by a conservative estimate. 

Senator Morse. Now, is it not also true that even when the mills got 
back into operation, after whatever period of time it would have taken 
for the fact-finding board to get its findings before the President, and 
for the President to then certify the case to the Attorney General, and 
for the Attorney General then to proceed with his injunction—and in 
the court, injunctions are not automatic, or should not be; the court 
has to pass judgment on whether or not there is a basis for an injune- 
tion—and for the court to take the case under whatever period of ad- 
visement it wanted to, that even after that period of time had elapsed 
through the operation of the Taft-Hartley procedure, there would 
have been a great further loss of time in getting back to full production, 
because you cannot put an industry like that down for a week or more 
and then just turn a switch and have it back in full production the day 
after you say “Go back to work” Is that not true? 

Mr. Fernsincer. That is correct. I think one other fact should 7 
pointed out, Senator Morse. As a distinguished former dean of 
high-ranking law school, having in mind also that you have some train- 
ing in the State of Wi isconsin, you would know that the ordinary 
principles of equity would apply i in this kind of injunction proceeding 
as well as in others. And I wonder what a fair-minded Federal dis- 
trict court would say if the Government asked for a Taft-Hartley in- 
junction almost a hundred days after the union had granted its first 
strike postponement. 

Senator Aiken. Mr. Chairman, may I ask Mr. Feinsinger : 

Do you agree that the President had what is called an inherent ri ight 
to seize the steel mills? 

Mr. Fernsincer. I cannot comment on that. 

Senator Aiken. Then you would not be likely to answer my next 
question, which is to ask you the definition of an “inherent right.” 

Mr. Fetnsincer. Ditto. 

Senator Arken. I think that is very important, however, and almost 
the crux of the whole controversy. 

Mr. Fernsincer. It may be; but, Senator, I don’t think I was called 
here to testify as an expert on that constitutional question. 

Senator A1rken. Have you any suggestions as to who might be ai 
expert on that point? 

Mr, Fernsincer. The courts. 
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Senator Humpurey. Mr. Feinsinger, you have in your testimony 
equated injunctions with plant seizure. You say an injunction is 
the seizure as far as the employees are concerned of their most pow- 
erful weapon, their right to strike. 

Mr. Fernstncer. Their most important asset, their right to strike. 

Senator Humpnurey. Now, I would like to know: Does seizure hurt 
the companies any? For example, in profits, managentent, dividends, 
all the things that are attributes of private property ¢ 

Mr. Fetnsincer. I prefer not to comment on that. There are hurts 
that are sometimes much deeper than physical hurts, or hurts that 
can be measured in money, and I think the steel companies feel very 
deeply about the seizure, and I would, too, if I were in their place. 
But that is rather beside the point at the moment. We either are in 
a war or we are not, and the question is which course of action was 
the President going to take. And let me say this: I can testify as 
of my own knowledge that in the last week of December the President 
thought very seriously of seeking to obtain a Taft-Hartley injunc- 
tion. He considered what would happen. A Board of Inquiry with 
no power to make recommendations; a dispute involving a renewal 
of a contract which had not been overhauled since 1947; nominally 
22 demands, actually over a hundred issues. Does anybody in this 
room think that that dispute would have been settled in the atmos- 
phere of an injunction during a period of 80 days, winding up with 
nothing but a vote on the employer’s last offer? And supposing that 
the 80 days had expired. Then what? Another ground would have 
been lost in terms of trying to get a Government agency to formulate 
a basis for settlement. 

Senator Lruman. If the President had permitted such a procedure 
to be initiated, would it not inevitably have meant a curtailment of 
very large proportions in the production of steel, which is a scarce 
article both for defense purposes and for civil purposes, something 
which I take into account very seriously, involving curtailment that 
might have run as much as several million tons? 

Mr. Fernstncer. I would say so, Senator. The fact that men are 
literally at work does not mean they are producing; and I think it 
would be a very constructive job of research for your committee or 
some other committee to investigate the level of production obtained 
in any particular plant where an injunction has been issued, as con- 
trasted with normal production. 

Senator Morse. Mr. Chairman, I have two or three more questions 
on this Taft-Hartley matter that I want to ask, to complete at least 
my record on it. 

The witness, in comments on the question that Senator Humphrey 
asked, covered some points, but I will ask him to repeat. 

I had gotten to the point in my cross-examination, Mr. Feinsinger, 
of pointing out that even after the injunction was issued and the men 
were ordered back to work it would then take a considerable period 
of time before you got an industry that had already been shut down 
from 1 to 2 weeks back into full production; would it not ? 

Mr. Fernstncer. At least 3 days, and probably more. 

Senator Morsr. Therefore, now coming to this question of “inher- 
ent power,” about which my good friend from Vermont questioned 
you, and with regard to which question you expressed a desire not 
to comment, I am not now going to ask you to comment, but I want 
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to lay a foundation in this record for discussion of it among the 
committee. The President then the other night was confronted with 
a choice of resorting to the procedure of the Taft-Hartley law, which 
in all probability would have meant that the industry would have 
gone down for a period of some days—— 

Mr. Fernstncerr. No question about it. 

Senator Morse (continuing). Not less than a week and probably 
as much as 3 weeks, or to exercise his claimed inherent powers and ulti- 
mately leave it to the courts as to whether or not he was exceeding 
his constitutional power by issuing an order seizing the steel mills 
and ordering both industry and labor to work for the Government 
for that period of time necessary to reach some solution on the merits 
of this case. That is the alternative the President was confronted 
with; is it not? 

Mr. Fernstncer. That is correct, sir. 

Senator Morse. Now, is it your opinion, on the basis of such in- 
formation as you have alluded to here this morning, as to the briefing 
you observed in the hearing with Dr. Steelman yesterday, that the 
defense needs of this country are such, the international situation is 
so serious, the demand for full steam ahead with maximum mobiliza- 
tion of the defenses of this country to meet the possible threat of an 
all-out war was so serious that the President decided that he, as Com- 
mander in Chief of the Armed Forces, under the Constitution, could 
not run the risk of that loss of production for the many days that you 
have testified would ensue if those steel mills went down ? 

Mr. Fernsincer. Senator, I say this with all the seriousness at 
my command : It meant the difference between life and death. 

Senator Morsg. And it could mean, if we got into an all-out war in 
the near future—and who among us can give us any absolute certainty 
that we will not—it might have meant not only the difference between 
life and death but the difference between life and death for thousands 
and thousands of people both in our country and among our troops 
abroad. 

Mr. Fernsincer. Absolutely correct. 

Senator Morse. Now, Mr. Feinsinger, still respecting your desire 
not to comment on this matter of constitutional power of the Presi- 
dent, I agree with you that that question will never be determined 
with certainty until the United States Supreme Court at long last 
and finally clearly defines the emergency powers of a Commander in 
Chief acting as President of the United States in time of great na- 
tional crisis. It will not be decided until the Supreme Court clearly 
in a decision delimits the power of the President of the United States, 
and no Supreme Court in our history has ever done it. 

As I have said before, we have these issues arising time and time 
again. We think this is the most serious example of the President 
exercising his claimed inherent powers. But, in the time of Lincoln 
and ‘Teddy Roosevelt and Andrew Jackson and all the rest of the 
Presidents that have exercised emergency powers, the people then 
thought it was the most serious example of alleged usurpation of 
power upon the part of the President. But, be that as it may, is it 
not true that, until a Supreme Court really gives us a decision that 
clearly defines these powers of the President and clearly delimits 
them, it is to be expected that Presidents are going to continue to 

99423 —52——-4 
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exercise What they think is their justified discretion in protecting the 
safety and security of this Nation in such an hour of crisis? 

Mr. Fernstncer. I hope so. 

Senator Arken. Mr. Chairman, may I ask whether that delimita- 
tion should come from the Supreme Court? Or could Congress de- 
limit the so-called inherent authority of the President ? 

Senator Morse. That goes to my next question. 

Senator ArkEN. Again I thought you were through. 

Senator Morse. Mr. Feinsinger, are you familiar with the so-called 
Corwin doctrine of the power of the C ongress, the checking power of 
the Congress, to act subsequently to the exercise of emergency power 
on the part of the President by way of passing legislation that would 
delimit the further exercise of power by the President in a given 
emergency ¢ 

Mr. Fernstncer. I am not too familiar. It depends on how much 
farther you are going to take me. 

Senator Morse. I am not going to take you much further. I will 
assume responsibility for the statement of the theory and the draw- 
ing of the conclusion from it. It is apropos, however, to this question 
as to whether or not the President should have used the alternative 
he did use, rather than the alternative of the Taft-Hartley Act. I 
want to get that pointed up in this record if I do not do anything else, 

Mr. Frrnsrncer. As to that, I do not think there can be any ques- 
tion in the minds of fair-minded people. In December 1951 the Pres- 
ident was about to invoke the Taft-Hartley Act. He asked for and 
received assurances from the union that the men would stay at work 
voluntarily. It seems to me the question was decided at that point. 

Senator Morse. You are familiar, are you not, Mr. Feinsinger— 
because I happen to know you are also a keen student of constitutional 
law, although you are modest enough to deny it—but you are familiar 
with the literature in constitutional law on this very point as to the 
inherent power of the President that discusses the so-called inherent 
powers of the Congress, to, by way of passing legislation to check 
the exercise of the expression of an emergency power on the part of 
the President. Under this theory when he enunciates a given pro- 
gram, the Congress, it is claimed, has the power to pass legislation that 
either modifies that program or even prohibits it in its entirety. 

Mr. Fertnsincer. That is correct. In the past, however, all branches 
of the Government have cooperated to meet the emergency and the 
test in the courts has been made after the emergency has disappeared. 

Senator Morse. After it is all over we get the court saying, in effect, 
it is now a moot question. Both the Constitution has been saved and 
the emergency has been solved. 

Mr. Feinstncer. That is exactly right. I could not conceive of any 
branch of the Government doing ‘otherwise than to cooperate to meet 
the emergency. There is always time for a court test, especially as I 
overheard you remarking in your introductory statements that if 
damage has been done to the properties, to the peculiar rights of mill 
owners, the courts provide an avenue for recoupment of that damage. 

Senator Morse. Which is a complete answer to this argument you 
hear these days and are reading now in these large newspaper adver- 
tisements put out by certain employer forces in this country, charging 
that, the President’s action constitutes confiscation. There is no danger 
of confiscation in this matter as long as the courts of America are 
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kept open, and the bill that I propose leaves no room for doubt about 
keeping the courts open for full compensation of these companies if 
the Government in any way ‘has damaged their property rights. 

Mr. Fernstncer. That is evident from a simple reading of the bill. 

Senator A1rkEeN. I have one more question. If the power of the 
President is inherent, and underline inherent, can it be delimited by 
law ¢ 

Mr. Fernstncer. You mean by Congress? 

Senator ArkeNn. That is right, by Congress. I am asking you as a 
lawyer who knows the answers, not perhaps as Chairman of the Wage 
Stabilization Board. 

Mr. Fernsincer. There is no doubt that Congress can help. Whether 
it can prevent the full exercise of the powers of the President to pro- 
tect this country in a real emergency is another matter. I do not think 
it will ever come to a test while the emergency is on; at least, I hope 
not. I think, as the Senator has pointed ¢ out, this question should be 
argued in an orderly fashion before the courts of the United States, 
and let us get a clear and definitive answer, and have the answer depend 
on law and not on passion. 

Senator Arken. Could the power be delimited by constitutional 
amendment if it is inherent? I still would like a definition of “in- 
herent power,” but I do not think I am going to get it. 

Mr. Fernsincer. Not from me. I have enough trouble in my own 
bailiwick. 

Senator ArkeNn. I am now just asking you could Congress by itself 
delimit inherent powers of the President. If not, could a constitu- 
tional amendment delimit these powers if they are inherent. I would 
not ask these questions if I were a lawyer, probably ; but I am not. 

Senator Nrety. Mr. Chairman, I hope the able Senator from Ver- 
mont will pardon me for observing that if he were a lawyer, the ques- 
tions he would ask would certainly be increased fivefold and probably 
a hundredfold. 

Senator Arken. I might take five times as long to ask the same 
question. 

Senator Morse. As a lawyer, Mr. Chairman, I want to ask a ques- 
tion based upon the question of Senator Aiken, because that is a very 
penetrating question. I do not think we ought to let it hang in the 
record. When we talk about power, Mr. Feinsinger, inherent power 
or any other kind of power, it does not follow that we are talking about 
absolute power. In other words, there are powers and powers, and 
is it not true that the question of what power a President may exercise 
raises the problem of determining as a matter of law whether a given 
power is subject to check. 

Mr. Fernstncer. My comment is that a democracy will find ways 
and means to protect itself in a vital emergency, such as the one that 
we are in, and J do not care who finds that way, the President or 
Congress or the courts, or all three of them acting together. 

Senator Morse. Is it not true, Mr. Feinsinger, that in the exercise of 
so-called legal inherent power the propriety of that exercise must be 
judged by the court in terms of the program or the procedure that 
the President initiates for carrying out this power? It is that pro- 
gram or procedure that raises the legal issue in the courts, if the Con- 
gress comes along and passes legislation disagreeing with that pro- 
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cedure or program, or seeking to modify it, or seeking to prohibit it, 
or seeking to check itinany way. Is that not true? 

Mr. Fernsrnorr. I think that is correct. You cannot put to the 
courts the question of the President’s powers in a vacuum. The courts 
would also have to pass upon the powers of Congress. If I were a 
Congressman, I am not sure I would want to run that risk. 

Senator Morse. I think in order to raise that issue, so the courts can 

really give us the kind of decision I think we have needed throughout 
our history on this point, the Congress should proceed forthwith to 
pass legislation setting forth whatever modification on this action of 
the President it wants to by way of legislation and let us get it on its 
way to the courts. 

Mr. Fernstncer. I think the President invited that; did he not ? 

Senator Morse. Yes; he did. 

Senator Humpnrey. I want to say in prefacing my question to you 
I concur with the general attitude or opinion expressed by Senator 
Morse, as to the undesirability of seizure as a weapon. Seizure is a 
very powerful weapon in the hands of any person—the Pr esident or 
the courts or the Congress. Everybody is concerned about the seizure 
of the steel mills. I just read in yesterday’s paper that the railroads 
received a 15-percent increase, and there is a seizure there, and nobody 
seems to be exercised about it. I guess there are a few, but apparently 
we have not gotten around to comment about it. 

Mr. Fernsincer. The railroads paid twice as much to their workers 
as the Board recommendations provide, and nobody seems to be very 
excited about that. 

Senator Humpurey. Yet, is it not true that then at the time of the 
seizure of the railroads, even though it was made under the Emergency 
Act of 1916, there was not a great hue and cry because of it, because, 
if I recall correctly, the seizure was made because the workers were on 
strike in protest of a Board’s recommendation as to the settlement 
under the Railway Labor Act. Is not that the situation? 

Mr. Fernstncrr. Some of the seizures have been necessary by re- 
calcitrance of the unions; some by recalcitrance of the emplo ers. 
There is, incidentally, in the April 18, 1952, issue of the U. S. News 
& World Report—this is not adv ertising—a’ list of the Government’s 
seizures of industries in the past, in W orld War I, the eve of World 
War IT, and since World War II. I suppose your staff would want to 
make its own check of that. 

The Cuarrman. What page is that on? 

Mr. Fernstnerr. That is on page 16, sir. 

Senator Humpnrey. In this morning’s Washington Post there i ae a 
full-page ad under the sponsorship of the steel companies in the wag 
case, room 5401, 305 Fifth Avenue, New York 1, N. Y., citing 13 e c 
torial comments about seizure. I have done a little checking, and I 
did not find any such editorial comment about the seizures of the rail- 
roads. I must confess with equal candor at the time the coal mines 
were seized, when the workers did not get what they wanted, there 
was no comment about the seizure of the coal mines. I guess we have 
all kinds of seizures and all kinds of seizures of emotion on the part 
of the people that get seized by the seizures of emotion. 

Mr. Fernstncer. The question that employers and unions always 
pee is what have you done for me, or what have you done to me, 
ately. 
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Senator Humpurey. They also do that about Congress, may I say, 
but I think it goes back to your original answer to Senator Aiken that 
this is an issue, while it can be discussed with all sorts of comment one 
way or another, charges and countercharges about it by the Congress, 
the legality of the President’s order to seize is a question to be deter- 
mined in one of two ways: Impeachment proceedings under the Con- 
stitution. That is one remedy, and it is a very positive remedy. The 
Congress of the United States sits as a tribunal to judge. The other— 
is it not ?—is through the courts of the land. I am somewhat dubious 
as to whether any committee of the Congress is empowered under any 
article of the Constitution to judge the constitutionality of a seizure. 
They are empowered to do what the President suggested, and what 
Senator Morse has followed through on—namely, to legislate within 
the field—but I think we are cloaking ourselves in the wrong robes 
when we decide the constitutionality of the act of seizure. 

Senator Morse. May I suggest to the Senator from Minnesota that, 
even if you had the partisan votes to impeach the President, you still 
would not decide the constitutionality of the question as to whether or 
not he had the power he exercised. You would answer it politically 
but not judicially. 

The Cramman. The statement in the U. S. News & World Report 
of April 18 on page 16, giving a list of the Government seizures of the 
industries in the past, will be inserted in the record at this point. 

(The information is as follows :) 


GOVERNMENT SEIZURES OF INDUSTRY IN "THE PAST 
WORLD WAR I 


Telegraph lines: September 13, 1918, to February 2, 1919. 
An arms plant: August 1, 1918, to July 31, 1919. 


EVE OF WORLD WAR II 


An aviation plant: June 9, to December 29, 1941. 
A shipbuilding yard: August 23, 1941, to January 5, 1942. 
An aircraft-parts firm: August 30, to December 29, 1941. 


WORLD WAR II 


A railroad: March 21, 1942, to October 1, 1945. 

An electrical-parts plant: August 13 to August 20, 1942. 

A machine-tool plant: August 19, 1942, to August 31, 1945. 
Soft-coal mine: May 1 to October 12, 1943. 

A shipyard: September 4 to September 22, 1943. 

Soft-coal mines: November 1, 1943, to May 31, 1944. 

Thirteen leather plants: November 20 to December 14, 1943. 

An electrical-supply plant: December 19, 1943, to March 23, 1944. 
Seven textile mills: February 7 to February 28, 1944. 

An electrical-parts plant: April 14 to May 25, 1944. 

A foundry: April 18 to June 15, 1944. 

A machine shop: May 21, 1944, to July 2, 1945. 

Philadelphia streetcars: August 3 to August 17, 1944 
Midwestern trucking lines: August 12, 1944, to October 22, 1945. 
San Francisco machine shops: August 14, 1944, to September 14, 1945. 
A smelting company: August 29 to October 14, 1944. 

Soft-coal mines: September 1, 1944, to February 24, 1945. 

A smelting plant : September 5 to November 8, 1944, 

A tool shop: September 6, 1944, to August 31, 1945. 

A brass plant: September 9, 1944 to February 7, 1945. 

A steel plant: September 25, 1944, to August 31, 1945. 
Twenty-five Toledo plants: November 4 to November 7, 1944. 

A meat-packing company : December 8, 1944, to August 31, 1945. 
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A mail-order house: December 28, 1944, to October 18, 1945. 
An electric-utility firm: January 13 to January 15, 1945. 
A cotton mill: February 18 to June 6, 1945. 

Soft-coal mines: April 11 to June 14, 1945. 

A shipyard: April 23 to August 31, 1945. 

Hard-coal mines: May 3 to June 22, 1945. 

A machine shop: May 19 to August 31, 1945. 
Midwestern trucking lines: May 23 to August 16, 1945. 
A textile mill: May 28 to September 9, 1945. 

A cotton mill: June 1 to August 31, 1945. 

An oil company: June 6 to September 10, 1945. 
Scranton streetcars: June 16 to July 8, 1945. 

A chemical plant: June 19 to July 17, 1945. 

A tire company: July 5 to August 31, 1945. 

A lumber mill: July 25 to August 31, 1945. 


SINCE WORLD WAR II 


Oil industry : October 4, 1945, to March 9, 1946. , 

Meat-packing industry: January 26 to April 29, 1946. 

New York tugboats: February 5 to February 14, 1946. 

Washington, D. C. transit system: November 21, 1945, to January 7, 1946. 
Soft-coal mines: May 22, 1946, to June 30, 1947. 

A steel-inill railroad: June 14 to August 12, 1946. 

Railroad industry: May 17 to May 26, 1946. 

Railroad industry: May 10 to July 9, 1948. 

Railroad industry: August 27, 1950; Army still operating. 

Steel industry: April 9, 1952. 

Senator Humpnurey. I have read some comment in the press about 
the fact that the Government may impose some of the recommendations 
of the Wage Stabilization Board. I am not now passing any judg- 
ment on that issue. I would meet that when it arises, if it does. I 
merely want the record to show, while the railroads have been seized, 
at least two major freight-rate increases have gone into effect, and 
increases have gone into effect for those persons who were seized 
except for the Brotherhood of Railroad Trainmen, which signed 
separately. But there are three organized groups—conductors, 
engineers, and firemen—who are still working under the same con- 
ditions. It is just a matter of getting the record complete as to what 
can happen; and, of course, the howling will depend upon whose ox 
is gored in this thing. 

Senator Armen. The public is getting gored in that case. 

The CHamman. You have much further to go in your statement? 

Mr. Fernsincer. Yes, sir. I will try to paraphrase it, and ask per- 
mission to put a corrected copy in. 

The CHarrman. Without objection, that will be done. 

(The statement is as follows:) 


QUTLINE OF TESTIMONY OF NATHAN P. FEINSINGER ON S. 2999, ErauHtTy-sEconD 
ConGreEss, BEFORE THE COMMITTEE ON LABoR AND PuBLIC WELFARE, TUESDAY, 
APRIL 15. 


Mr. Chairman and members of the committee, I am here in response to your 
request to testify concerning the Morse bill, S. 2999. I received this request at 
4:30 yesterday afternoon. At that moment I was meeting with representatives 
ef the steel companies in a conference which, like others held with the union, 
was designed to bring about a settlement of the steel dispute. I have been 
engaged in such conferences over the past 10 days. Prior to last evening I had 
not even seen a copy of this bill. I have had only last night and early this morn- 
ing to study it and to prepare these remarks. I trust that under the circum- 
stances you will be charitable in your appraisal of my remarks this morning 
and that you will accord me the opportunity to return before the close of your 
hearings. With this introduction I shall try to be as helpful as possible. 
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Whether or not I agree in every detail with the contents of the bill, I am 
sure that it deserves serious consideration if for no other reason than its 
sponsorship. I say this because of the great respect I have for the aecomplish- 
ments of Senator Morse in the field of labor-management relations, and his 
reputation with both labor and management established over many years of 
practical experience as an arbitrator, as a public member of the War Labor 
Board in World War II, and in many other capacities in which he rendered 
distinguished public service in this vital field. 

S. 2999 amends the Labor Management Relations (Taft-Hartley) Act of 1947 
by establishing the following procedure for handling a labor dispute “in a vital 
industry which affects the public interest.” The President issues a proclamation 
of existing or threatened emergency, calling upon the parties to avoid a strike 
or lock-out, and appoints an emergency board to investigate the dispute and make 
recommendations for its settlement. The Board is to report to the President 
within 30 days. It may assist the parties through mediation, both before and 
after making its report. If a strike or lock-out occurs or continues after the 
Presidential proclamation of emergency,the President must submit the dispute 
to Congress. He may recommend seizure of the properties involved. Unless 
Congress acts otherwise within 5 days, the President is then empowered to make 
the seizure. During the seizure, bargaining continues, with the assistance of the 
Board and the Federal Mediation and Conciliation Service, with a view to a 
final settlement of the dispute. The officials designated to take possession may 
not enter into negotiations or alter the previous wages, hours, or conditions of 
employment except in conformity with the recommendations of the emergency 
soard or a concurrent resolution of Congress. During seizure, the officers of the 
union are obligated to seek in good faith to keep the employees at work. The 
employer and the union are obligated to continue bargaining with a view to settle- 
ment. The seizure terminates when a settlement is reached or when the 
President finds that continued possession is no longer necessary or, in any event, 
within 60 days after the issuance of the emergency board report, unless Congress 
extends the time. 

I trust you will appreciate that, as a lawyer and as a responsible public official, 
I would not care to offer an opinion on the merits of this bill without considerable 
study. On the face of it, however, the bill certainly seems to warrant serious 
consideration by everyone concerned. Its reintroduction by Senator Morse a 
few days ago obviously stems from the recent events in the steel dispute and 
bears an immediate relationship to the jurisdiction and functions of the Wage 
Stabilization Board, particularly in dispute cases. I respectfully suggest, there- 
fore, that I be permitted to review the Board’s functions and the history of the 
steel dispute so as to shed some light on the problems which this bill is aimed to 
meet. 

WHAT ARE THE FUNCTIONS OF THE WAGE STABILIZATION BOARD ? 


The Wage Stabilization Board has two functions. The first function, which 
embraces over 99 percent of its work, consists of adopting policies or issuing 
rulings which tell the employer whether he may or may not give a wage increase 
or adjust his fringe benefits such as vacations, holidays, and the like. Between 
55 and 60 percent of the voluntary petitions for approval come from nonunion 
employers. The Board has been unanmious in almost 93 percent of its rulings. 
In nearly 5 percent labor has dissented. In less than 3 percent industry has 
dissented. 

To a considerable extent, the Board’s regulations are self-administering, that 
is, they tell the employer what he can pay without even coming to the Board or 
doing anything beyond keeping records or making reports. Beyond that, these 
regulations provide that the employer, or employer and union, as the case may 
be, may petition the Board for permission to make adjustments which the peti- 
toner helieves to be fair and equitable and not unstabilizing. Such petitions are 
considered on their merits. 

The second function of the Board is to help settle labor disputes affecting the 
defense effort which are (@) referred to the Board by the President for recom- 
mendations as to settlement or (b) voluntarily submitted to the Board by the 
employer and union for recommendations or decision. 


WHERE DOES THE WAGE STABILIZATION BOARD GET ITS AUTHORITY? 


The Roard’s a>thority in the exercise of its stabilization functions stems from 
title TV of the Defense Prodnetion Act of 1950, as amended. Title IV provides 
that the function of wage stabilization should be exercised in such a manner as to 
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accomplish the following objectives, among others: Protection of the value of 
the dollar, maintenance and furtherance of collective bargaining, preservation 
of industrial peace, and fostering of defense production. These objectives are not 
always consistent. They must be balanced in the consideraiton of general policy 
and its application to particular cases. The balancing of such considerations 
requires wisdom, experience, and cooperation which only a tripartite procedure 
can supply. 

Title IV further provides that wage stabilization is to be administered through 
the adoption of regulations which are fair and equitable and administered in 
such a way as to avoid hardships and inequities. 

The authority of the Board as to its disputes functions is derived from the 
President and spelled out in Executive Order 10161, as amended by Executive 
Order 10233, hereafter referred to as E. O. 10233, copy attached. This order 
follows very closely the approach taken by Congress in title V of the Defense 
Production Act, as amended, entitled “Settlement of Labor Disputes.” 

Effectuation of title V presupposes a public-labor-management conference out 
of which presumably would come an over-all no-strike, no-lockout pledge and 
the conferring upon some agency the duty and power to make recommendations, 
or issue directive orders or decisions, for the settlement of labor disputes during 
the emergency. The President has not called such a conference, presumably 
because he did not think that the emergency was of such a nature as to invoke 
an over-all no-strike, no-lock-out pledge at this time with the wide jurisdiction 
that would have to be conferred on a disputes-settlement agency. At the same 
time, the President recognized that some additional machinery had to be estab- 
lished to take care of disputes which would threaten the defense effort. A brief 
review of the normal peacetime machinery available will suffice to show why. 

(1) The National Labor Relations Board (NLRB) is primarily concerned 
with settling questions concerning representation and unfair labor practices. 
The NLRB does not concern itself with disputes over the terms and conditions 
of the collective-bargaining agreement. 

(2) The Federal Mediation and Conciliation Service (FMCS) does concern 
itself with disputes over the terms and conditions of the collective bargaining 
agreement, such as rates of pay, fringe benefits, and noneconomic issues, in- 
cluding the union shop. It has been highly successful in that field. It has, 
for example, settled many disputes in which the employer granted the union 
shop, or some modification thereof, of a kind permitted by Congress in section 
8 (a) (3) of the Labor-Management Relations (Taft-Hartley) Act of 1947. The 
Service does not, however, make formal recommendations for the settlement of 
any dispute. Such a procedure would impair its usefulness as a mediating 
agency. 

When collective bargaining, mediation, and conciliation have failed, there is, 
generally speaking, no further means of preventing a strike or other interrup- 
tion of production except through the procedure of a national emergency injunc- 
tion obtained pursuant to title II of the Taft-Hartley Act. Such injunctions, 
however, are available only where the dispute or strike would imperil the 
national health or safety and involves an entire industry or a substantial 
part thereof. As Senator Taft has pointed out, such an injunction is designed 
for disputes of a national character and would not be available in most of the 
disputes with which the Board is dealing. Such disputes, for example, may 
include a single jet-engine plant which, while vital in terms of the defense effort, 
may be only a small segment of the industry. 

In issuing Executive Order 10233, the President did not by any means attempt 
to set aside or ignore the injunction provisions of the Taft-Hartley Act. More- 
over, he took full account of the objectives and guideposts contained in title V 
of the Defense Production Act, as amended. 

Where a Taft-Hartley injunction would be available, all that Executive Order 
10233 provides is an alternative or supplemental remedy. Hither or both may 
be used. Both were in fact used in a dispute involving various copper companies 
and the Mine, Mill, and Smelter Workers Union. When the workers refused to 
end their strike, the Board returned the case to the President, and he promptly 
sought and obtained an injunction. 

Where a Taft-Hartley injunction would not be available, Executive Order 
10233 fills a void in the governmental machinery for maintaining industrial 
peace and defense production during the emergency. This order, issued April 
21, 1951, contains all the safeguards set forth in title V of the Defense Produc- 
= Act, as amended. The relevant portions of Executive Order 10233 are as 
ollows : 
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“Srcrion 1. Part IV of Executive Order 10161 of September 9, 1950, is hereby 
amended by revoking sections 403 and 404 thereof and by inserting after section 
402 thereof the following new sections: 

oa * * * * * * 


“Src, 405. The Board may assume jurisdiction of any labor dispute which is 
not resolved by collective bargaining or by the prior full use of conciliation and 
mediation facilities and which threatens an interruption of work affecting the 
national defense. 

“(a) The parties to any such dispute jointly agree to submit such dispute 
to the Board for recommendation or decision, if the Board agrees to accept 
such dispute, or 

“(b) The President is of the opinion that the dispute is of a character 
which substantially threatens the progress of national defense and refers 
such dispute to the Board. 

“Sec. 406. In any case referred to the Board by the President under section 405 
the Board shall investigate and inquire into the issues in dispute and promptly 
report to the President thereon with its recommendations to the parties as to fair 
and equitable terms of settlement. 

“Sec. 407. In any case where the parties jointly agree to submit the case to the 
Board for its recommendations under section 405, the Beard shall investigate and 
inquire into the issues in dispute and shall advise the parties of its recommenda- 
tions for fair and equitable terms of settlement. 

“Sec. 408. In any case submitted or referred to the Board under section 
405 where the parties jointly agree to be bound by the decision of the 
Board, the Board shall render a decision on the issues in dispute, which 
decision shall be binding on the parties. 

“Sec. 409. Any wage action taken by the Board with respect to any case 
submitted or referred to it under section 405 shall be consistent with sta- 
bilization policies.” 

» e ae a * * a 


“Sec. 4. No action inconsistent with the provisions of the Fair Labor Stand- 
ards Act of 1938, as amended, other Federal labor standards statutes, tlie 
Labor-Management Relations Act, 1947, or with other applicable laws shall 
be taken under this Executive Order.” [Italics supplied.] 


Since the issuance of Executive Order 10233, the President has referred 12 
disputes to the Board for recommendations. Employers and unions have vol- 
untarily submitted 21 disputes for recommendations; the Board has accepted 
jurisdiction in 15 of these cases. Attached is a chart analyzing these cases 
and their progress thus far. 

In most of these cases, as I have pointed out a Taft-Hartley injunction could 
not have been obtained, because they did not relate to a dispute imperiling the 
national health or safety and involving an entire industry or a substantial part 
thereof. Even in cases like the steel dispute, where that test was met, an 
injunction would necessarily have prevented a strike or other interruption of 
production for no more than 80 days. The President has been criticized for 
not using the Taft-Hartley injunction when the negotiations broke down. An 
injunction is the counterpart of seizure. An injunction seizes the union’s 
most valuable asset; that is, its right to strike. It would be inequitable, to 
put it mildly, for the Government to use an injunction to obtain 80 days of 
enforced peace after the union had voluntarily kept the peace for over 100 
days. Had the President sought an injunction prior to last Tuesday night, 
he would have destroyed any chance of a settlement at that time. He actually 
waited until the last moment, which was sound and right. Had he started 
injunction proceedings the following day, it would have meant at least several 
days of lost production. These are facts, and we should not ignore the reali- 
ties of industrial life. With the execption of the case referred to involving the 
copper industry, the Board, operating under Executive Order 10233, was suc- 
cessful in keeping production going, in many instances for more than 80 days. 
No governmental disputes-settling agency in the history of the United States 
‘an produce a better record than this. I am proud of this record and proud 
of every member of my Board, all of whom contributed to that record. I am 
all the more proud that this record was made without the patriotic stimulus 
of an all-out war; without a no-strike, no-lock-out pledge; and with the Board 
being shot at from every conceivable angle. 
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WIiY IS A TRIPARTITE BOARD NECESSARY FOR WAGE STABILIZATION OR DISPUTES , 


SETTLEMENT? 


(a) Wage stabilization—World War II was the first time that the United 
States Government attempted to control wages or prices. What does wage 
stabilization mean? It means that Uncle Sam is saying to the workers, “You 
can’t have a wage increase even if the boss wants to give it to you,” at the 
same time he is saying to the businessman, “You can’t raise your prices even 
though the public is willing to pay them.” Neither is a very happy thing for 
government to say at any time in a democracy. But these are not happy times 
nor safe times. We are not living in a never-never world—never woryy about a 
possible war, never mind about the risks of a do-nothing attitude. With the 
threat of totalitarianism hanging over the world, we must sacrifice convenience, 
and much more, if we are to save democracy itself. 

We are saying to the American worker, in effect: “You have the right to 
bargain collectively, but, as to wages and fringe benefits, you must bargain only 
within limits prescribed by the Government. You have the right to strike, 
but again, you can’t exercise it beyond those limits. If you make a collective- 
bargaining agreement on wages and fringe benefits, with or without a strike, 
you must still persuade a Government agency before the agreement may be 
placed into effect. If that agency should rule adversely, you cannot strike be- 
cause you would be striking against the Government.” 

Is it not clear that we are, in reality, asking labor and management for a 
partial no-strike pledge? If that is the case, the Government owes an obliga- 
tion to provide machinery in which labor, as well as management, will have a 
voice. Only in that way can we insure acceptance of its rulings. Labor and 
management must have confidence in the agency which is telling them that they 
cannot negotiate or put into effect the wage agreement they would like to make 
or for which labor is willing to strike and management to take a strike. They 
will not have that confidence unless they feel they are represented in the de- 
liberations of the agency which is deciding their fate. The tripartite nature 
of the Wage Stabilization Board supplies that need and provides the best method 
of effectuating the implied no-strike, no-lock-out pledge which I have described. 

The tripartite system in labor relations means an equal voice for all three 
sides—the public, management, and labor. Any attempt to reduce the man- 
agement and labor representation to an inferior status, in terms of voting power 
or otherwise, would destroy the basic values of that system. The strength of 
the tripartite system lies in the opportunity and need for persuasion through 
free debate. The elimination of labor and management representation or their 
reduction to an inferior status would remove the incentive to the public members 
to persuade one side or the other or both to their view through the democratic 
process of debate. In my considered opinion, such an attempt would be a fatal 
mistake. 

(b) Disputes—TI have already outlined the nature and source of the Board’s 
disputes jurisdiction. It has been alleged that the Board is exceeding its juris- 
diction in handling noneconomic issues, particularly the union shop. Nothing 
could be further from the truth. When the powers of the Wage Stabilization 
Soard, about to be reconstituted. were first debated within the National Ad- 
visory Board on Mobilization Policy, this was the basic question considered. 
Nverybody knew that if the steel case were referred to the Board it would involve 
the union shop and other noneconomic issues. That body voted, with industry 
dissenting, to recommend to the President that he confer limited disputes juris- 
diction on the Board in a limited type of case. On April 21, 1951, the President 
issued Executive Order 10233, incorporating the suggestions of the Mobilization 
soard. The fizht, nevertheless, continued. It has never ceased. It is very 
much alive today, as witness the Allen resolution (H. Res. 582) and the Dirksen 
amendment to S. 2645. The Dirksen amendment in essence revives the Lucas 
amendment in the Eighty-second Congress, first session (H. Res. 4552), defeated 
by a vote of 217 to 113. 

Every member of the reconstituted Board who took an oath of office to serve 
under Executive Order 10233 knew precisely what his duties would be and that 
such duties would include making recommendations or decisions in dispute cases 
involving the union shop and other noneconomic issues. In fact, several months 
prior to the steel case, the industry members of my Board met to consider 
whether, in view of the likelihood that the steel case would be referred to the 
Board, they should continue to serve. After due deliberation, they decided they 
would. When the Board made its recommendation in the steel case, it was 
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clearly acting within its jurisdiction and authority, and any person taking the 
trouble to find out would know this to be a fact. 

It has also been alleged that the Board, in making its recommendations on 
wages and fringe adjustments in the steel dispute, exceeded its authority and 
ignored its own regulations, resolutions, and prior rulings. Again, nothing could 
be further from the truth. 


THE STEEL CASE 


On December 22, 1951, the President, acting pursuant to Executive Order 
10233, referred the dispute between the various steel-producing companies and 
the United Steelworkers of America to the Wage Stabilization Board with in- 
structions to “investigate and inquire into the issues in dispute and promptly 
report to the President thereon with its recommendations to the parties as to 
fair and equitable terms of settlement.” 

Why did the President take this step? Steel is a key product in the national 
economy and doubly important in the defense effort. The steel-producing com- 
panies have had collective-bargaining agreements for many years with the 
United Steelworkers of America as the representative of their employees. The 
existing contract was due to expire on December 31, 1951. There had been no 
over-all contract negotiations since 1947. The union had made numerous de- 
mands on economic and noneconomic issues, including union shop, for the new 
contract. Collective bargaining had failed. The Honorable Cyrus Ching had 
reported to the President that mediation and conciliation had not succeeded in 
bringing about a settlement. The President had given careful consideration to 
an application for a Taft-Hartley injunction. That course would have insured 
against a strike for 80 days. Beyond that, it would have insured only a board 
of inquiry with power to investigate the dispute but not to make recommenda- 
tions for settlement. In the unyielding mood of the parties, with over 100 issues 
to be settled, it is unlikely that the injunction procedure would have accom- 
plished anything besides making the parties even more adamant. 

The President unquestionably has the power to appoint a board or commis- 
sion or other group of persons at any time to advise him as to the means of 
settling an important labor dispute. He might, therefore, have appointed an 
ad hoc emergency board, as he did in 1949, to investigate the dispute and make 
recommendations for its settlement. The wage recommendations of such a board 
‘would, however, if accepted by the parties, have had to be submitted to the 
Wage Stabilization Board for approval. This would have meant delay, uncer- 
tainty, and unrest if the Wage Stabilization Board had modified those recom- 
mendations. The President might have referred the economic issues to the 
Wage Stabilization Board for recommendations and the noneconomic issues, in- 
cluding the union shop, to an ad hoc board. This wou!d have meant a wasteful 
duplication of effort and expense. It would not have made good sense, A labor 
dispute is “one ball of wax.” Asa rule, everything is settled together or nothing 
is settled at all. 

The President decided to refer the case to the Wage Stabilization Board which 
could, in a single proceeding, dispose of the dispute and any stabilization ques- 
tions involved. 

Events supported the wisdom of the President's course of action. Time and 
again the union postponed its strike, originally scheduled for midnight, Decem- 
ber 31, 1951, in order to give the Board an opportunity to consider the base. 
An expert panel held hearings for over 10 weeks and worked more than 2 months 
on the case. The Board met with the panel for days and then discussed the 
case for days in executive session. No single case has ever received more 
thorough and conscientious consideration. The Board's recommendations were 
issued on Thursday, March 20, at approximately 10 p. m. Both sides had 
previously agreed to give serious consideration to the Board’s recommenda- 
tions. The union, although stating that the recommendations were far from 
being completely satisfactory to the union members, accepted them in toto, 

The parties were supposed to begin negotiations, with the help of the Board’s 
recommendations, on Monday, Mareh 28, 1952. On the evening of March 24, 
1952, on his return from Key West, Mr. Charles E. Wilson, then Director of 
Defense Mobilization, stated to reporters: 


“I won’t comment on that [whether the Board exceeded its regulations], 
but I'll say this: If the wage increases contemplated under the WSB recom- 
mendations are put into effect it would be a serious threat to our year-old 
effort to stabilize the economy. Of that I am sure.” 
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On the following day, Mr. Wilson stated: 


“In view of the comment caused by my answers to reporters’ queries 
at the airport last evening, I should like further to clarify my position 
on the Wage Stabilization Board steel recommendations.. Without changing 
the personal views I expressed last evening, I believe, first of all, there is an 
obligation resting, on all of us in the Government—and upon labor and man- 
agement as well—to prevent a work stoppage in an industry so vital to the 
national defense. 

“Secondly, I know that the Wage Stabilization Board’s recommendations 
were reached after much study by a duly constituted Government agency. 

“In view of the above, it is therefore appropriate that these recommenda- 
tions should be used as a basis for trying to work out a settlement that would 
prevent a strike.” 


This retraction was too little and too late to avoid the havoc caused by the first 
statement. Immediately after the first statement, the industry members 
of the Wage Stabilization Board had issued a statement which ended with the 
sentence “We * * * feel that the Wage Stabilization Board no longer serves 
a useful purpose.” This statement was widely interpreted as indicating an 
intention on the part of the industry members to resign. On March 27, follow- 
ing Mr. Wilson's second statement, the industry members issued a further 
statement that they did not intend to leave the Board. 

This atmosphere was scarcely conducive to the beginning of negotiations look- 
ing toward settlement. Negotiations, in fact, did not commence until Thursday, 
April 3, in New York City. On that date the parties conducted two sessions at 
the end of which the negotiations were broken off with not even the beginning 
of a settlement in sight. The following morning Dr. John R. Steelman, Acting 
Director of Defense Mobilization, after contacting the parties, asked me to go to 
New York in an attempt to get the parties back into negotiations and to help 
them to settle. I advised the labor and industry members of the Board of this 
request and asked them to remain available for consultation. It had been previ- 
ously understood by the parties that they were to report to the Board on the 
progress of their negotiations and that the Board would remain available for 
assistance. The technical nature of many of the issues in dispute made it 
desirable and necessary that the Board remain thus available. The recom- 
mendations themselves contemplated negotiations on many questions, such as 
the length of the contract, the form of union security, and the method of dis- 
tribution of wage increase. 

With the assistance of Vice Chairman Frederick H. Bullen, I succeeded in 
getting the parties back into bargaining. Meanwhile, discussions were taking 
place on the subject of price relief between representatives of the steel companies 
and Gov. Ellis G. Arnall, Director of the Office of Price Stabilization. 

I met with the parties in numerous sessions, jointly and separately, from 
Friday afternoon, April 4, through Tuesday evening, April 8. I remained in 
eonstant touch with Dr. Steelman. At no time did I concern myself with the 
question of price or with the question of what steps the Government might take 
if negotiations were not successful. Quite properly, I was not consulted on the 
question of seizure. I confined myself entirely to an attempt to bring about a 
settlement of the dispute on terms which would be mutually acceptable to the 
parties. That is still my primary objective. 

On Tuesday evening, April 8, I advised Dr. Steelman that, while progress had 
been made, I could not say with any confidence that a settlement was in sight 
that evening. At 10:30 p. m. the President announced on the radio that he was 
issuing his seizure order. I was instructed to return to Washington to assist in 
negotiations which were to be resumed the next day under the auspices of Dr. 
Steelman. I left New York on the midnight train as per instructions, It should 
be made clear that while the Secretary of Commerce, who is administering the 
seizure order, has authority to establish the terms and conditions under which 
the men are to work for the Government, the final settlement must nevertheless 
come about as a result of an agreement between the parties. That explains why 
I am still engaged in efforts to bring about a settlement of the dispute by mutual 
agreement. 

THE BOARD'S RECOMMENDATIONS 


I shall not concern myself here with the Board’s recommendations on the 
numerous contract issues although they are of vital concern to the parties. It 
may be noted in passing, however, that as to these issues the Board rejected 
numerous demands of the union, including the “guaranteed annual wage” and 
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returned other issues to the parties for settlement through collective bargaining. 
Following is a list of the demands so rejected or returned: 


1. Guaranteed wage. 

2. Severance pay. 

8. Reporting allowance. 

4. Incentive provisions. 

5. Revision of seniority provisions. 
6. Application of shift differentials. 
7. Application of vacations. 

8. Application of holidays. 


9. Numerous union demands regarding the application of premium and 
overtime pay. 
10. Nongeographic wage differentials. 
11. Contracting out. 
12. Technological demotion pay. 
I shall discuss only those issues which have aroused public controversy, namely 
rates of pay, fringe benefit adjustments, and the union shop. 

Rates of pay.—The steelworkers have had no increase in their rates of pay 
since December 1, 1950, when they received a total of 18 cents, of which 3% 
cents was used for “job increments,” that is, to maintain or increase the existing 
spread between job classes. Most people seem to agree that the steelworkers 
were entitled at least to a wage increase that would restore the real wage rate 
which they negotiated on December 1, 1950. The president of United States 
Steel is quoted as having said, on December 21, 1951: 


“Undoubtedly, the union is entitled under the existing wage stabilization 
formula to ask for some increase in wages to cover increases in the cost 
of living since the present wage scale became effective. * * *” 


The steelworkers asked for an increase of 18% cents, including 31%4 cents for 
job increments as described above. They asked for the balance of 15 cents on 
the following grounds, without allocating a specific amount to each: (a) To 
catch up to the increase in the cost of living; (b) to catch up to what other 
major industries had received under the Board’s policies or rulings; (c) to com- 
pensate for the admitted increase in productivity in the steel industry. It was 
commonly understood that the demands envisioned a 12 months contract al- 
though both sides hinted that they might be interested in a longer term contract. 

Cost of living—lIf the parties had had an escalator clause in their contract, 
as is common in other industries, e. g., autos, cost-of-living increases after 
December 1, 1950, would have been based on the October 15, 1950 Consumers’ 
Price Index, the latest available at that time. At the time of the Board's 
deliberations, this would have produced an increase of 16 cents an hour. If the 
parties had used a November 15, 1950 index, even though not available at the 
time, it would have produced a 15-cent increase. If they had used an interpo- 
lated index as of December 1, 1950, it would have produced a 13%4-cent increase. 

For the year 1952 the Board recommended an increase of 1214 cents effective 
January 1, 1952, and an additional 2% cents effective July 1, 1952, or an average 
of 18% cents for the year, winding up with a 15-cent increase. Under the 
strictest interpretation of GWR 6 and 8, revised, using January 15, 1950 as the 
base date, the cost-of-living increase would have been 9 cents an hour. Section 
5 of GWR 8, revised, permits the use of an earlier base date in exceptional cases. 
Under this section the Board could have granted 16 cents per hour for cost of 
living alone. 

Interindustry comparisons.—Under the Board’s recommendations, by the end 
of 1952 the steelworkers will have received no more, and in some cases less, 
than the increases voluntarily granted by employers in several major industries. 

Examination of wage movements since January 1950 demonstrates, first, the 
varied patterns of wage adjustments in leading American manufacturing indus- 
tries and, second, the extent to which the steel industry has lagged behind the 
wage increases in other industries. Workers at General Motors have received 
no less than nine separate wage adjustments pursuant to escalator and annual 
improvement clauses, yielding a net increase of 27 cents per hour over the 
January 1950 level. A further 4 cent per hour improvement allowance due on 
June 1, 1952, will raise this total] to 31 cents even if there is no further advance 
in the cost of living. Similarly, employees of International Harvester have had 
eight adjustments from time to time since January 1250, totaling 30 cents. These 
workers also receive annual improvement factor increases. Swift & Co. em- 
ployees have had three increases during this period, totaling 28.3 cents. 
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Since the date of the last steel contract—actually since the January 26, 1951, 
“freeze” date—the following adjustments have been made in leading industries: 


Cents per hour 
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Thus, the 12% cents immediate increase recommended in the steel case is in 
line with general wage movements since January 1950 (particularly with auto- 
mobiles, farm machinery, meat packing). It is actually less than the upward 
movement in leading industries since the date of the last steelworkers’ adjust- 
ment. 

These comparisons make it apparent that the Board’s wage recommendations 
in the steel acse do not establish a pattern for other industries to follow and 
will not initiate a new “round” of wage boosts. Thus, for example, the General 
Electric Co. in its Employee Relations News Letter, dated March 21, 1952, dis- 
cussed the steel recommendations as follows: 


STEEL RECOMMENDATION 


“As we interpret the incomplete data so far available, WSB last night 
recommended an 18-month contract in the steel case to include: 

“1. Pay.—12% cents per hour pay increase as of January 1, 1952; 2% 
cents per hour pay increase as of July 1, 1952; 214 cents per hour pay increase 
as of January 1, 1953. 

“2. Fringes.—Six holidays with pay (none previously) ; 3 weeks’ vacation 
after 15 years (25 years previously). Increase in second and third shift 
differentials. Double time for work on holidays (time and one-half pre- 
viously). Beginning in January 1953, Sunday work would get time and 
one-quarter (as against straight time now). 


“CATCH UP 


“Yesterday’s New York Times said, ‘The union reply isthat * * * the 
steelworkers will be merely catching up with those in automobile, electrical 
manufacturing, copper, textiles, rubber, and other industries who have 
already been given higher wages.’ 

“Today’s New York Times reports, ‘Nathan P. Feinsinger, Wage Board 
Chairman, called the findings “in all respeets fair and equitable.” He 
declared steel was “really catching up” and that the recommendations, 
if put into effect “would not start another round of wage increases or set 
a new pattern.” * * * “to repeat, a realistic appraisal of the ‘situ- 
ation will show that steel is really catching up to increases already granted 
or fringe adjustments already in effect in major segments of American 
industry. The Board’s recommendations, therefore, do not set a new 
pattern or start another round of increases or fringe adjustments for 
industry generally”. * * *’ 


“COMPARISON 


“So far as our situation is indicated in the above, the ‘catch-up’ with 
us is after our 3.58 percent increase, and before our current offer. 

“It’s been about 15 months since the steelworkers had an adjustment. 
In that time GE hourly employees have averaged‘over 15 cents pay increase 
allowed and another possible 2 to 3 cents offered currently. 

“You will note the fringe benefits—even with the new additions—are only 
being: brought up inte the neighborhood of those we already have. Our 
seven paid holidays, for instance, are now costing us almost 5 cents per 
hour.” 

Job increments.—In the past the companies and the union have agreed to main- 
tain and increase the spread between labor grades. In 1950, for example, they 
used 3% cents for that purpose. The union asked for the same amount for 
the same purpose in this case. In its recommendations, the Board did not al- 
locate any specific amount of increase for this purpose but left it for the parties 
to use part of the amount recommended for this purpose if they saw fit. 
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Productivity—The Board has in a number of cases approved approximately 
4 cents an hour as “productivity” increase, notably in the General Motors and 
related cases. In some instances, as in the case of General Electric, it has 
approved a similar increase on the ground of a prior relationship between the 
rates of the applicant colupany and the rates of companies which had nego- 
tiated a productivity increase. The union asked that the admitted increase in 
productivity in the steel industry be considered as a partial basis for the increase 
it was requesting. The Board, again, did not allocate a specific portion of its 
recommended wage increase for this purpose, nor did it take this opportunity 
to announce a policy on productivity increase, which it has had under con- 
sideration for some time. 

To recapitulate, under the Board’s existing regulations, it could reasonably 
have granted an increase of 16 cents per hour for the year 1952 as a catch-up 
on cost of living alone. It could properly have justified this amount on the 
basis of comparative wage movements in other major industries in the year 1952. 
This is without taking account of the question of job increments. 

As I have stated, the Board recommended an average increase of 1354 cents 
for the year 1952, making 1214 cents effective January 1, 1952, and an additional 
21% cents effective July 1, 1952. In this way the Board took some account of the 
industry’s claim that it could not obtain retroactive price relief, without ignoring 
the equity of the workers in retroactivity to the expiration date of their last 
previous contract. 

Fringe benefits.—The Board’s regulations permit adjustments in fringe benefits 
up to prevailing industry-area practice. Where a national industry, like steel, 
is involved, comparison must be with the practice in other major industries such 
as automobiles, electrical equipment, rubber, railroads, meatpacking, nonferrous 
metals, aluminum, and the like. Fringe adjustments include such matters as 
vacations, paid holidays, shift differentials, and premium pay for Saturday and 
Sunday as such. The steelworkers’ demands include adjustments of such fringes 
and others. 

There have been no adjustments of fringe benefits in the steel industry since 
1947, or, as to some benefits like shift differentials, since 1944. The adjust- 
ments recommended by the Board were quite moderate and were well in line 
with fringe benefits prevailing in other important industries. The adjustments 
totaled 5.1 cents on an annual basis. For the year 1952, they totaled 4.25 
cents because the Board recommended that they be effective only from about 
April 1 forward. In granting these modest adjustments, the Board turned down 
demands for more substantial adjustments although in some cases these demands 
had support in prevailing practice in important American industries. The at- 
tached chart indicates the fringe adjustments requested by the union and the 
action of the Board in each case. 

To recapitulate, the wage-rate increases recommended by the Board totaled 
13% cents on the average for the year 1952 and the fringe adjustments 4.25 
cents, or a grand total of 18 cents on the rate itself. (These figures do not 
include added payroll taxes or increases in pension reserves. The companies’ 
cost estimates do include these indirect costs.) 

The Board's recommendations have been said to total 26.1 cents or more. 
The use of the 26.1-cent figure totally ignores the fact that whereas steel has 
usually negotiated a 1-year wage contract, the Board this time recommended 
an 18 months’ contract. This was done in the interest of industrial stability 
in this vital ndustry. Otherwise, if the Board had stuck to the 1-year pattern, 
negotiations would be reopened on or about November 1, scarcely before the dust 
from this present controversy had settled. 

Assume eggs were selling for 60 cents a dozen. To appraise the Board's 
recommendations as amounting to 26.1 cents is like saying that “the price of 
eggs is 60 cents,” distinguishing between the price of a dozen or a dozen and 
a half. The question is not how much we pay, but what we get for what 
we pay. 

What price did the Board pay for the extension of the contract from December 
31, 1952, to July 30, 1953, a period of one-half year? The total cost for this 
extension was (1) an additional 2% cents on the wage rate, in consideration of 
which the union took the risk of an increase in the cost of living or wage 
increases in other industries; (2) time and one-quarter for work performed on 
Sunday as such, estimated by the companies at 3.5 cents. While making ne 
strong objection to the Board's recommendations on the other recommended 
fringe adjustments, the companies objected to the payment of a premium, how- 
ever small, for work performed on Sunday as such on the ground that Sunday 
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work was necessary in continuous operations in steel. It should be pointed out 
that time and one-half for Saturday and double time for Sunday is not unusual 
in American industry and that premium pay for Sunday is not novel even in con- 
tinuous operating industries such as glass, paper, aluminum, and some of the 
largest food-processing industries. 


UNION SHOP 


Union shops exist in the steel-producing and fabricating industries. Crucible 
Steel, for example, has a modified union-shop agreement. Several of the largest 
steel-producing companies which are parties to this case have union shops, some 
of recent origin, with their railroad, steamship, and coal-producing subsidiaries. 
In recommending the union shop the Board left the form or type and conditions 
to be negotiated by the parties. The Board was faced with the choice of recom- 
mending the union shop in this case or announcing that it would never recom- 
mend the union shop in any case. Remember that Congress itself has authorized 
the union shop which today means an open union, and a protection of a member 
against loss of his job even though expelled from the union, provided only that 
he continues to pay his dues. Senator Taft said in advocating this provision 
in the Taft-Hartley Act “* * * In other words, what we do, in effect, is to 
say that no one can get a free ride in such a shop.” “* * * I think the justice 
of such an arrangement should be clear.” I believe that to be ample authority 
for the Board’s recommendation, particularly when viewed in the light of the 
recommendation of a recent emergency board in the railroad industry. 

a * * a * * 


I do not think I should elaborate further. In my statement accompanying the 
Board's recommendations, I stated that in my opinion those recommendations 
were fair and equitable and not unstabilizing. I am still of that opinion. The 
President has endorsed that opinion in no uncertain terms. I am confident that 
when the gentlemen of this committee, the gentlemen in the House and Senate, 
and the members of the American public understand the Board’s recommenda- 
tions, they, too, will approve. Thank you. 

Mr. Fernstncer. This was done early this morning. I will furnish 
copies to each member of the committee sometime this afternoon. 

I am going to pass over that part of my statement which deals with 
the question of why a tripartite board with equal representation of 
labor, management, and the public is necessary in a time of emer- 
gency for wage stabilization or dispute settlement. As long as you 
have labor and management represented on the Board, you have in 
effect a no-strike, no-lock-out pledge. You cannot expect a Govern- 
ment agency to succeed where its function is to tell the boss he cannot 
pay a wage increase, to tell the worker he cannot get a wage increase, 
even if the boss wants to give it to him. You cannot effectuate such a 
program without labor and management representation on the Board 
that is saying it, and the same with reference to the terms of settle- 
ment of a dispute. 

That is all [am going to comment on that point. I have elaborated 
on it in my document. 

Now I would like to talk about the Steel case out of which all this 
fuss arose. On December 22, the President referred the dispute to the 
Board. Why did he take that step? Steel is a key product in the 
national economy and doubly important for national-defense effort. 

The steel-producing companies have had collective-bargaining 
agreements for many years with the United Steel Workers of America 
as the representative of their employees. The existing contract was 
due to expire on or about December 31, 1951. There had been no 
over-all contract negotiations since 1947. The union had made 
numerous demands on economic and noneconomic issues including the 
union shop for the new contract. Collective bargaining had failed. 
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The Honorable Cyrus Ching had reported to the President that medi- 
ation and conciliation had not succeeded in bringing about a sattle- 
ment. 

The Defense Department reported to the President, if any such 
report indeed was necessary, that a shut-down in steel would have a 
serious impact upon the defense effort. The President gave careful 
consideration as I have said to an application for a Taft-Hartley in- 
junction. That would have insured against a strike for only 80 days, 
and beyond that it would have insured only a board of inquiry with 

wer to investigate the dispute, but not to make recommendations 

or settlement. 

Then in the unyielding mood of the parties with over 100 issues 
to be settled, it is most unlikely that the injunction procedure would 
have accomplished anything besides making the parties even more 
adamant. The President unquestionably has the power, I do not 
even need to advert to the word “inherent,” unquestionably has the 
power to appoint a board or commission or other group of persons at 
any time to advise him as to the means of settling an important labor 
dispute. He might therefore have appointed an ad hoc board, as he 
did in 1949, to investigate the dispute and make recommendations 
for its settlement. 

The wage recommendations of an ad hoc board, however, even if 
accepted by the parties, would have had to be submitted to the Wage 
Stabilization Board for consideration. This would have meant delay, 
uncertainty, and unrest, if the Board had modified the recommenda- 
tions. 

The President might ordinarily have referred the economic issue to 
the Wage Statbilization Board on its recommendations and a noneco- 
nomic issue including the union shop to an ad hoc board. That would 
have meant a wasteful duplication of effort and expense. It would 
not have made good sense. <A labor dispute is one ball of wax, and as 
a rule everything is settled together, or nothing is settled at all. 

The President decided to refer the case to the Wage Stabilization 
Board because it could in a single procedure dispose of the dispute and 
any stabilization questions involved. Events since have supported the 
wisdom of the President’s course of action. Time and again the union 
postponed its strike, originally scheduled for midnight December 31, 
1951, in order to give the Board an opportunity to consider the case. 
An expert tripartite panel composed of six distinguished citizens, held 
hearings for several weeks, and worked more than 2 months on the 
case, 

The Board met with the panel for days and then discussed the case 
for days more in dispute session. No single case has ever received 
more thorough and conscientious consideration from a Government 
agency than the Steel case. The Board’s recommendations were 
issued on Thursday, March 20, at approximately 10 p.m. Both sides 
had previously committed themselves to give serious consideration to 
the Board’s recommendation. The union, although stating that the 
recommendations were far from being completely satisfactory to its 
members, accepted them in toto. The parties were supposed to begin 
negotiations with the help of the Board’s recommendations on Mon- 
day, March 23, 1951. 
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You see the Board’s recommendations themselves obligated the par- 
ties to bargain such issues and the length of the contract, the form of 
the union shop, the way in which the wage increase was to be distrib- 
uted, across the board, or otherwise. 

On the evening of March 24, 1952, on his return from Key West, Mr. 
Charles E. Wilson, then Director of Defense Mobilization, said to re- 
porters, and I quote: “I won’t comment on that.” That is whether 
the Board exceeded its regulations. Incidentally, Mr. Wilson and 
nobody else in the Government has ever asserted that the Board ex- 
ceeded its regulations. Mr. Wilson went on to say: 
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But I will say this: If the wage increases contained under the WSB recom- 
mendations are put into effect, it would be a serious threat in our year-old effort 
to stabilize the economy. Of that I am sure. 

Mr. Wilson’s position from the very first was the w ay to settle this 
dispute was no wage increase and no price increase. Even when the 
index has gone up “to a point where the minimum increase to which 
the workers were entitled, if they were to regain the ground lost 
through the increase in the cost of living, even when the index had 
gone up to a point where they should have been granted 9 cents for cost 
of living alone, Mr. Wilson took the position that no increase should be 
given or at the outside 5 cents an hour. 

Senator Morsr. May I interrupt, Mr. Chairman, at this point ? 

When had the steelworkers last received a wage increase ? 

Mr. Fernstncer. December 1, 1950. 

Senator Morse. When did Mr. Wilson’s General Electric workers 
last receive an increase ¢ 

Mr. Frernstncer. Three or four weeks ago they got an additional 
increase of 4 cents, bringing their total increase for the year 1952— 
I read now from the General Electric Employer Relations ‘Newsletter, 
which has the answer to your inquiry. That i is dated March 21, 1952, 
commenting on the steel recommendations. They say, “Comparison : 
So far as our situation is indicated in the above”—I would like to put 
the whole document in the record, if I may. 

The CHarrman. The entire document will go into the record. 
(The information is as follows :) 
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Marcu 21, 1952. 
COMMUNISTS IN UNIONS 











As you know, we have long been insistent that government—and not the em- 
ployer, union, or other private entity—is the only competent agency for objec- 
tively and authoritatively identifying, exposing, removing, and rendering in- 
effectual any communist leaders or allied enemy agents found in labor unions. 
Today—and following our earlier communications on the same subject—we 
gave Senator Humphrey and his Senate subcommittee our detailed objections to 
some proposals others had made and our further detailed recommendations along 
the lines of what we have long believed should be done, 
A copy of today’s communications is available to anyone desiring it. 
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NEGOTIATIONS 


Meetings this week were rather uneventful and indecisive. 

Some of the unions, which represent smaller groups, have indicated they want 
to take advantage of our dual offer of a cost-of-living adjustment, that could 
be effective as of March 15, together with a reopener on May 1 if the wage 
stabilization situation had changed in a way that had come to have broad appli- 
cation to employers like ourselves, 

Some of the other unions appeared more hesitant about an immediate settle- 
ment on the dual basis we had proposed—and seemed to want to wait a little 
longer. 

STEEL RECOMMENDATION 


As we interpret the incomplete data so far available, WSB last night recom- 
mended an eighteen month contract in the steel case to include: 

1. Pay—12%, cents per hour pay increase as of January 1, 1952; 24% cents per 
hour pay increase as of July 1, 1952; 2% cents per hour pay increase as of 
January 1, 19538. 

2. Fringes—6 holidays with pay (none previously) ; 3 weeks’ vacation after 
15 years (25 years previously). Increase in 2nd and 8rd shift differentials. 
gy a time for work on holidays (time and one-half previously). Beginning 
in January 1953, Sunday work would get time and one-quarter (as against 
straight time now). 

3. Union Shop—of such type as may be negotiated by the parties. 


“oATCH-UP” 


Yesterday’s New York Times said: “The union reply is that * * the 
steel workers will be merely catching up with those in automobiles, electrical 
manufacturing, copper, textiles, rubber and other industries who have already 
been given higher wages.” 

Today's New York Times reports: “Nathan P. Feinsinger, Wage Board chair- 
man, called the findings ‘in all respects fair and equitable. He declared steel 
was ‘really catching up’ and that the recommendations, if put into effect, ‘would 
not start »nother round of wage increases or set a new pattern” * * * ‘To 
repoat, a realistic appraisal of the situation will show that steel is really catch- 
ing up to increases already granted or fringe adjustments already in effect in 
major segments of American industry. The board’s recommendations, therefore, 
do not set a new pattern or start another round of increases or fringe adjust- 
ments for industry generally’ * * = *,” 


COMPARISON 


So far as our situation is indicated in the above, the “catch-up” with us is after 
our 3.58% increase, and before our current offer. 

It’s been about 15 months since the steel workers had an adjustment. In that 
time GE hourly employees have averaged over 15 cents pay increase allowed 
and another possible 2 to 3 cents offered currently. 

You will note the fringe benefits—even with the new additions—are only 
being brought up into the neighborhood of those we have already. Our seven 
paid holidays, for instance, are now costing us almost 5 cents per hour. 


UNION SHOP 


The union shop decision illustrates the difficulties of a union-public-employer 
tripartite board under present political conditions. It particularly illustrates 
the hazard of mixing an old chestnut like the “union shop” with economie stabili- 
zation questions. Today’s papers report that the “public” members did not want 
to recommend the union shop, but rather to return the issue to the parties while 
retaining jurisdiction of it. Industry members refused to go along because they 
felt the Board should not now or ever make a recommendation on this issue. 
Labor members refused to go.along because they wanted a positive reeommenda- 
tion from the Board—and maybe were confident they could get it. Whereupon, 
the “public” members apparently felt suddenly called upon to shift over and 
go along with the union members in an outright recommendation. 
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It is naive to believe any other considerations in this case—or in the secession 
of the union members a year ago—was anything like as important to the unions 
as this union shop “recommendation,” which so many union officials and their 
allies apparently hope will turn out to be an “‘imposition’’ by government of a 
requirement for workers to take out new “citizenship papers” with labor unions 
and thereby continue to enjoy the free right to work so essential to the rights to 
“Life, Liberty and the Pursuit of Happiness.” 


Let’s see if this speeds action on Illinois Congressman Leo Allen’s resolution 
to investigate what's going on in WSB, and if it makes a reality of the reported 
sentiment (to reintroduce in the Senate and House that part of the Lucas 


Amendment to the Defense Production Act) taking disputes power away from 
WSB., 


EmpLoyer & PLANT ComMUNrITY RELATIONS Services D1visi0N, 
New York. 
Mr. Fernstncer (reading) : 
The catch-up with us— 
meaning General Electric— 


is after our 3.58 increase and before our current offer. 

This is GE talking: 

It has been ahout 15 months since the steelworkers had an adjustment. In 
that time GE hourly employees have averaged over 15 cents pay increase allowed 
and another possible 2 to 3 cents offered currently. You will note the fringe 
benefits. 

In steel that is recommended by the Board. 


Even with the new additions are only being brought up in the neighborhood 
of those we have already. Our seven paid-holidays, for example, are now costing 
us almost 5 cents per hour. 

We recommended six holidays for steel. 

Senator Morse. As far as your knowledge is concerned, did Mr. 
Wilson object to the increases for his Gener al Electric employees ? 

Mr. Frinstncer. Not to my knowledge. Those were voluntary 
increases. 

Senator Morse. Whether they are voluntary increases or increases 
recommended by the Gover nment, as far as the inflationary problem is 
concerned, there is no difference, is there ? 

Mr. Frernstncer. No. I do not think they were inflationary. I do 
not think the wage increases we recommended were infl: ationary. 

Senator Morse. Am I correct in my understanding that since the 
steelworkers have had a wage increase, and you testified that they 
have not had one since December 1, 1950, automobile workers as 
received approximately 17 cents increase. 

Mr. Fernstncer. We have those figures. Automobiles, 17 cents; 
meat. packing, 17.3 cents; the Big ‘Four rubber firms, 13 cents; 
farm machinery, International Harvester, 17 cents; electrical, for 
example GE, 15.5 cents; shipbuilding, 17 cents or more; nonferrous 
metals, 15 to16cents. Those are wage rates alone. 

The Board’s recommendations in the Steel case average for the 
entire year 1952 1334 cents. 

Senator Morse. As recommended by your Board ? 

Mr. Fernstncer. That is correct. 

Senator Morse. Is it not true that the industries that you have just 
mentioned are considered pretty much the so-called bellwether in- 
dustries in the country as far as the settling of wage standards are 
concerned ¢ 

Mr. Fernsincer. This time they let steel follow. 
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Senator Morsr. Then is it not true that in this instance steel is not 
the bellwether industry, but steel is only seeking to catch up with a 
round of general wage increases already granted to most of the major 
industries of the country ? 

Mr. Fernstncer. There is a difference of opinion on that between 
the companies and the union. As is always the case, the companies 
take the position that the 1814 cents they gave on December 15—or 
16, I beg your pardon—were given in anticipation of an increase of 
the cost of living. The union takes the opposite position. Let us put 
it in terms of what people are entitled to under our regulations in which 
any fair-minded person would say should have universal and uniform 
application. 

In those terms alone the other industries have already received what 
they are entitled to, or paid what they are entitled to pay under our 
regulations. Steel obviously had paid nothing. 

Senator Morse. Has it been your observation there is any different 
policy in fixing wages under collective bargaining agreements than 
under arbitration agreements in regard to the prospective factor? 
The arbitrator does not proceed to prophesy what the cost of living 
is going to be a year or 18 months hence. He takes into account the 
evidence of what it has become since the last wage increase and grants 
a wage increase accordingly; is that not true? 

Mr. Fernstncer. That is generally true. 

Senator Morse. Do you not think it is a safe presumption that the 
last steel increase that the steel workers got in December 1950 was 
aimed at bringing them up to date, rather than giving them a pros- 
pective increase to cover future conditions that might not arise as 
far as cost of living is concerned ? 

Mr. Frernstncer. I would prefer not to comment on that. I would 
prefer to comment in terms of what was due under our regulations, 
or what they could have agreed to under our regulations. 

Let me say parenthetically that had the steel workers in January 
1950, which is the base day for applying our so-called 10-percent 
catch-up formula—had the steel workers in January 1950 had the 
same kind of a contract that General Motors had with an escalator 
clause and a provision for an annual improvement factor of 4 cents, 
they would have been entitled to “a total of 29.75 cents for the end of 
the year 1942 in contrast with our total package for 18 months of 26.1 
cents,” or our total package for 1952 of an average 1334 cents increase 
on the wage rate and 4.25 cents on the so-called fringes with which I 
will deal later. 

Senator Morse. I close this point by asking you to reiterate whether 
or not it is true that since the last increase for the steel workers a 
great many of the so-called basic industries in the country, such as 
automobiles, rubber, meat packing, farm machinery, electric industry, 
shipbuilding, and metals, have had increases ranging in the neighbor- 
hood of somewhere bet ween 15 to 1814 to 20 cents an hour? 

Mr. Fernsincer. Since December 1950, the Senator said. That is 
correct. The companies which had a prefreeze improvement factor 
contract, like General Motors, according to every reasonable antici- 
pation, pay 4 cents more in May or early June of this year. 

Senator Morse. To your knowledge, did Mr. Wilson object to any 
of those increases being not consonant with the stabilization program ¢ 
Mr. FrrnstncEr. Not to my knowledge. 
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Senator Humpnery. Mr. Feinsinger, may I interrupt? Mr. Wil- 
son has always had the notion that Congress legislated a wage freeze 
and a price freeze. 

Senator Morse. Some of us tried to get that done when we urged 
the adoption of the Baruch plan, and that is exactly what Congress 
did not do. Had Congress done it, they could have saved the Amer- 
ican taxpayers about $14 billion in inflated waste that has been suf- 
fered because they did not adopt it. 

Mr. Fernstncer. I do not mean to criticize Mr. Wilson by these 
remarks. I am merely reporting facts. I think Mr. Wilson at all 
times did and said what he thought was best for the country. I hap- 
pen not to have agreed with him. 

Senator Humpnrry. There has been about 16 months elapsed time 
between the last wage increase for the steel workers and the present 
date; is that right? 

Mr. Fernstncer. That is correct. 

Senator Humpnrey. Will your recommendations for the year 1952 
leave the steel workers ahead in terms of their real pure heailig power 
over 1950, or about on an equal position or behind ¢ 

Mr. Fernstncrr. A little behind. 

Senator Humenrey. In other words, in view of the rise in the cost 
of living since the time of the last contract of the steel companies 
with the Steel Workers Union, the increases which the Board has 
recommended for the year 1952 would not catapault the steel workers’ 
wages ahead of the rise in the cost of living, or would not increase 
their real purchasing power but actually would leave it a little below 
what it was in 1950. 

Mr. Frrnstncer. There are some variables in that. My answer is 
absolutely accurate if you assume that they had an escalator clause 
in their contract, the common type of cost-of-living ese: alator clause 
in their contract at the time they negotiated the 16-cent increase in 
December 1950. They would by now have been entitled, the com- 
panies could have voluntarily granted 16 cents an hour at the time 
of the Board’s recommendations. Our total recommended increase, 
121%, effective January 1 and 15 effective July 1, winding up with a 
15-cent increase for the year 1952, averaged 1334 cents, ‘and it took 
into account not only cost of living, but the argument of the steel 
workers based on the companies’ admitted increased productivity, 
the argument based on the need to maintain prior negotiated differ- 
entials between job classifications, and the argument to which Senator 
Morse referred—comparison with other major American industries, 
what they have received since December 1950 or since the beginning 
of the control period. 

Senator Humpnrey. You are not just talking about 6 cents an hour 
as such, when you talk about differential pay scales, when you talk 
about the productivity factor, which is included, I believe, in the 
General Motors contract. All of these things are a part of the gen- 
eral wage pattern which is developing in American industry. So 
that to the layman it is not right to talk in terms of a central figure. 
These are averages that come about consider ing many factors; is that 
not right ? 

Mr. Frrnstncer. It is a composite judgment. The President did 
not appoint the members of the Board to run a calculating machine. 
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He appointed them to exercise their judgment, their wisdom, and 
their experience. 

With respect to our regulations, the claim has been made that the 
Board violated or exceeded its regulations. The fact is that had we 
invoked section 5 of regulations 8, the cost-of- living regulation, we 
could reasonably have recommended a cost-of- living increase alone 
of 16 cents as of the time we made our recommendations, 214 cents 
more than our total average recommendation for 1952, taking into 
account all of the factors I have mentioned. 

Senator Humpnrry. Is it not true that when the last contract was 
signed by the steel workers and the steel companies the most recent 
cost-of-living index available was that of October 15, 19507 

Mr. Fernstncer. Had they had an escalator clause when they nego- 
tiated the last part of November, they would have used the October 
15, 1950, consumer price index, which would have produced 16 cents. 
Had they had the November 15 index available, it would have pro- 
duced 15 cents. Had they interpolated an index, manufactured one, 
as of December 1, 1950, half-way between November 15 and December 
15, it would have produced 1314 cents. 

On that point I think it should be made clear that the president 
of the United States Steel Corp. himself said, is quoted as having 
said on December 21, 1951, and I quote: 

Undoubtedly the union is entitled under the existing wage stabilization 
formula to ask for some increase in wages to cover increases in the cost of living 
since the present wage scale became effective. 

That means he is saying undoubtedly the steel workers have the 
right to ask for a cost-of- living increase of at least 13 cents and up 
to 16 cents, depending upon what index he had in mind at the time. 

Senator Morse. It seems to indicate he did not consider the 1950 
increase prospective in nature as far as future costs of living are 
concerned. 

Mr. Fernstncer. I do not know what he had in mind. I can only 
report what he said. The steel companies were negotiating at thi at 
time. They have been negotiating since. They are pretty good bar- 
gainers. They have been. trying ‘to drive a fair bargain. They are 
looking after their interests and the interests of their stockholders as 
they have every right todo. At no time have I ever, and I want this 
clearly understood, criticized either the steel companies or the steel 
workers with respect to any action of either party at any time during 
these proceedings, nor do I intend to. 

Senator Leuman. I want to press this point, because I think there 
is a great misunderstanding in regard to the comparison of the wages 

recommended by the Wage Stabilization Board, and that existing in 

other industries. I think a great many people have an idea that “the 
workers of the steel industry have been given some special dispensa- 
tion, some special preference with regard to the wages in comparison 
to the wages in other industries. As I understand it, t: iking 
into account the increased cost of living, and a comparison with what 
workers in comparable industries, such as automobile, electrical manu- 
factures, copper, textiles, and so forth, are receiving, the wages that 
were set by the Wage Stabilization Board for the year 1952 are not in 
any way out of line? 








66 NATIONAL AND EMERGENCY LABOR DISPUTES 


Mr. Fernstnoer. That is correct. We do not compare wage levels. 
We compare wage increases. I do not think any management in the 
United States wants wage levels to be compared. 

Senator Leuman. I meant wage increases. 

Mr. Fe1nstncer. That is right. Let me make one comment, if I 
might. They have a living to make, too. 

The new spaper accounts of our recommendations have used the 
figure 26.1 cents. Let me set the record straight on that. If eggs are 
selling at 60 cents a dozen, and you buy a dozen and a half eggs, is it 
fair to say that the price of eggs is 90 cents? If we set recommenda- 
tions for a year and a half totaling 26.1 cents, is it fair to say we 
have recommended 26.1 cents? It is just as fair to take the figure 
recommended for the first 6 months of the contract and say we have 
recommended only one-half of the total 18-cents package for the year. 

People have generally overlooked the fact that in the past the 
wage contract negotiated between the steel companies and the steel 
workers has run for only 1 year. There has been at least a wage 
reopener at the end of the year. Both sides hinted they would like a 
longer term contract. We recommended an 18-month contract. For 
the first year we recommended an average increase of 1334 cents, wind- 
ing up with a 15-cents total increase. By breaking it into two parts, 
1214 effective January 1 and another 21% effective July 1, we gave 
consideration to the steel companies’ argument that they cannot get 
retroactive price relief without surrendering or ignoring the usual 
equity of the workers to retroactivity to the expiration date of the 
contract. 

I wish you to compare the fringes we recommended with the fringes 
prevailing in American industry every place, even with the recom- 
mended adjustments. The steelworkers are by no means at the top 
of the list with those adjustments. Shift differentials, for example; 
they had 4 and 6 cents in 1944. No movement since. Wage rates have 
increased 60 percent; we gave them 6 and 9. Vacations, we gave them 
3 weeks after 15 instead of 25 years of service. No other movement. 
That is practically standard in American industry. On holidays, they 
hi ad six named holidays in their contract for which they got time and 

. half when worked and nothing when not worked, away behind 
the times. We gave them straight time for six holidays and only 
double time when worked. That is straight time when not worked ; 
increased the time and a half to double time when worked. 

Senator Humpnrey. Is that characteristic in American industry ? 

Mr. Fernsincer. Oh, yes. On Sunday time there has been an argu- 
ment, a debate issue. Many American industries pay time and a half 
for work performed on Saturday as such, double time for work per- 
formed on Sunday as such. It is less common in industries which have 
necessarily continuous operations, but it is by no means unusual. 
Aluminum pays time and a half for Sunday as such, as one example. 
I have other examples in my statement which will be submitted for 
the record. We recommended time and a quarter for Sunday as 
such, nothing for Saturday as such, and we made the recommended 
time and a quarter effective January 1, 1953, giving the companies 
9 months to reschedule their operations so as to minimize the cost. 

We did not make the fringe adjustments for 1952 retroactive at 
all. We made them pr« spective so that the annual cost of 5.1 was re- 
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duced from 1952 to 4.25, which, plus the 1334 cents average increase 
for 1952, makes a total package for 1952 of 18 cents. 

One thing should be made clear. Under our regulations we have one 
regulation ‘dealing with increases in rates of pay and another with 
increases or improvements in fringe adjustments. Mr. Wilson has 
always had the understanding, misunderstanding, that you must offset 
the cost of fringe adjustments against the cost-of-living adjustments. 
We have fought that battle out in the Board many, many time. It 
started away ‘back when Eric Johnston said you should not offset the 
cost of health and welfare funds, pensions, and other fringe adjust- 
ments against the wage increase. It is doctrine in the Board you do 
not do it in a voluntar y case. Yet Mr. Wilson insisted from the first 
that even if the steelworkers were to get an increase on the wage 
rates, they should not have any movement on fringes during the 
emergency. Or if fringes were granted, the cost of the fr inges should 
be offset against the cost of the wage increase. That is just not Board 
doctrine in a voluntary case. In the dispute case we rejected a great 
many union demands. ‘They demanded time and a half for S: aturd: ay 
as such, double time for Sunday as such. We gave them nothing for 
Saturday as such, time and a quarter for Sund: ay as such. I could 
go on at great length, but I think you will get a little bird’s-eye view 
from this discussion of the practical, sensible, and fair approach taken 
by the Board in its consideration of the wage issues in this case. 

Do you want to talk about the union-shop issue? I will be glad to 
take a minute on it. I am ready to go on or stop, at the pleasure of 
your body. 

The Cuarrman. Have you completed your formal statement? 

Mr. Fernsrncer. No; but we have covered most of the ground and 
it would only bore you gentlemen, I am afraid, if I went through it. 
You have already granted permission to have the document put into 
the record. I have a very short statement to make on the union shop. 

Senator Morse. I think we should make a statement on the union 
shop and file the rest. 

The CuatrmMan. You will revise your statement and give it to us? 

Mr. Fernstncer. Yes. I would like also to have incorporated in the 
record the relatively brief document containing the Board’s recom- 
mendations and its discussion, particularly the discussion on the union 


shop. 
The Cuarrman. That document will be carried in the record at this 
point. 


(The document is as follows:) 


UNITED STATES OF AMERICA, WAGE STABILIZATION BOARD 
Case No, D-18-C 
In the Matter of Basic Steel Industry and United Steelworkers of America (CIO) 


LETTER OF TRANSMITTAL 
Marcu 20, 1952. 
The PRESIDENT, 
The White House, Washington, D. C. 

DEAR Mr. PRESIDENT: On December 22, 1951, in accordance with the terms of 
Executive Order 10233, you referred to the Wage Stabilization Board the disputes 
between the United Steelworkers of America, CIO, and various companies in the 
steel industry. The list of companies was supplemented on December 24, 1951, 
and included steel producing, fabricating and iron ore companies. 
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In accordance with your request, I submit herewith the report of the Board 
with respect to the steel producing companies, together with its recommendations 
to the parties as to fair and equitable terms of settlement. 

The Board takes this occasion to thank the members of the tripartite Special 
Steel Panel consisting of Dr. Harry Shulman, Chairman and Public Member; 
Ralph Seward, Esq., Public Member; John C. Bane, Jr., Esq., and Admiral Earle 
W. Mills, Industry Members; and Mr. Arnold Campo and Mr. Eli Oliver, Labor 
Members, for their invaluable advice and assistance in this important case, from 
beginning to end. The Board also expresses its appreciation for the efficient 
services of the special panel assistants: Mr. John T. Dargin, Administrative 
Assistant; Mr. Joseph P. Goldberg, Economic Assistant ; and Herman Sternstein, 
Esq., Legal Assistant. 

Respectfully submitted. 

s NATHAN I’, FEINSINGER, Chairman. 


Rerorr AND RECOMMENDATIONS AND OPINIONS OF PUBLIC MEMBERS 
INTRODUCTION 


On December 22, 1951, the President of the United States referred the disputes 
between the United Steelworkers of America, C1O, and various steel and iron ore 
companies to the Wage Stabilization Board. The Board immediately requested 
the parties to maintain normal work and production schedules. (Copies of the 
telegrams exchanged between the Board and the parties are included in an 
Appendix I.) 

The parties appeared before the Board at an initial hearing on January 7. 
A special tripartite panel appointed by the Board held further hearings in Wash- 
ington, D. C., on January 10, 11, and 12, and in New York City on February 
1, 4,5, 6, 7, 8, 9, 18, 14, 15, and 16,1952. ‘The parties were afforded opportunity to 
present evidence and arguments on all of the issues in dispute. Evidence and 
arguments on behalf of a large number of companies were presented in consoli- 
dated statements through a coordinating committee (see Appendix IT). A list 
of the parties who participated in the proceedings is attached in Appendix ITI. 

In accordance with instructions from the Board the Panel prepared a report 
dated March 18, 1952, outlining the issues in dispute (execept the issues as to the 
Union's request for a union shop and a guaranteed annual wage) and sum- 
marizing the positions of the parties. This outline report was submitted to the 
parties for comment. In view of the comprehensive nature of the panel's report, 
the Board is not here undertaking to reiterate in detail the positions and argu- 
ments of the parties. 

On March 15, 1952, the Board again requested the parties to continue work 
and production for a period to permit consideration of these recommendations 
and for negotiation. Copies of the telegrams exchanged between the Board and 
the parties are included in Appendix IV. 


THE ISSUES 


The issues in these disputes are numerous and complex. Provisions of the 
recently expired contracts with the various steel companies differ, in some cases 
substantially. The Union's requests were originally set forth in 22 demands 
which applied generally to all of the steel companies in this proceeding. Be- 
cause of the variations in the contracts the Union’s demands had different effects. 
The Union submitted in evidence the language changes which would be re 
quired in its basie agreement with U. S. Steel to give effect to all of its demands. 
Some of the other companies submitted similar documents indicating the changes 
which would be required in their contracts if all the Union’s demands were to be 
given effect. During the course of the hearing, it was suggested that 22 demands 
of the Union probably included more than 100 issues. 

Neither the panel report nor this report deals with six issues which the par- 
ties believe may be settled among themselves. These issues are: Purpose and 
intent of the parties, adjustment of grievances, arbitration, suspension and dis- 
charge cases, safety and health, and military service. 


WAGE INCREASE 


The Union's request is for a general wage increase averaging eighteen and one- 
half (18%) cents per hour. Of this amount, three and one-half (314) cents 
would represent an increase of one-half (44) cent in the present five (5) cent in- 
crement between job classes. The result would be that employees in Class 1 
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would receive fifteen (15) cents: those in Class 2, fifteen and one-half (15%) 
cents; those in Class 3, sixteen (16) cents; and so on to thirty and one-half 
(3014) cents in the top class 32. The increment increase is requested in order 
to avoid compression in the wage structure that would result from the addition 
of a uniform cents per hour to the standard hourly rates. 

The companies oppose any wage increase and suggest that the best solution 
is no Wage increase and no price increase. Established wage stabilization policy 
permits increase in wages to keep pace with increased costs of living; such in- 
creases, conforming to the general provisions of the Board’s regulations, may 
be instituted without prior Board approval. Increases for other reasons, in- 
cluding interplant comparisons and intraplant realignments, may be approved, 
on petition to the Board, under established policies and regulations. Millions 
of American workers have received and are receiving such increases. The 
steelworkers can hardly be required to accept a status of inferiority. 

The Union points out that the rise in the cost of living between October 15, 
1950 (the date of the last available BLS Consumers’ Price Index at the time 
of the steelworkers’ most recent wage increase) and January 15, 1952, is 8.8 
percent. Applied to the current average straight-time hourly earnings of $1.81, 
this is equivalent to sixteen (16) cents. The Union contends that under See- 
tion 5 of the General Wage Regulation 8, a base date of cost-of-living changes 
prior to January 15, 1951, is appropriate on the ground that there were no freely 
negotiated increases subsequent to the April 1947 adjustment. The companies 
dispute this contention. The recommended wage adjustment, averaged over the 
vear 1952, is less than equivalent to the cost-of-living change between October 
15, 1950, and December 15, 1951. 

While not requesting an annual improvement factor adjustment, the Union 
argues that the rise in man-hour productivity in steel production is further 
justification for the general increase requested. The parties differ in their 
estimates as to the rate of productivity growth but agree that it has been sub- 
stantial. The Board has considered the Union’s claim based on productivity 
in arriving at the amount of the recommended wage increase. 

The parties have supplied a great deal of material comparing wage rates 
and wage increases in the steel industry with those in other industries. Wage 
rate comparisons between industries are inevitably contentious because they 
involve judgments as to significance ; there is no prescribed standard for evaluat- 
ing the similarities and differences which can always be found. Comparison 
of wage increases in recent years indicates that while some workers have not 
fared as well as the steelworkers, many others have received adjustments in 
excess of those enjoyed by the steelworkers, including the increase recommended 
below. 

Under the circumstances of this case, and taking into account all the equities 
urged by both sides, the Board recommends that the parties make the following 
wage-rate adjustment: (1) a general wage rate increase totaling twelve and 
one-half (12%) cents per hour, effective as of the expiration of the contract, or 
the appropriate reopening date for the particular company; (2) an additional 
wage-rate adjustment of two and one-half (2%) cents per hour, effective six 
months after the effective date of the above adjustment: and (3) an additional 
Wage-rate adjustment of two and one-half (2%) cents per hour, effective six 
months after the effective date of the above two and one-half (214%) cents ad 
justment. 

It is further recommended that the above adjustment be the only general 
wage-rate adjustment allowed for a period of 18 months commencing as of the 
expiration of the contract or the appropriate reopening date for the particular 
company. It is further recommended that the question of whether to use any 
part of these general-wage rate increases for additions to the increment between 
job classes be left to the parties for a decision. 

Equitable distribution of the wage increase is a matter for negotiation: it 
should not increase the amount determined to be appropriate under stabilization 
policy. It may well be that in accordance with past practice, the parties will 
wish to use a portion of this total wage increase for increment adjustments be- 
tween job classes. The wage recommendation leaves to the parties the decision 
whether to use any part of the amount recommended for that purpose. 

This wage recommendation covers a period of 18 months. It is desirable, 
therefore, that te length of the contracts be co-extensive. Accordingly, the 
Boord recommends that. in the absence of a contrary agreement between the 
part es as to duration, the term of these contracts be for 18 months. 








70 NATIONAL AND EMERGENCY LABOR DISPUTES 


GEOGRAPHICAL DIFFERENTIALS 


The Union’s request for elimination of all differentials between plants and 
companies can neither be considered nor granted in the omnibus fashion in which 
it is presented. Existing differentials are not all geographical; they are of a 
variety of kinds and are negotiated to meet a variety of conditions. The inci- 
dence of their elimination would vary widely between the companies, imposing 
little or no burden on some and very heavy burden on others. 

The strictly geographical differential between plants of the same company 
or divisions of a company is a separate and more specific matter. The leading 
differential involved in the dispute is the ten (10) cent differential which now 
exists for southern subsidiaries of U. S. Steel and Republic Steel. This differen- 
tial was decreased from seventeen and one-half (17%) cents as the result of 1947-— 
1950 negotiations. There is reason to believe that further narrowing by negotia- 
tion could have been expected at this time. We recommend that the ten (10) 
cents per hour geographical differential now existing in the southern plants of 
certain companies or divisions be reduced by five (5) cents per hour, in accord- 
ance with their prior experience. The cost averaged over the employees in 
basic steel operations is a small fraction of a cent. With respect to the other 
differentials involved in the Union’s demand, the Board recommends that the 
parties settle the matter in further negotiations. 


SHIFT DIFFERENTIALS; HOLIDAY PAY: VACATIONS 


Most of the contracts in the companies involved in this case provide shift 
differentials of four (4) cents for the afternoon and six (6) cents for the night 
shift. These shift differentials were established pursuant to a directive order 
of the War Labor Board in 1944, and have remained unchanged since then. 
Meanwhile wage levels in the steel industry have risen more than 50 percent and 
other industries, including those with continuous operations, have substantially 
higher shift premiums. We recommend that the differentials be increased to six 
(6) cents for the afternoon shift, and nine (9) cents for the night shift, 
effective as of the first payroll period following the issuance of these recommenda- 
tions or as otherwise agreed upon among the parties. 

The contracts in the basic steel industry provide payment of time and one-half 
for work on six named holidays; no pay is provided for holidays not worked. 
Holidays with pay have become a prevalent practice in American industry. We 
recommend that two times the applicable hourly rate for average hourly earnings 
be paid for six named holidays worked, and that eight hours pay on the same 
basis be given for the same holidays not worked, effective as of the first payroll 
period following the issuance of these recommendations. The parties should 
incorporate eligibility rules, of which there are many examples in other indus- 
tries, which would deter unwarranted extension of holidays. The companies 
should avoid, so far as practicable, the scheduling of work on these holidays. 

With respect to vacations, we recommend that the requirement of 25 years for 
three weeks’ vacation with pay be reduced to 15 years and that the Union’s 
other demands for increase in vacation benefits (as distinguished from pro- 
vision with respect to application) be withdrawn. The issues with respect to 
application should be negotiated. 

These three recommendations provide substantial improvement for the steel- 
workers. Yet none of them puts the steelworkers out of line with practices 
prevailing in many areas of the economy. While it is true that some workers 
do not enjoy benefits of this size, it is undeniable that these or more favorable 
benefits prevail in the metal industries, automobile, electric, and others, and that 
they prevail in many of the areas in which the companies operate. Since we 
believe that the recommended changes only eliminate an existing inequity to the 
steelworkers and bring them close in line with other industrial employees with 
whom they are properly compared, the recommendations are justifiable under 
General Wage Regulation 13. 


SATURDAY AND SUNDAY PREMIUM PAY 


The recently expired contracts provided for time and one-half for hours worked 
in excess of eight in a work day, 40 in a payroll week, and work on 6th and 7th 
days, under certain circumstances. No provision was made for premium pay for 
Saturday and Sunday work as such. The Union demands payment of time and 


one-half for work on Saturday as such and double time for work on Sunday as 
such. 
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The difference in this respect between the steel industry and other industries 
is not fortuitous; rather it results from the different nature of steel operations, 
many of which require continous operation seven days a week. While there is 
controversy as to what portion of basic steel operations are of this character, 
it is plain that the portion is substantial. ‘To the extent that premium pay is 
designed to deter work on Saturday or Sunday, it is clear that this purpose cannot 
be advanced with respect to much of the basic steel operation. 

The Union’s full request, if applied to existing schedules in the industry, 
would add a substantial cost, much of which could not be avoided by rescheduling. 
Such an addition at the present time, with the dangers to production which the 
demand involves, cannot be justified. 

Yet there is great merit in the contention that employees required to work 
on Sundays be paid some premium above the rate received on week days. The 
situation may be likened to undesirable shifts for which premium is paid. The 
companies here involved recognized a similar situation when they agreed some 
years ago to pay time and one-half for work on specified holidays. And the 
practice of granting additional compensation for work on Sundays has gained 
widespread and growing acceptance in industry. The Board recommends that 
effective January 1, 1953, time and one-quarter be paid for all hours of work 
performed on Sundays as such. 


GUARANTEED ANNUAL WAGE 


The Union’s proposal is for supplemental unemployment compensation. It 
contemplates that each employer is to create a trust fund by contributing a given 
cents per hour. From this fund employees with stated seniority who are laid 
off would receive payments of given amounts for stated periods of unemployment. 
The amounts receivable from State unemployment compensation funds would 
be credited against such payments. To the extent that benefits under the State 
laws would be improved, the cost of the supplemental compensation would be 
reduced. 

Estimating the cost of such a plan is more difficult and more hazardous than 
estimating the cost of pensions. 

The Union proposes, however, that the cost be limited to a fixed cents-per-hour 
eontribution by the employers to the trust fund and suggests the figure of about 
seven (7) cents per hour. This item is not like the holiday, shift differential, or 
vacation allowances, which we have recommended in addition to the general wage 
increase because, with respect to them, the steelworkers have fallen behind other 
industries. It is rather an item little known in industry. Under present cir- 
cumstances, were a plan of the kind adopted, its cost would have to be deducted 
from the amount of the wage increase recommeuded by the Board. 

The guaranteed wage proposal raises serious and complex problems of public 
policy as well as private interest. The proposal originated in 1943 in a demand 
of the Union and resulted in an extensive governmental study published in 1947. 
The parties have not bargained about the matter in the intervening years. If, 
indeed, the matter is one which should be referred to collective bargaining, as 
the Advisory Committee of the Office of War Mobilization and Reconversion 
reported in 1947, it has not received the joint consideration that collective bargain- 
ing implies. A determination by the Board would hardly be the equivalent of 
collective bargaining in this area. The problem requires serious joint con- 
sideration. 

We recommend that the parties undertake a joint consideration of the 
problem during the period of the next contract, with a view to reaching mu- 
tual understanding by the time of the next negotiations. Such joint consid- 
eration will result in collective bargaining, which alone can find the appropriate 
solution. To facilitate this joint consideration during the period of the next 
contract the parties should agree to use the services and advice of a neutral 
third party or parties. 


SEVERANCE PAY 


At present, severance allowances are payable only upon termination due to 
permanent closing. The Union now proposes that these allowances be extended 
to all lay-offs and all terminations. 

Inasmuch as the severance pay issue is closely related to the guaranteed 
annual wage proposal, the Board recommends that these two issues be con 
sidered together by the parties. In connection with severance pay, the Board 


suggests that the parties consider the desirability of an arrangement which 
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would require reasonable notice in advance of lay-off or severance, other than 
for cause, and provide reasonable compensation for failure to give such notice. 


TECHNOLOGICAL DEMOTIONS 


The Union proposes a new provision whereby the companies shall guaran- 
tee to each employee demoted as a result of technological change or abandon- 
ment of facilities an amount each week, for a period of 52 weeks subsequent 
to his demotion, at least equal to his prior average earnings. This proposal 
would introduce inequities in the wage structure anad is in fact contrary to 
the principle of standard hourly rates. There is no clear justification for treating 
demotions of this character differently from demotions due to reductions in force 
for other reasons. The Board recommends, therefore, that the Union withdraw 
its demand. 

HOURS OF WORK AND OVERTIME 


There is considerable variety in the steel contracts with respect to hours 
of work and overtime provisions. The issues relate to the scheduling of oper- 
ations and employees—a subject of great complexity, requiring attention to the 
precise circumstances at each plant. The subject is especially suited to collective 
bargaining. The Union’s chief complaint is against the lack of penalties or 
compensation in cases of violation of the contractual provisions with respect 
to scheduling. It complains also of instances in which employees are required, 
contrary to the schedule, to work a split shift or to report some time earlier 
or later than their scheduled starting times. These deviations from schedule 
are sometimes dictated by necessity ; sometimes they result from poor or mis- 
taken planning; frequently they are due to the desire to avoid premium pay for 
sporadic overtime for short periods. 

An attempt by the Board to prescribe scheduling practices generally for all 
companies in this proceeding would not be feasible. The general provisions with 
respect to scheduling must be left to negotiations by the parties. The Board 
recommends, however, that the parties agree upon premium or penalty compen- 
sation for sporadic rescheduling of individuals in violation of contractual provi- 
sions and for sporadic change in an employee’s starting and quitting time to avoid 
payment of daily overtime. Similarly, the Board recommends that the parties 
avoid the working of split shifts whenever practicable and that extra compensa- 
tion in the form of either premium pay or reporting allowance be provided to 
employees compelled to work split shifts. 


REPORTING ALLOWANCE 


The Union proposes an increase in the reporting allowance from four hours to 
eight hours and some changes in the rules as to its application. The matter of 
change in the rules as to application is referred back to the parties for negotia- 
tions without recommendation, since it involves details which it is believed the 
parties can resolve. Four hours reporting allowance is common in American 
industry; eight hours is not. The present provision, therefore, involves no 
inequity for steel workers in comparison with other industrial workers. The 
Board, therefore, recommends that the Union withdraw this proposal as part of 
these negotiations, but that the parties consider the underlying question in con- 
nection with the guaranteed annual wage. 


CONTRACTING OUT 


The Union proposes to add a provision to the contracts requiring that all pro- 
duction, maintenance, repair, construction, experimental, and hourly rated, non- 
confidential clerical work be done by employees of the companies except as the 
parties may otherwise agree. No such clause appears in the recently expired 
contracts, except for a few which contain provisions of considerable narrower 
scope 

The effect of such a provision would vary greatly among companies, Some 
have the manpower or equipment to do a variety of work, while others are not so 
equipped. All, however, may find it necessary or highly desirable to contract for 
construction work which they either are not equipped to do, or can do only by 
hiring new employees for short periods, or can do only by taking more time than 
is available. It is hardly a sufficient answer to predict that the local union 
would agree to contracting out in such circumstances. 








in ed Ate wate 3 ah 


Dae SL DAM at eect 20 09 08 


Pee ee se en a 


+ chee 


Bima ly cals meee 


HS RPE 


See bla E 9e 


pine sin ieee ee 





NATIONAL AND EMERGENCY LABOR DISPUTES 73 


The proposal would impose a heavy restriction upon normal managerial respon- 
sibility and would be contrary to accepted industrial practice. It would have 
serious consequences on important interests other than those of the parties. 
The proposal is not needed to prevent contracting out which would have the 
effect of unreasonably narrowing the bargaining unit; the Board of Arbitration 
under the U. S. Steel contract has ruled that the expired contract, without the 
proposed clause, prohibits such contracting out. 

The companies state that it is their deliberate policy to provide work for 
their employees and to use them as much as practicable for all work on the 
properties involved. They assert that they contract work out only when that 
course is required by business conditions such as lack of available time, available 
equipment, manpower, and the like. Proper execution of this policy is par- 
ticularly important when employees are on layoff. In view of these statements, 
the Board recommends that the Union withdraw this proposal in the current 
negotiations. 


UNION SECURITY 


The Union is vested by law with the right and the duty to bargain on behalf 
of all employees in the various units covered by collective bargaining contracts, 
on wages, haurs, and terms and conditions of employment, including union 
security. 

The form of union security presently provided for in contracts between the 
Union and most of the steel companies, is maintenance of membership and 
checkoff. Under this arrangement all employees who are now members of the 
Union, and all employees who may join the Union in the future, must continue 
te maintain their membership for the duration of the collective agreement as a 
eondition of employment. What this obligation boils down to is that Union 
members must pay the perscribed periodic dues to the organization which has 
been selected by a majority of all the employees as their bargaining represent- 
ative. The prescribed initiation fee and periodic dues are checked off and paid 
directly to the Union by the employers for those employees who agree to this 
arrangement. 

In this case the Union is requesting that the present maintenance of member- 
ship arrangement be changed to the union shop as authorized by the Labor Man- 
agement Relations (Taft-Hartley) Act of 1947, as amended. In substance, this 
arrangement would extend the present obligations of Union members to all 
employees in the bargaining unit. Specifically, all employees in the bargaining 
unit would be required, as a condition of employment, to pay to the Union 
a uniform initiation fee and periodic dues . 

A union might attempt to deny membership to an applicant or to expel a mem- 
ber even though he was willing to pay the standard initiation fee and dues. The 
Taft-Hartley Act would, however, protect such employees from discharge under 
the proposed union-shop agreement. Where State laws prohibit union-shop provi- 
sions, the request for a union shop cannot be considered unless it is modified to 
the extent necessary to comply with the provisions of such State laws. The 
Union’s request is so modified. 


Union's arguments 


In support of its request the Union offers the following arguments: 

1, The union shop is a prerequisite for union responsibility. When a recognized 
union does not have full security, it must dissipate its energies in organizing 
nonunion employees and in warding off raids of rival organizations which would 
concentrate on employees who failed to join the recognized union. The Union is 
required under law to represent all employees in the bargaining unit, whether 
members or not. In these circumstances, the Union is hard put to exercise the 
internal control and direction which is essential to full responsibility in its 
working relationship with the management. 

2. The trend in industry generally has been toward the union shop, according 
to studies of the Bureau of Labor Statistics. Contracts providing for mainte- 
nance of membership or merely sole-bargaining recognition are being replaced 
by the union shop. It is high time for the steel industry to get into line with the 
rest of American industry. 

3. The union shop is democratic. A substantial majority of employees—in the 
steel industry as well as in other industries—want the union shop, as indicated 
by secret ballots conducted by the National Labor Relations Board in recent 
years. Application of the majority-rule principle leads accordingly to the union 
shop in the steel industry. Union members have every right to expect “free 
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riders” who work beside union members and who benefit from the advances made 
by the Union, to contribute their share to the costs of Union representation. 


Companies’ arguments 

In opposition to the Union’s request the companies advance the following 
arguments: 

1. Apart from the merits of the issue, a recommendation by a Government 
board in favor of the union shop would be contrary to public policy as laid down 
by Congress, previous similar boards, many state legislatures, and the courts. 
Congress has adopted a policy that union-shop agreements should in no way be 
the result of compulsion, that the union shop is legal only when employers are 
willing to agree. A law enacted by Congress purporting to force every citizen 
in the industry into a union would be unconstitutional, and it would be improper 
for the executive branch of the Government to bring about by indirection a result 
which would be illegal if initiated by the legislative branch. 

2. The Union has failed to establish any need for the union shop. The 
Union’s membership has expanded and the Union has acquired security without 
the union shop. The Union has been accepted by the steel industry ; it is finan- 
cially secure. 

3. The union shop is undemocratic. It limits the right of an individual to 
decide for himself whether he shall join a union or not. The preservation of 
minority rights is essential for democracy, and the union shop ignores the rights 
of the minority. So long as one man elects not to join a union, his right to refrain 
from joining deserves the same consideration as that of each man who does join. 


Discussion 

A majority of the Board recommends that the parties include a union-shop 
provision in their new contracts, the exact form and condition thereof to be 
determined by them in their forthcoming negotiations. 

The Public Members would have preferred a different recommendatién, one 
which would have returned the matter to the parties for collective bargaining, 
with the Board to be prepared to consider further recommendations in the event 
the parties failed to resolve the issue. But a majority of the Board could not be 
obtained to support this position. When the Labor Members moved for a recom- 
mendation of the union shop, the Public Members voted in the negative, stating 
that they did so because they believed that the parties should be given another 
chance to bargain on the issue, since their prior bargaining had been so unsatis- 
factory. The Public Members then moved their proposal and this was rejected 
by both the Labor and Industry Members. The latter took the position that 
retention of jurisdiction would imply that, if the parties failed to agree, the Board 
might then make the recommendation, whereas the Board should not recommend 
the union shop in any case. The Public Members were thus left with only the 
alternative of recommending the union shop or agreeing that the Board would 
not do soinany case. Under the necessity of choosing between these alternatives, 
the Public Members concluded that reason, fairness, and equity required the 
former. 

Union shop not new to steel industry—The Union shop is, of course, not new 
to the steel industry or to industries related thereto. The record in this case 
indicates that of a total of 2,200 contracts with this Union covering production 
and maintenance units in basic steel and fabricating plants, union-shop provisions 
have been agreed to by employers in 994 (45 percent). It also appears that of 
66 companies operating basic steel plants with which the Union had contracts 
in October 1951, 27 had agreed to either the full union shop or some modification 
thereof beyond maintenance of membership. Furthermore, while most of the 
major steel producing companies have not agreed to the union shop in their con- 
tracts with this Union, several of them have included such clauses in agreements 
with other labor organizations. The steel companies which own and operate coal 
mines, for example, entered into union-shop agreements some years ago with the 
United Mine Workers of America. More recently several of the railroad sub- 
sidiaries of the steel companies have adopted union-shop clauses covering rail- 
road employees, prior to and without recommendations from any Government 
board. Recently an emergency board recommended the union shop for all the 
railroads of the country [17 LA 833]. 

It is clear that a majority of the employees in the steel industry desire a union 
shop. As of December 1951, union-shop elections had been held in some or all of 
the plants of 54 out of the 66 companies having steel ingot or pig iron capacity, at 
which the Union is the bargaining representative. Out of 74 elections held, the 
employees voted for the union shop in all save three. Over 467,000 employees 
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were eligible to vote in these elections ; 82 percent of the eligibles voted, a substan- 
tially higher percentage than customarily vote in national or state elections. Of 
the eligibles, almost 66.9 percent voted for the union shop. Out of the 385,810 
employees voting, 83.3 percent voted for the union shop. If we are to trust the 
results of free elections—the American method of determining great public 
issues—we must conclude that the people most concerned with this issue have 
spoken strongly in form of the granting of the Union’s demand. 

Alternatives.—There are a number of alternatives other than the full union 
shop available to the parties. In considering the particular form and conditions 
of a union-shop clause as recommended by the Board, the parties will have a 
wealth of experience and examples to aid them; for employers and unions in 
this country with practical ingenuity devised and agreed upon various modi- 
fications of the basic union-shop formula. 

Without attempting to limit the area of discussion between the parties, or 
expressing a preference, we wish merely to call attention to some of these varia- 
tions in addition to the full union shop as authorized by Congress. There is, 
for example, the modified form of union shop agreed upon by the General Motors 
Corporation and the United Auto Workers, CIO. The essential provisions of this 
agreement are as follows: 

1. Employees who are members of the union on the effective date of the agree- 
ment must maintain membership. 

2. Employees who are not union members on the effective date of the agree- 
ment need not join. Any such employee who joins during the life of the agree- 
ment must maintain membership. 

3. Employees who are hired after the effective date of the agreement must 
join when they acquire seniority. (Employees may acquire seniority by working 
ninety days during a period of six continuous months. ) 

4. Employees who are hired after the effective date of the agreement and who 
join the union must maintain membership for one year. They can then resign 
from the union and give notice to the company. If they fail at that time to 
resign and give notice, they must continue to maintain membership. 

5. Disputes as to union membership become grievances with arbitration as the 
final step. 

This union security arrangement between one of the largest unions and one 
of the largest and most efficient corporations in the country is an integral part 
of a collective agreement which secured to each party certain of its basic objec- 
tives. One feature of this type of arrangement is that it reserves to old em- 
ployees who had not previously joined the union the option to determine whether 
or not to join, and limits the obligation to present members of new employees. 

Crucible Steel Company of America and the Union have a somewhat similar 
union-shop clause in their contract. Old employees who are not Union members 
are not required to join, but new employees must become members of the Union. 
Unlike the provision in the General Motors contract, the Crucible contract pro- 
vides no “escape” for members once they join. 

Another type of union security clause which has received considerable attention 
is the so-called maintenance of dues or “Rand formula.” This arrangement 
received its name from the arbitration decision handed down in 1946 by Justice 
I. C. Rand, of the Supreme Court of Canada, in a dispute between the Ford 
Motor Company of Canada and the United Auto Workers, CIO. In this case 
Justice Rand denied the full union shop but directed that all employees in the 
bargaining unit pay dues to the bargaining agent which had the sole and ex- 
clusive right to represent them. He also ordered contract provisions which 
prohibited the union from striking without first taking a strike vote in which 
all employees covered by the contract could participate, regardless of their union 
membership. 

Development of union shop.—The heated discussion of the union shop has, we 
think, tended to confuse the issue. We think it might be helpful to make the 
following observations: 

The development of bargaining relations in mass production industries since 
the early 1930’s is well known. Unions were normally first recognized as bar- 
gaining agents for their members only. The principles of majority rule and 
exclusive representation were accepted as national policy and were embodied 
in the National Labor Relations (Wagner) Act and continued in the Taft- 
Hartley Act. Under these laws the union selected by the majority of employees 
has the legal right and obligation to represent all employees in the bargaining 
unit, whether members of the union or not. The 1940's saw the extension of 
maintenance of membership arrangements; and thus to the “sole bargaining 
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agent” clauses were added provisions requiring employees who were union mem- 
bers as of a given date to remain members for the duration of a contract. More 
recently, the union-shop clause has become most prevalent in collective agree- 
ments ,with maintenance of membership clauses frequently being replaced by 
arrangements voluntarily agreed to by employers, under which all employees 
covered by an agreement must become union members. The Bureau of Labor 
Statistics in the Monthly Labor Review for November 1951, reported that the 
relative importance of the union shop over other union security provisions is 
revealed in a recently completed survey of 2,651 agreements, covering 5,581,000 
workers, and in effect in late 1950 and 1951: 61 percent of these contracts had 
union-shop clauses, 13 percent provided for maintenance of membership, and 
26 percent gave only sole-bargaining recognition. 

These developments have not occurred without extensive debate at each stage, 
and Congress itself has played a major role in shaping the course of events. In 
1935, 1947, and 1951, Congress heard and rejected virtually the same arguments 
which the steel companies have submitted in the present case. The majority-rule 
provisions which Congress wrote into the Wagner Act in 1935 was attacked as 
undemocratic, on the ground that it deprived individuals of their right to speak 
for themselves, and subjected an unwilling minority to rule by the majority. 
Twelve years later, however, when Congress enacted the Taft-Hartley Act and 
drastically revised Federal labor policy, there was little if any opposition to the 
majority-rule provisions. The opposition to the union shop provision is to some 
extent a reflection of the original opposition to the principle of majority rule in 
labor-management relations. 

The controversy over union security in World War II was similar in many 
ways to that occasioned by the present dispute. The arguments then against 
maintenance of membership were approximately the same as those now employed 
in opposition to the union shop. Then, as now, it was contended that while 
the law permits an employer voluntarily to enter into an agreement providing 
for a union shop in one form or another, it is quite another thing for an admin- 
istrative agency of Government to suggest such a provision in an effort to settle 

dispute. Notwithstanding this contention, the maintenance of membership 
‘clauses incorporated into the steel industry contracts pursuant to War Labor 
board directives have largely been continued by voluntary agreement in succes- 
sive contracts in this industry and elsewhere. The Companies have stated their 
willingness to renew such clauses. It seems relevant to inquire, therefore, 
whether the evils which some employers first saw in the maintenance of member- 
ship clauses existed only because such clauses were proposed by a Government 
agency. The effect upon the individual employee resulting from a contract 
signed pursuant to a Government proposal is no different when identical contracts 
are signed as the result of collective bargaining. 

War Labor Board’s position.—It is now contended, however, that while main- 
tenance of membership is essentially voluntary in character, protecting an 
employee's “freedom to join or not to join, to stay in or get out,” the union shop 
is wholly compulsory, and therefore undemocratic. We are reminded that the 
War Labor Board refused to order the union shop, and we are warned that such 
a recommendation from the Wage Stabilization Board would constitute an 
intolerable invasion by Government into the realm of individual liberty. 

In fact, the War Labor Board did order the union shop in a number of cases 
and for a variety of reasons. In some cases, for example, the employer had 7 
offered the union shop during negotiations; in others, the employer had agreed 4 
to the union shop with another union; and in others, the previous contract con- 4 
tained a union-shop clause. 

The War Labor Board declined to order the union shop in many more cases. 
It is apparent, however, that the basic reasons for that Board's reluctance 
no longer exist. The type of union shop then sought by organized labor. contained 
none of the statutory restrictions now in effect, which are designed to prevent 
unions from enforcing union-shop agreements against employees who are arbi- 
trarily denied admission or expelled. The lack of these statutory protections 
appears to have weighed heavily with the industry members of the War Labor 
Board. In their dissenting opinion in the Federal Shipbuilding and Drydock 
Case (1 War Labor Rep. 140) they said in part: 

“* * * acting in our capacity as members of a Government agency, we can- 
not subscribe to any national labor policy which compels an unwilling employer 
to force an unwilling employee either to join or to remain a member of a labor 
union in order to play his part in winning this war. If this position is taken by a 
Government agency and a national labor policy is thus established, then Govern- 























































SNA Sant Nah Nit ae iM RENAN) ER Os 


“LLL SAR Aas RIO fe OE ia EPR Nc aR 0K TIS aie er 


SDR Ae tale Hide Sale NARI MS at nce AEE: 


Sin ARS 


ae 


NW BOE acne Sn: 





POPES A SEGRE CIR LT RM gah LO 





NATIONAL AND EMERGENCY LABOR DISPUTES 77 


ment must of necessity accept the responsibility of supervision of that labor 
organzation to which it forces an employee to pay dues, fines, and assess- 
ments * * *.”’ [Emphasis added.] 

Congress’ action.—Evidently, Congress had the same thought in mind when in 
1947 it enacted the Taft-Hartley amendments to the National Labor Relations 
Act. After considerable debate, it rejected attempts to outlaw the union shop. 
Instead it prescribed arrangements under which no employee can be prevented 
from getting or holding a job because of nonmembership in a union so long as 
he tenders his initiation fee and periodic dues. Moreover, these charges cannot 
be excessive or discriminatory. 

The considerations which led Congress to adopt this course of action were 
summarized by the principal sponsor of the legislation, during the debates, stating 
in part, as follows (Congressional Record, April 23, 1947, p. 3953) : 

“* * * We have proposed a proviso in the case where a man is refused 
admittance to a union, when an employer employs a nonunion man, and during the 
first 30 days of his employment he goes to the union and says, ‘I want to join the 
union,’ but the union refused to take him. It is provided that in such case 
the employer shall not be compelled to discharge the man simply because the 
union will not let him join the union on the same terms and conditions as any 
other member. In effect, we say, ‘If you are going to have a union shop, then 
you must have an open union. You cannot say to people, “We have a closed 
union shop, and we are not going to let you in under any circumstances.” ’ 

“The bill further provides that if the man is admitted to the union, and subse- 
quently is fired from the union for any reason other than nonpayment of dues, 
then the employer shall not be required to fire that man. Jn other words, what 
we do, in effect, is to say that no one can get a free ride in such a shop. That 
meets one of the arguments for the union shop. The employee has to pay the 
union dues. But on the other hand, if the union discriminates against him and 
fires him from the union, the employer shall not be required to fire him from 
the job. * * * 

“I think the justice of such an arrangement should be clear. As I have said, 
either we should have an open shop or we should have an open union. I do not 
believe we should permit the complete exclusion from any industry of a man who 
wants to work in that industry, and whom the employer wants to employ, and 
who is perfectly competent to work there, simply because the union says ‘We do 
not want you and we will not let you in’ or ‘We are going to fire you from the 
union because we do not like the way you act’.” [Emphasis added. ] 

We think it unnecessary to analyze at greater length the provisions of the 
Taft-Hartley Act which bear upon this issue. Congress has sought to eliminate 
from union-shop agreements those conditions which it considers unfair or con- 
trary to public policy. Congress has in fact dealt with this problem of union 
security on three separate occasions since the matter was before the War Labor 
Board: in the Taft-Hartley Act in 1947; in the Railway Labor Act amendments 
in 1951; and in the Taft-Hartley amendments in 1951. 

The changes in existing labor laws enacted by Congress in 195] are significant. 
After some 17 years of experience under the amended Railway Labor Act of 
1934, which prohibited all types of union-security agreements in the railroad and 
air transport industries, Congress amended the act so as to permit substantially 
the same type of union-shop agreement authorized by the Taft-Hartley Act. 
And Congress went still further. After four years of experience under the 
Taft-Hartley Act, during which time unions had won by substantial majorities 
almost every union-shop authorization election conducted by the National Labor 
Relations Board, Congress concluded that it was both extravagant and useless 
to continue this procedure. Accordingly, it adopted the Taft-Humphrey amend- 
ments to the law which, among other things, eliminated the requirement of a 
union-shop authorization vote as a prerequisite for a union-shop agreement. The 
legislation passed the Senate by unanimous voice vote and was approved by the 
House by avote of 307 to 18. It is apparent, therefore, that Congress now 
regards the type of union-shop agreement permitted by law to be consistent with 
American concepts of equity and fair play. 

Thus, the fundamental issue concerning individual rights in relation to the 
privileges of the majority was decided by Congress in 1935, affirmed by the 
upreme Court in 1937, and was left unaffected by Congress in 1947 when it 
passed the Taft-Hartley Act. On these occasions Congress and the Supreme 
Court decided that the bargaining agent selected by the majority of employees 
should and does have the exclusive right to represent all employees in dealing 
with management concerning wages, hours, and working conditions, In turn, the 
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bargaining agent has the obligation fairly to represent all employees, whether 
members of the union or not. If in the interests of a group of workers it is not 
an unwarranted infringement of individual liberty to deprive a person of the 
right to make his own labor contract, it cannot be an infringement to ask him 
to lend financial and other support to the organization which bargains for 
benefits to all employees in the group. The granting of a union shop thus has 
relatively minor effect, if any, on individual rights under existing law. 

Board’s authority to recommend union shop.—tIt is alleged by others than the 
parties to these proceedings that the Wage Stabilization Board lacks authority 
to make recommendations on the union-security and other so-called noneconomic 
issues. This represents a misunderstanding of the source and nature of the 
Board's disputes authority. 

Unlike the Board’s stabilization authority, which rests squarely on the pro- 
visions of the Defense Production Act, the Board’s dispute functions stem from 
jxecutive Order 10233, issued on April 24, 1951. The order contains both gen- 
eral and specific limitations. Only those disputes may come before the Board 
which “have not been resolved by collective bargaining or by the prior full use 
of conciliation and mediation facilities and which threaten an interruption of 
work affecting the national defense.” Even such disputes may not be heard by 
the Board unless the parties in a particular case voluntarily agree to submit 
their dispute to the Board and the Board agrees to accept it, or unless the dispute 
is referred to the Board by the President because in his opinion it “substantially 
threatens the progress of national defense.” 

The developments which led to the adoption of Executive Order 10233 are well 
known. About a year ago when the Wage Stabilization Board was reconstituted 
in its present form, the most debated issue was whether the Board should have 
jurisdiction over disputes and whether jurisdiction should extend to noneconomic 
issues as well as to economic issues. With industry members dissenting, the 
National Advisory Board on Mobilization Policy recommended to the President 
that he reconstitute the Board with authority to make recommendations in dis- 
putes which threaten an interruption of work affecting the national defense. 

The President adopted that recommendation and issued Executive Order 10233. 
From that point on it was generally understood that the Wage Stabilization 
Board has jurisdiction in dispute cases over both economic and noneconomic 
issues and that among the noneconomic issues would be the union shop. In- 
deed, that knowledge explains one of the reasons why some people a year ago 
opposed the National Advisory Board’s recommendation to the President. It 
has thus been clear since the issuance of Executive Order 210233 that the 
Board would be called upon to make a recommendation on the union-shop 
issue if the parties were unable to settle it and if their dispute threatened an 
interruption of work affecting the national defense. 

Section 4 of Executive Order 10233 declares that the Board shall take no 
action inconsistent with the provisions of the Labor Management Relations 
(Taft-Hartley) Act. The same restriction appears in Title V of the Defense 
Production Act and would govern any Board established thereunder. In as- 
signing to this Board the limited disputes functions described above, there- 
fore, the President imposed upon it the same prohibitions, in this regard, 
as Congress directed should be applied to a board created under the Defense 
Production Act. 

This means that in making recommendations in disputes cases properly 
before it, the Board may not recommend terms of settlement which call upon 
either side to do anything, or to agree to anything, not permitted under the 
Taft-Hartley Act or any other applicable law. 

Once the precise nature of the Board’s disputes authority is understood, 
it becomes apparent that the issue of union security—which is only one of 
many nonwage issues in this case—is properly a subject for recommendation 
by this Board, as are all the other issues. In this case, as in many other dis- 
putes, the disagreement over purely economic matters is only part of the total 
dispute. This Board is charged with the duty to recommend fair and equitable 
terms of settlement on all the issues in this case. It necessarily follows that 
the scope of our authority to recommend as to those issues must be as broad 
as the parties’ power to agree. The parties have the power to agree on some- 
solution of the union-shop issue. The authority of the Board is coextensive. 

Upon careful consideration of all the factors involved in the issue and of the 
alternatives available, the Board recommends that the parties include a union 
shop in their new contracts, determining in their forthcoming negotiations 
the type suitable for their situations. 
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SENIORITY 


The Public Members of the Board believe that seniority issues are preeminently 
matters for determination by direct negotiation between the parties. Seniority 
problems vary widely from company to company and often from plant to plant; 
their sound solution often requires an intimate knowledge of individual plant 
operations, and practices. We believe, therefore, that most of these issues should 
be referred back to the parties without recommendation. We are confident that 
through earnest and wise negotiation they may be satisfactorily resolved. Indeed 
we may suggest that, with respect to the multiple plant agreements, many of these 
issues may be better dealt with at the local plant level. 

The major issue appears to be the relation between continuous service and 
ability and physical fitness. The issue seems important not merely for its 
practical but also for its symbolic significance. The parties agree that seniority 
should be given recognition. It seems to be true that it controls in the great 
majority of cases; and its subordination in some others is not questioned. Yet 
even rare instances of questionable subordination creates serious dissatisfaction. 

The truth is that the problem is even more one of wise administration than 
it is of the exact kind of contractual statement. It is the breadth of understand- 
ing of the problem and purpose rather than the form of statement that is im- 
portant. 

The parties seem to agree that wise administration of the provisions of the 
recently expired agreement in this industry requires recognition that seniority is 
always a weighty factor for consideration; that exact measurement of relative 
ability and fitness is difficult and frequently impossible; that, though superiority 
may outweigh greater seniority, it would not necessarily do so in all cases; that 
the matter is one of degree; that seniority may outweigh even conceded superi- 
ority is not of significant importance on the job involved; that when superiority 
is the winning factor it should be fairly demonstrable, not rest entirely on subjec- 
tive judgment, and be related to the job involved; that the situations of promo- 
tion and demotion are not the same, layoffs and demotions being commonly made 
ou the basis of seniority without inquiry into ability except in rare cases; that 
consultation with the appropriate union representative before deviating from 
seniority will frequently avoid protest and dissatisfaction. With these ideas 
accepted as guides for proper administration, there seems little need for change in 
the contractual provisions. 

As to the Union’s demand that seniority rules should be extended to cover not 
only promotions, decrease of forces and rehiring after lay-offs but also all cases 
of vacancy, transfer, etc., the Public Members of the Board believe that the de- 
sirability and practicability of such an extension of seniority application depends 
in large measure upon the system of seniority units in effect in each plant and 
upon the rules which govern the application of seniority within such units. The 
distinctions drawn between “temporary” and “permanent” lay-offs, transfers, 
ete.; the effect given to job seniority, occupational seniority, departmental sen- 
iority, plant seniority, etc., in a particular company or plant; the relative stability 
of employment in one plant as compared to another ; these and similar considera- 
tions have a direct bearing upon the manner in which the parties should deal 
with this phase of the Union’s demand. We believe, therefore, that this demand 
for the extension of seniority application is a matter which might best be dealt 
with in local collective bargaining. 

The Board believes that one issue, however, should be the subject of a specific 
recommendation. The Union asks that the Company make available to the local 
Union concerned lists showing the relative seniority of each employee in each 
seniority unit; that the Company revise these lists from time to time to keep 
them up to date but at least every 6 months; but that the seniority rights of 
individuals should not be prejudiced by errors, inaccuracies or omissions on such 
lists. Believing that adequate and up-to-date seniority lists, available to both 
parties, are necessary to the sound and fair operation of any seniority system, 
we believe that this demand should in substance be granted. The Board recom- 
mends that the contracts provide that the local unions be furnished with adequate 
seniority lists which shall be kept reasonably up to date, the details to be worked 
out by the parties in their negotiations. 

With this exception, the seniority issues listed by the Panel are referred back 
to the parties for collective bargaining without specific recommendation, but 
with the hope that the general comments and suggestions made above may help 
the parties to resolve them. 
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LOCAL WORKING CONDITIONS, MANAGEMENT RIGHTS, AND JOB STRUCTURE 


In the steel industry, great weight has traditionally been given to local prac- 
tice. A large number of companies have taken note of the existence in their 
plants of many established customs and practices directly affecting the working 
lives of their employees and have recognized that arbitrary and sudden change in 
such practices without discussion and agreement and in the absence of any ma- 
terial change in the conditions which give rise to the practices, is unwise and often 
unfair. In most cases it has seemed impracticable to attempt to set forth all 
such practices in the main collective bargaining agreement. Dealing with all of 
them in local written agreements would be a formidable task. 

The result has been the inclusion in many agreements of the “local working 
conditions” clauses here at issue. Such clauses provide (in substance and as a 
general rule) that (1) no local practice or “working condition” shall be effective 
to deprive an employee of any rights under the basic collective bargaining agree- 
ment, and (2) that local practices or conditions which are moré beneficial to an 
employee than the agreement shall not be changed unless the parties agree to the 
change or unless the basis for the practice or condition is changed or eliminated. 
Of these clauses, the most detailed and elaborate is that contained in the 1947 
Basic Agreement at U. S. Steel, quoted in the Panel Report. 

The Union is asking that the U. S. Steel type of “local working conditions” 
clause be extended throughout the industry. Certain companies ask the elimi- 
nation of their present “local working conditions’ clauses or the inclusion of 
limitations on the appropriations of such clauses. The chief sources of dissatis- 
faction with the Clauses seem to be their vagueness, the likelihood of disagree- 
ment over the precise nature of the practices and conditions they were designed 
to protect, and the contention that arbitrators have construed them more broadly 
or more narrowly than the parties intended. The effect of a “local working 
conditions” clause on Management’s right to alter crew sizes, Workloads or spell 
time seems to be regarded as a particularly acute problem, though the disputes 
are by no means limited to this question alone. 

The Public Members of the Board do not believe that any blanket recommenda- 
tion on this issue is necessary. On the one hand, we do not believe that the diffi- 
culties which have been encountered in interpreting and administering such 
clauses are such as to call for their elimination. On the other hand we do not 
think that it would be appropriate or wise to recommend that any specific type of 
clause be adopted in all agreements or that this problem should be dealt with 
in the seme manner at all companies. Insofar as difficulties have arisen, because 
the language so far used is ambiguous and subject to misinterpretation the parties 
have it within their power to clarify the language in their forthcoming negotia- 
tions. Insofar as the clauses may have been abused so as to protect cases of loaf- 
ing or unjustifinble idle time or so as unduly to hamper Management’s efforts to 
correct inefficient conditions, it is within the power of the parties and should be 
understood to b ithin the power of arbitrators to prevent such abuse. 

The last point, we believe, should be emphasized. The evidence and argument 
submitted on this issue indicate to us that the parties have often adopted an 
over-technical approach to the interpretation and application of their agreements, 
that they have concentrated more on the literal meaning of words than on their 
substance and purpose as applied to the wise and fair solution of their problems. 
They seem to have expected or required their arbitrators to take the same atti- 
tude. We believe that one of the most important steps which could be taken 
toward the improvement of industrial relations in this industry would be the 
clear recognition by the parties that it is within the power and the duty of their 
arbitrators to protect either the “local working conditions” clauses, the “manage- 
ment” clauses or any other provisions of the Agreement from over-technical 
interpretation and abuse. 

The proposed amendments to the “Management” clause offered by each party 
seem to be a response to disputes which can be avoided by sound administration 
of the basic agreement, fair settlement of grievances and common sense in arbi- 
tration—by the recognition, in other words, that it is the duty of the parties and 
their arbitrators not only to protect the rights set forth in the agreement from 
infringement but also to prevent the abuse of such rights. 

Through proper administration and interpretation of their “local working 
conditions” clauses and the “management” clauses, the parties can achieve the 
necessary balance between the need for stability and the need for flexibility and 
growth. 

The Union proposes that language be added to the agreement providing that 
each job covered by the agreement shall remain in effect unless terminated or 
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changed by mutual agreement or unless changes are necessary to give effect to 
technological changes. Such a proposal would be a radical innovation; nothing 
in the evidence leads us to believe that such provision would be either necessary, 
workable, or wise. We do not believe that its acceptance would be wise. 

The Unjon proposes the elimination from the U. 8S. Steel agreement of a clause 
(previously numbered Section 9—J) which provided for the termination of rates 
of pay practices inconsistent with the language of the Rates of Pay section of 
the agreement. In view of the desirability of avoiding inconsistencies and inequi- 
ties in wage-rate application, we do not favor the elimination of such a clause. 

The Board recommends that there be no change in the existing contractual 
provisions with respect to local working conditions, management rights, and job 
structure. 

INCENTIVE . 


The Board refers this issue back to the parties for negotiation. To assist the 
parties in their negotiations, the Board is attaching a copy of the opinion of the 
Public Members of the Panel. 

(NOTE: The opinion referred to follows: It should be understood that it was 
written in the form of a draft opinion by the Board and was submitted to the 
Board for consideration in that form. While it did not constitute a Panel recom- 
mendation, it was discussed by the Board with all Panel Members present.) 

The dispute over incentives presented to the Panel relates primarily to U. 8. 
Steel. The Board has been informed of no disputes on incentives at other 
panies which seem to call for Board recommendations. It should be clearly 
understood, therefore, that the recommendations which follow relate only to the 
forthcoming negotiations between the Union and U. S. Steel and that all incen 
tive issues which may exist at other companies are referred back to the parties 
Without recommendation. 

At U.S. Steel the parties have been committed by Section 9-K-2 of the 1947 
Agreement to agree on the performance standards which would be used in 
establishing or revising incentives. Their efforts to reach such agreement have 
failed. As a result they have been deadlocked in their efforts to resolves disputes 
over new or revised incentives. 

Such deadlocks have not arisen at other companies in the steel industry (or, s 
far as the Panel knows in American industry generally) where the parties have 
not endeavored to agree in advance on the principles which should guide the 
setting of performance standards and rates. The more usual practice is to 
allow the Company, in the first instance, to establish standards and rates on the 
basis of principles of its own choosing but to allow the equity of the resulting 
incentive to be challenged by the Union in the grievance procedure. If discus- 
sions in the grievance procedure do not result in agreement, it is customary in 
a large section of American industry to allow the fairness of the incentive to be 
tested and finally determined in arbitration. 

While taking no position as to the status of the May 8, 1946 Inequities Agree- 
ment, we believe that one key to the resolution of the incentive dispute at U.S. 
Steel is to abandon, for the time being at least, the effort to agree on any set 
of universally applicable guides to the setting of performance standards and 
to allow the Company to proceed in this matter in the same way as do other 
companies, using guides of its own selection and subject to challenge in the 
grievance procedure. 

Another source of friction and dispute has been the system of out-of-line 
incentive differentials established by the Company to protect the earning level of 
employees whose incentives were revised or replaced. The Company interpreted 
the Basic Agreement as providing or permitting differentials which were applica- 
ble only to those individual employees who were working: on the job when the 
new incentive was established. It resulted that employees doing the same job 
at substantially the same pace received markedly different earnings. We be- 
lieve that when incentives which were in effect on April 22, 1947, are replaced 
with new incentives as a result of technological changes it is proper to give pro- 
tection against loss in earnings. But we also believe that any system of guar- 
antees or differentials developed to that end should be applicable to any employee 
who works on the job to which the new incentive applies. We believe, moreover, 
that such guarantees or differentials should continue for the life of the forthcom- 
ing agreement unless the parties earlier agree to their adjustment or elimination. 

Still another center of controversy lies in the Company’s proposal that it be 
free in its discretion to replace any incentive plan which was in existence prior to 
April 22, 1947. Such action was originally contemplated by the Inequities Agree- 
ment of May 8, 1946, and by the Special Agreement of January 13, 1947. In the 
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1947 Basic Agreement, on the other hand, the parties adopted the principle that 
incentives which were then in effect should remain in effect for the duration of 
the agreement unless replaced by local agreement or until technological changes 
required their revision. A provision that existing incentives should remain 
unchanged as long as the jobs or operations to which they apply remain unaltered 
is common in labor agreements. We believe that the forthcoming Basic Agree- 
ment at U. S. Steel should again contain such a provision. During the life of the 
1947 Agreement, technological changes enabled the Company to make substantial 
progress in introducing new incentives in place of those which it regarded as 
obsolete. It should be no more hampered by such a clause in the future than it 
was in the past. On the other hand, the suggested limitation would avoid the 
disturbance and the multiplication of disputes which might result from the 
wholesale revision of long established incentives in the absence of any change 
in the operations which they cover. 

When new or changed conditions do require the revision of an incentive, or 
course, the Company should be required to make the revision, just as it was 
required to do under the 1947 agreement. In doing so, it should be free, as we 
have said, to proceed upon the basic of principles and guides of its own selection, 
subject to challenge in the grievance procedure. If such grievances are not settled 
by agreement, we believe that the fairness of the new incentives may properly be 
determined in arbitration. 

The Board of Conciliation and Arbitration, established by the parties to inter- 
pret and apply their Basic Agreement to the determination of unsettled griev- 
ances, has held that the principles and guides for the setting of incentives which 
are set forth in the May 8, 1946 Agreement had not been incorporated in the 1947 

3asic Agreement and were not binding upon it. As the parties appear to have 
been in dispute over the fairness and adequacy of these principles and guides for 
almost five years, we do not recommend their present incorporation in the Basic 
Agreement. The Corporation should be free to use those principles and guides 
in establishing new incentives if it chooses to do so. The Arbitration Board, on 
the other hand, should be free to test the fairness of the resulting incentives on 
a case-by-case basis using its own judgment as to their equity. 

As to the new jobs not presently covered by incentives or jobs covered by 
so-called “submerged” incentives, we believe that management’s discretion in 
installing incentives should be subject to the proviso that if within a stated 
period after the incentive has been installed, the local parties are not in agree- 
ment as to its continuance, the dispute shall be deemed no longer subject to the 
“no strike” provision of the Basic Agreement, with the further proviso that the 
withdrawal of the incentive by Management and the restoration of the status 
quo would be deemed to terminate the dispute and restore the application of the 
“no strike” clause. 

There remains for consideration only the incentives which were installed dur- 
ing the life of the 1947 Agreement and with regard to which large numbers of 
grievances are pending in the grievance procedure. We suggest that before these 
grievances are brought to arbitration, the parties review them again in the hope 
that the clarification of issues which attends the negotiation of their new agree- 
ment may aid in their resolution. 


OTHER ISSUES 


All other issues not covered by specific recommendations are returned to the 
parties. 


SUMMARY OF RECOM MENDATIONS 


1. General wage rate increase (including job class increment adjustments) 

The Board recommends that the parties execute an agreement to June 30, 1953, 
providing for an increase in rates of 12% cents per hour effective as of the expi- 
ration of the contract or the appropriate reopening date for the particular com- 
pany, a further increase of two and one-half cents per hour effective six months 
thereafter, and in an additional increase of two and one-half cents effective six 
months after that. 

The Board further recommends that the above adjustments be the only gen- 
eral wage rate adjustments allowed for a period of 18 months commencing as of 
the expiration of the contract or the appropriate reopening date for the par- 
ticular company. 

The Board also recommends that the question of whether to use any part of 
these general wage rate increases for addition to the increment between job 
classes be left to the parties for decision. 
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2. Geographical differentials 


The Board recommends that the present ten-cent per hour geographical differ- 
ential now existing in the southern plants of certain companies or divisions be 
reduced by five (5) cents per hour, in accordance with the prior experience 
of the parties. The cost averaged over the employees in basic steel operations is 
a small fraction of a cent. With respect to the other differentials involved in 
the Union’s demand, the Board recommends that the parties settle the matter 
in further negotiations. 


S. Shift differential 


The Board recommends that the shift differential of four cents for the second 
shift be increased to six cents per hour and the differential of six cents for the 
third shift be increased to nine cents per hour, effective as of the first payroll 
period following the issuance of these recommendations, or as otherwise agreed 
upon among the parties. 

4. Holidays with pay 

The contracts in the basic steel industry provide payment of time and one- 
half for work on six named holidays; no pay is provided for holidays not worked. 
The Board recommends that two times the applicable hourly rate or average 
hourly earnings, be paid for six named holidays worked and that eight-hours 
pay on the same basis be given for the same holidays not worked, effective as 
of the first payroll period following the issuance of these recommendations. It 
is further recommended that the parties incorporate eligibility rules to dgter 
unwarranted extensions of the holidays. 

5. Vacations 

The Board recommends that the requirement of twenty-five years for three 
weeks’ vacation with pay be reduced to fifteen years and that the Union’s other 
demands for increase in vacation benefits be withdrawn. The issues with respect 
to application should be negotiated. 


6. Saturday and Sunday prenvium pay - 

The recently expired contracts provide for time and one-half for hours worked 
in excess of eight in a workday, forty in a payroll week and work on sixth and 
seventh days, under certain circumstances. The Board recommends that the 
parties’ new agreement provide that, effective January 1, 1953, time and one- 
quarter be paid for all hours of work performed on Sundays, as such. 


7. Guaranteed annual wage 


The Board recommends that the parties undertake a joint consideration of the 
problem during the period of the next contract, with a view to reaching mutual 
understanding by the time of the next negotiation. Such joint consideration will 
result in collective bargaining which alone can find the approprate solution. 
To facilitate this joint consideration, the parties should agree to use the services 
and advice of a neutral third party or parties. 


8. Severance pay 


_ Inasmuch as the severance-pay issue is closely related to the guaranteed annual 
wage proposal, the Board recommends that it, and the question of increasing the 
amount of reporting allowance, be considered together by the parties. In that 
connection the Board suggests that the parties consider the desirability of an 
arrangement which would require reasonable notice in advance of layoff or sever- 
ance (other than for cause) and provide reasonable compensation for failure to 
give such notice. 

9. Technological demotions 

The Board recommends that the Union withdraw its demand. 


10, Hours of work and overtime 


The Board recommends that the parties agree upon premium or penalty com- 
pensation for sporadic rescheduling of individuals in violation of contractual 
provisions and for sporadic change in an employee's starting and quitting time 
to avoid payment of daily overtime. 

The Board also recommends that the parties avoid the working of split shifts 
whenever practicable and that extra compensation in the form of either premium 


pay or reporting allowance be provided to employees compelled to work split 
shifts. 
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11. Reporting allowance 

The Board recommends that the Union withdraw this proposal as part of these 
negotiations, but that the parties consider the underlying question in connection 
with the guaranteed annual wage. 


12. Contracting out 

The companies state that it is their delberate policy to provide work for their 
employees and to use them as much as practicable for all work on the properties 
involved. They assert that they contract work out only when that course is 
required by business conditions such as lack of available time, available equip- 
ment, manpower, and the like. Proper execution of this policy is particularly 
important when employees are on layoff. In view of these statements, the Board 
recommends that the Union withdraw this proposal in the current negotiations. 


13. Union security 

A majority of the Board recommends that the parties include a union-shop 
provision in their new contracts, the exact form and condition thereof to be 
determined by them in their forthcoming negotiations. The views of the Public 
Members are set forth n an accompanying opinion. 
14. Seniority 

The Board recommends that the contracts provide that the local unions be 
furnished with adequate seniority lists which shall be kept reasonably up to 
dates the details to be worked out by the parties in their negotiations. The 
Board further recommends that the other seniority issues listed by the Panel 
be referred back to the parties for collective bargaining without recommenda- 
tion but with the hope that the comments and suggestions made in the accom- 
panying opinion will aid the parties to resolve them. 
15. Local working conditions, management rights, and job structure 

The Board recommends no change in the existing contractual provisions with 


respect to local working conditions, management rights, and job structure as dis- 
cussed in the accompanying opinion. 


16. Incentives 


The Board refers this issue back to the parties for negotiation. To assist the 
parties in their negotiations, the Board is attaching a copy of the opinion of the 
Public Members of the Panel. 


17. Term of contract 


In the absence of agreement between the parties as to duration, the Board 
recommends that the duration of the contract be eighteen months. 


18. Other issues 


All other issues not covered by specific recommendations are returned to the 
parties. 

[Ep. Note: The Special Steel Panel which prepared for the Board a summary 
of the parties’ positions on issues in dispute listed the following issues which were 
not covered by Board recommendations: 

1. The union’s request for elimination of a clause in the U. S. Steel agreement 
which provides that an employee may be disciplined for failing to give notice 
of an absence without just excuse. 

2. The union’s request for a broadened definition of the term “employee” in 
steel contracts, which would have the effect of enlarging the union's bargaining 
rights. 

3. The union’s request for deletion of the clause forbidding union activity on 
company time, 

4. The union’s request for changes in the no-strike clause. 

5. The union’s request for changes in the clause prohibiting discrimination 
on account of union membership to add a ban on discrimination on account of 
race, color, creed, national origin, sex, or any other reason. 

6. The union’s request for establishment of an apprenticeship training program. 

7. The union’s request that the jobs for which a learner rate may be estab- 
lished be determined by agreement between the union and the company rather 
than unilaterally by the company.] 
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STATEMENT OF THE CHAIRMAN 


Steel is a key product in the natipnal economy. Even in peacetime, a labor 
dispute which threatens an interruption of steel production is of serious national 
concern. In a mobilization period, the Government has no choice but to intervene. 

The contract between the steel producers and the United Steelworkers of 
America was about to expire at midnight, December 31, 1951, with no agreement 
for renewal in sight. Collective bargaining and mediation and conciliation had 
failed. A strike seemed inevitable. 

The President had several courses of action open. One was to seek an in- 
junction under the “national emergency” provisions of Title II of the Labor- 
Management Relations (Taft-Hartley) Act of 1947. This procedure insures con- 
tinued production for 80 days at the most. In the interim, it provides for a Board 
of inquiry with authority to investigate but not to make recommendations for 
settlement. 

A second alternative was to appoint a special board to make recommendations 
in the particular case, as in the 1949 dispute. The wage recommendation of 
such a board, if accepted, would have to be submitted eventually to the Wage 
Stabilization Board for approval. This would mean delay, uncertainty, and 
unrest. 

A third alternative, and the course chosen by the President, was to refer the 
dispute to the Wage Stabilization Board in accordance with Executive Order 
10233. This Order vests the Board with the authority and duty to act where 
the President has found, as here, “that the dispute is of a character which sub- 
stantially threatens the progress of national defense and refers such dispute to 
the Board.” It would not have been feasible, to say the least, for the President 
to have asked the Board to act on the wage issues only and to appoint some other 
board to act on the other issues in dispute. A labor dispute has been graphically 
described as “one package” or “one ball of wax.” The point was made more 
fully in a brief submitted by the Companies in the present case: ’ 

“* * * Ultimately it is the total compensation that counts and not the 
form that the compensation takes. During contract negotiations that fact is well 
recognized by the parties, and in some instances the bargain reached may take 
one form and in other instances a different form. Both unions :.ud the employees 
they represent are aware that any contract the unions sign will be a package 
composed of general wage adjustments, fringe items, and noneconomic matters. 
Frequently some demands are compromised to gain more desired goals in other 
directions. Consequently, it is a plain disregard of the facts of collective bar- 
gaining to emphasize one item to the exclusion of all others.” 

Under Executive Order No. 10233, it is the duty of the Board in cases re 
ferred to it by the President, to “investigate and inquire into the issues in 
dispute and promptly report to the President thereon with its recommendations 
to the parties as to fair and equitable terms of settlement.” This the Board has 
done. Its procedures have already assured uninterrupted production for 80 days, 
the maximum assured by the Taft-Hartley Act. During this period the parties 
have presented their case fully to an expert tripartite panel consisting of six 
distinguished citizens representing in equal numbers of the public, labor, and 
business and industry. The panel report has been thoroughly considered by the 
similarly constituted 18-man tripartite Wage Stabilization Board. The Board, 
in formulating its recommendations, has had the invaluable advice and assist- 
ance of the panel. No other dispute case in my experience or known to me has 
received more careful, thorough and conscientious consideration in all its aspects. 

This is the first time since 1947 that all provisions of the collective bargaining 
agreements between these parties have been open for review and revision. In 
that period, numerous problems have arisen in the day-to-day administration 
of the contract which require solution by amendment or clarification of their 
terms. The Union demands alone, presented as 22 in number, really involved 
over a hundred issues. The situation clearly called for unusually extensive 
bargaining. Instead, there was virtually no bargaining. When the case reached 
the Board, not a single one of the Union or employer demands had been settled. 


1Co. Exh. 9, page 23. 
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The issues in this case may, for convenience, be divided into the categories 
of “money issues,” including wage rate increases and fringe adjustments; “con- 
tract issues”; and the issues of union shop and the guaranteed annual wage. 
The so-ealled “money issues” in this case, though important, are far less com- 
plicated than the so-called “contract issues” which include such thorny problems 
as incentives, seniority, and the like. A constructive solution of such problems 
may, for the employer, more than offset the cost of an accompanying wage in- 
crease. Conversely, an improper solution may multiply that cost. The worker, 
similarly, stands to gain by a sound and intelligent solution of such problems 
and to lose by indifferent or uniformed treatment. The Board as a whole has 
therefore given most exhaustive attention to this group of issues. I believe its 
recommendations will contribute towards their final settlement. 


THE WAGE ISSUE 


The Union purported to base its case before the Panel entirely on existing 
regulations.” It requested a wage-rate increase totaling eighteen and one-half 
(184%) cents, which includes three and one-half (314) cents to preserve prior 
increments or percentage differentials existing between job classes. 

The Companies made no counterproposal. At one time, however, a high Com- 
pany official was quoted as saying: * “ 

“Undoubtedly, the union is entitled under the existing wage stabilization for- 
mula to ask for some increase in wages to cover increases in the cost of living 
since the present wage scale became effective. * * *” 

If the parties had settled the minimum increase allowable under a strict ap- 
plication of the Board’s general wage regulations, notably GWR 6 (the 10 percent 
“catch-up” formula) and GWR 8, Revised (the “cost-of-living” formula) would 
be nine (9) cents, using the Consumers’ Price Index (Old Series) as has been 
customary. The Companies could have paid this amount under the self-admin- 
istering provisions of these regulations, i. e., without petitioning the Board for 
prior approval. 

As the Union interprets the two regulations above, the maximum increase pos- 
sible is thirty-four (34) cents, taking into consideration the “base pay period 
abnormality” doctrine of Section 4 of GWR 6 and the “exceptional case’ doc- 
trine of Section 5 of GWR 8, Revised. An agreement for more than nine (9) 
cents would have had to be submitted to the Board by petition showing why those 
sections of the regulations were applicable. Since no such agreement was made 
or petition filed, it is speculative what voluntary increase beyond nine (9) cents 
would have been approved under the exceptions to GWR 6 and 8, Revised. Fur- 
thermore, it must be understood that the Board’s wage regulations are per- 
missive only, that is, they are designed simply to tell an employer what he may 
pay, not what he must pay or agree to pay. In a dispute case, the Board is not 
bound to recommend all that its wage regulations and policies permit. On the 
other hand, in either a voluntary or dispute case, the Board is free to take 
whatever action it deems to be fair and equitable and not unstabilizing, whether 
that involves merely an interpretation of its regulations, or requires an excep- 
tion to or a general modification of such regulations. 

The Board has recommended a contract extending to June 30, 1953, with a 
wage increase of 121% cents, effective for most companies January 1, 1952; 2%4 
cents additional effective June 30, 1952, and 2%4 cents more on January 1, 1953. 
The initial increase is clearly justified under existing policies. The total ar- 
rangement is designed to avoid increase in inflationary pressures through fre- 
quent wage reopenings and to promote stability in the parties’ relations and in 
the industry. The amounts recommended take into account all the equities and 
arguments advanced by the parties including cost of living, productivity, the 
maintenance of a balanced wage structure, comparative wage movements in 
other industries, and the recommendation that there be no further wage reopen- 
ings in 1952. The parties are free to determine how the total amount should be 
distributed between general increases and increments between job classes. 


FRINGE ADJUSTMENTS 


The Board’s recommendations on the “fringe items” also are moderate and 
just. The Union’s demands included (a) increased shift premiums, (b) addi- 
tional overtime premium payments, (c) paid holidays and increased premium 


2 Union Brief, pages 87-88. 
3 Daily Labor Report, Dec. 21, 1951, page AA 2. 
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pay for holidays worked, (d) increased vacation benefits, (e) increased report- 
ing allowances and (f) premium pay for Saturday and Sunday work. The 
Union produced evidence to show that on most of these items the old contract 
fell short of widely established practices in the American industry. 

The Companies made no counterproposal. In their presentation before the 
panel they proposed that the benefits sought were already included in the rate. 
As they saw it, the steelworkers were at least as well off as other workers who 
enjoyed higher fringe benefits, because their total earnings were higher. They 
stated: 

“* * * The relative advantage in the form of cash earnings that the steel- 
workers have over the workers in most other industries is far more than suffi- 
cient to offset any of the claimed advantages which the other workers have in 
the form of fringe benefits.” 

The argument as to which groups of workers are better off than others in total 
benefits is an endless one. The Board could not make such a judgment without 
analyzing and comparing job content as between industries, an impossible under- 
taking. The claim that the steelworkers are compensated for lower fringe 
benefits by higher rates cannot be proved by any exact measurement or clear 
evidence of an agreement to that effect. 

The Board has not accepted either the Union’s approach, that the Board should 
at this time recommend new or improved fringe benefits as high and on some 
issues higher than those prevailing anywhere in American industry; neither 
has the Board accepted the Companies’ approach, that there should be no im- 
provement over the 1947 contract because the advantages which other workers 
enjoy are offset by the claimed higher rate of the steelworkers. 

The Board has used as a guide its best estimate of what the parties would 
have agreed to had their negotiations been completed without Government inter- 
vention, again subject to the principles of wage stabilization. It is not con- 
sistent with the bargaining history of this industry or industry generally to 
bring all fringe items up to the highest standards, or necessarily to make an 
adjustment in every fringe item, in one contract negotiation. On the other 
hand, the Companies, while keeping up until recently with wage rate increases 
given to other industries, have from time to time agreed to some fringe adjust- 
ments. Thus it is evident that not all fringe benefits are already “in the rate.” 
The Board has therefore chosen a middle course and has recommended moderate 
adjustments in those fringe benefits which were relatively low as compared with 
established practice in American tndustry generally. I believe that the Board’s 
recommendations will, on careful analysis, be appraised as reasonable and just. 

An exact computation of the cost of the adjustments recommended is im- 
possible. On the one hand, the Company may be able, by rescheduling its 
operations, to reduce the cost of some of the benefits. On the other hand, the 
Company in computing its final costs must include payroll taxes and additional 
pension costs. The following analysis may be helpful in understanding what 
the Board has recommended on the fringe issues. 


| Com- | 
| pany’s Board recommendations 
| offer 


Present benefit -| Union 
level | demand 
|. 
| 


Issue 


; 
Geographical differential -- - .... ; niaeenn | Eliminate_|........| Narrow. 


Shift differential. ..........-..... ‘ fe ere | ibe 3d... |" , 7 ee 


Holiday pay: 
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1 week for 1 yr. of | 1- iow 
service. - ‘ 
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Vacation . a be ial } SB ne tintaeserd after 15 years. 


Sat. & Sun, premium pay podet ee Penta i ‘Si el ihc das 144 X Sun. effective Jan. 1, 
| 1953. 
Reporting allowance. ........----| Bs Boscdoant 3 Returned to parties. 


There has been a tendency to assume that even though “fair and equitable” 
as between the parties to this dispute, a settlement involving more than a few 
cents should be avoided because of its possible impact on other industries. This 
assumption is based on the adage that “as steel goes, so goes the country,” and 


* Companies’ Exhibit 9. 
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the recollection that in World War II that was what happened. It would be 
wrong to assert that a substantial increase in steel wages, even though wholly 
within the Board’s policies, regulations, and precedents, as this recommendation 
is, could be made without some impact on other negotiations, particularly as to 
those industries or companies whose negotiations follow after and are influenced 
by a steel settlement. It would equally be wrong to assert that this dispute 
could be settled without a substantial increase, within the framework of wage 
stabilization. Finally, it would be grossly unfair to the steelworkers if the 
Board were to ignore their equities or to deny the parties the opportunity for a 
reasonable and just settlement, because of its possible impact upon other parties. 

Moreover, the possible impact of a steel wage settlement on wage movements 
today has, in my opinion, been overstated. There are significant distinctions in 
wage patterns today as contrasted with the prestabilization period and World 
War II. Since \Vorld War II, many companies have followed a pattern of bar- 
gaining with their unions quite different from bargaining in steel. This pat- 
tern includes a long-term contract, containing a cost-of-living escalator clause, 
an annual improvement factor or “productivity increase,” a no-strike clause, and 
usually some kind of union-shop provision. Other companies use the cost-of- 
living escalator clause alone and still others prefer wage reopenings at short 
intervals. 

In these and many other areas, all or nearly all of the adjustments permis- 
sible under the Board’s regulations have already been used up. Nevertheless, 
much of the argument that a steel settlement will set a pattern for wage de- 
mands which must perforce be granted comes from such areas, I regard this 
as most unfortunate, for it may tend to stimulate demands by workers in those 
areas who will take the argument at face value, although little if any addi- 
tional increases are permissible for them at this time under the Board's regu- 
lations. 

To repeat, a realistic appraisal of the situation will show that steel is really 
catching up to increases already granted or fringe adjustments already in effect 
in major segments of American industry. The Board’s recommendations, there- 
fore, do not set a new pattern or start another round of increases or fringe 
adjustments for industry generally. The same conclusion follows from a com- 
parison of the Steel case of 1942 with the present case. When the former case 
was decided, there were as yet no regulations, and in fact no wage stabiliza- 
tion, program, in existence. The so-called Little Steel Formula permitting a 
15 percent increase in wage rates as of January 1941 levels, actually developed 
out of the 1942 dispute case. The settlement of that case therefore did make 
policy and did establish a pattern for American industry generally. This time, 
however, the steel dispute occurred after Congress had adopted a wage stabiliza- 
tion program and after the Board had established most of its general regulations 
and policies. It is therefore evident that the steelworkers are “catching up” to 
patterns already established, rather than blazing a new trail. 

I believe that when the steelworkers have had an opportunity to examine 
‘arefully the adjustments recommended by the Board and the reasoning in 
support thereof, they will realize that the improvements recommended are sub- 
stantial, even though short of what the steelworkers have thought they deserved. 
As to the companies, an adjustment which initially is fairly within present 
policies and which grows only in moderate amounts consistent with the length 
of the agreements and which provides moderate improvements in fringe benefits 
which have not been adjusted since 1947, can scarcely be considered arbitrary 
or unreasonable. This is especially apparent when it is considered that a wage 
increase of fourteen and one-half (14%) cents or at least thirteen and one-half 
(1314) cents ° would be required simply to maintain the real wage rate negotiated 
by the parties in December 1950. 

I am confident that a careful and objective study of the Board’s recommenda- 
tions and the reasons stated therefor will support the conclusion that the Board’s 
recommendations provide for “fair and equitable terms of settlement” of the 
so-called money issues, 

UNION SHOP ISSUE 


The feelings expressed by the parties on both issues have been intense. Sim- 
ilar feelings, but much more exaggerated, have been expressed by persons who 
have no immediate connection with the dispute and who, unlike the parties them- 
selves, have made no study of the problems involved. This is unfortunate but 


* Depending on whether the November 15th or an interpolated December 1 Consumer 
Price Index is used. The last general wage rate increase was effective December 1, 1950. 
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unavoidable. If people were limited in expression of their thoughts to subjects 
they had studied carefully and objectively, there would be very little written or 
said on most subjects. Freedom of though and expression are desirable even 
when not completely informed. 

The Board has recommended that the parties incorporate a union-shop pro- 
vision in their new contracts. The Public Members joined in this recommenda- 
tion after they found themselves unable to secure a majority in favor of their 
own proposal to return the matter to the parties for collective bargaining with 
the Board to consider the issue further should the parties fail to agree. The 
Public Members thus had to choose between the Industry view that the Board 
should not recommend the union shop in any case and a definite recommenda- 
tion in this case. For the reasons stated in their opinion, the Public Members 
concluded that they could not conscientiously adopt the former view. Having 
rejected that alternative, they decided that fairness and equity in the circum- 
stances of this case required that the union shop be recommended. They left 
to the parties, however, the choice of the specific type. 

The Public Members agree that it is preferable that an issue of this kind be 
settled by collective bargaining rather than Government recommendation. But 
here collective bargaining failed to resolve the issue and the dispute was cer- 
tified to the Board because of its threat to the national-defense effort. We 
would fail in our duty under Executive Order 10233 if, instead of considering the 
issue upon the merits, we were simply to announce that in no case would we 
recommend a union shop. 

The Board has returned the guaranteed annual wage issue to the parties for 
collective bargaining without reserving jurisdiction. The Board has, however, 
made certain suggestions which I believe to be constructive. The Board has 
gone as far as it reasonably and intelligently could go in considering the issue 
in connection with the settlement of the current contract dispute. 

In all of its recommendations the Board has sought to arrive at a conclusion 
conforming to its best estimate of what the parties would have arrived at in 
free collective bargaining subject to the principles of wage stabilization. 

The Board’s recommendations on the so-called money issues including the 
general wage increase and fringe adjustments, are well within the Board's 
regulations and policies, supported by Board action in previous cases, and 
moderate as to amount. They are in all respects “fair and equitable” and 
not unstabilizing. 

The Nation cannot afford a steel shut-down. I believe that with wisdom, 
tolerance, and self-restraint the parties can make use of the Board’s recom- 
mendations in seeking a sensible and constructive settlement of their entire 
dispute. That has been and will remain the sole concern of this Board. 


DISSENTING OPINION OF INDUSTRY MEMBERS 


As industry members of the Board we are fully aware of the tremendous 
importance of this case not only to the parties directly involved but to the 
entire country. It has presented the first major test of the Board's ability, 
first, to operate in the field of labor disputes without doing violence to its 
primary duties as a wage-stabilization agency, and second, to recommend “fair 
and equitable” terms of settlement in a case of grave national significance. 

In our considered judgment the majority recommendations fail to meet this 
test in several major respects: 

1. The recommended settlement on the money issues goes beyond the amounts 
permitted by existing Board regulations and policies and would have a major 
inflationary impact on the economy. 

2. The weight of the United States Government has been thrown behind the 
union’s drive to extend the union shop in American industry by exploiting the 
defense emergency. 

3. The recommendations as a whole reflect a conscious and admitted effort to 
recommend terms of settlement which the union would accept. No similar effort 
was made to assure that the terms would be acceptable to the companies involved. 

4. The Board majority refused to make clear and positive recommendations on 
several issues of great importance to the companies because they were complex 
and could not be intelligently handled before the deadline imposed by the union 
for Board action. 

MONEY ISSUES. 


The Industry Members proposed a recommendation for a 9-cent increase in 
wage rates—the maximum permissible under any proper application of Board 
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Regulations 6 and 8. In this connection they were mindful of the fact the move- 
ments in steel wages were the norm used by the Board in developing Regulation 6 
(the 10 percent catch-up regulation) and also the norm which the Board had in 
mind in providing for “exceptional case” treatment under Regulation 8 (the cost- 
of-living formula). 

The norm has now been declared abnormal. The amount of the wage increase 
recommended in this case has been rationalized by the majority rather than 
reasoned out from Board policies and regulations. 

This Board is operating concurrently in two different capacities. On the one 
hand, it is charged under the Defense Production Act with the duty to establish 
and enforce wage stabilization policies; on the other, has been charged by the 
President with the duty to recommend terms for settlement of labor disputes. 
The Industry Members since the addition of the disputes function, have been 
fearful that its activities in this field would impair its usefulness in wage 
stabilization. The result in this case, in our opinion, confirms these fears. 

The recommended increases in wages and other employee benefits would in- 
crease the direct wage costs, as estimated by the steel companies by approxi- 
mately 30 cents per employee hour, including increased payroll taxes and pension 
costs. 

This is broken down as follows: 


Direct increase in employ- 
ment costs per employee 
Recommendations 


Costs of 
increase 





General increase in wage rates ---- 


Six paid holidays (including double time for holidays worked) 

Increased vacation benefits (3 weeks after 15 years of service) _- 

Increased shift differentials (6 cents for second shift; 9 cents for third shift) - 
Premium pay for work on Sunday (25% of straight-time rate) 

Reduction of Southern wage differential - 


Total direct cost per employee 


1 Effective July 1, 1952 
2 Effective January 1, 19538. 





The recommendation for a further substantial increase in wage rates ignores 
the fact that the steelworkers are among the highest paid employees in American 
industry, that as recently as 1949 a public panel found that steelworkers then 
suffered no wage inequities in comparison with workers in other industries, and 
that in the past several years the steelworkers’ earnings have increased substan- 
tially more than the cost of living, as shown below : 


| 
Steelworkers BLS con- 
average sumers’ price 
earnings index (new 
series) 


August 1948 | “ 174.5 
December 1951 a 189.1 
Percent increase... ........-- siaPbbi ala etotde iy 8.4 


Almost without exception leaders in Government, industry, and the economic 
world, as well as in the labor field, have warned of the serious dangers of further 
inflation which would result from a substantial increase in steel wages, in our 
opinion, the money increase recommended by the majority would fulfill these 
predictions, 

As a result of these recommendations under union pressure the Board's reg- 
ulations, which were initially formulated as ceilings on wage increases permis- 
sible without Board approval, have now become floors for even higher increases 
in dispute cases. Such a policy will discourage voluntary collective bargaining 
by assuring labor unions that they can obtain more through carrying their dis- 
putes to the Board than by settling them in direct negotiations with the employers. 
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Some of the fringe adjustments recommended are not, by themselves, incon- 
sistent with Board policy. But they are superimposed upon what the Industry 
Members consider an arbitrary and excessive wage increase. For this reason 
the Industry Members find it impossible to concur in any such fringe recom- 
mendations. 

The most clearly unjustifiable and unstabilizing is the proposal for premium 
pay for time worked on Sunday as such. Despite the existence of this type of 
premium in manufacturing industries, generally for a number of years it has 
never become characteristic of processes where Sunday work is recognized as 
normal and unavoidable. Its introduction into basie steel would be not only a 
large cost item but could be expected to have a serious unstabilizing effect in all 
similarly situated industries. 

It was recommended that the guaranteed annual wage be given study by the 
parties during the next contract period. The Industry Members of the Board 
felt compelled to vote for this recommendation in the light of the possible alterna- 
tives. We did so, however, only on the basis of a clear statement on the record 
by the Public Members that the Board’s action in adopting the recommendation 
“does not necessarily constitute a recommendation for or against the guaranteed 
annual wage as such.” 


UNION SHOP 


The Industry Members are unanimous that, whatever may be the merits 
of the Union Shop as a feature of labor-management relations, they could be 
realized only after the parties to the contract enter into them of their own free 
choice without the pressure of Governmental intervention. 

In their minds there is a sharp distinction between the technical question of 
whether the Board has “jurisdiction” over the issue, and the question of what 
is the wisest way for the Board to treat that issue when it comes before it. 

The Industry Members position is that this Board could not properly recom- 
mend either for or against the union shop, but should leave it where the statutes 
place it—in the field of free collective bargaining. In arguing that its action is 
consistent with legislative policy the Board does not merely ignore, but perverts 
the clear intent of Congress, namely, that employers and employees may volun- 
tarily agree to a union shop but that the Government should not by order or 
recommendation attempt to force that result. 

It is fair to state that the policy of the United States Government as expressed 
in the laws of Congress is neutral on the subject, leaving that question for the 
parties to decide. 

This Board cannot escape the fact that its recommendations are regarded by 
American Industry and labor generally as representing the opinion of Govern- 
ment in labor-management disputes. The effect of the action in this case is to 
throw the weight of Government behind the union drive for union shop, despite 
the expressed neutrality of Congress. 

The Industry Members disagree with the majority, however, because they are 
conscious of a number of other facts which have not received sufficient weight 
and which in their minds are conclusive. 

First, whatever beneficial effects may be thought to flow from union-shop 
arrangements they cannot be realized if such agreements are made unwillingly 
as the result of coercion by Government. 

Second, this union and other unions before the Board with similar issues have 
bargained with the employers involved for years without securing union-shop 
arrangements and there is no reason to believe that they would not have done 
so again at this time were it not for the availability of the Board’s services. 

Third, a decision to pass on the merits of the issue will result in the creation 
of many disputes cases which otherwise would be voluntarily settled. It is our 
opinion that the policy adopted by the Board in this case will cause more labor 
disputes than it will settle. 

The Public Members point out that the Industry Members did not support their 
motion to refer the matter back to the parties for collective bargaining, with the 
3oard to retain jurisdiction over the issue of handling if the parties did not 
reach agreement within a specified time (which time was proposed to be March 
31). We declined to support this motion not only because it was inconsistent 
with our position but also because the Public Members had already made it clear 
in a proposed statement that if the issue was returned they would recommend 
some form of improved union security arrangement. Under these circumstances 
the proposal amounted to no more than affording an opportunity for the employers 
to agree to such an arrangement before the Board recommended it. 
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OTHER ISSUES 


The Public and Labor Members have failed to recommend the denial of a 
number of union proposals which in a variety of ways would severally restrict 
the ability of management to operate the steel plants in an efficient, economical, 
and safe manner, and to pass on the merits of certain proposals by the steel 
companies with respect to procedure for setting incentive wage rates and with 
respect to their rights to manage their plants. It is significant that despite the 
Board’s majority insistence that the union-shop issue could not be sent back for 
negotiation without recommendation, exactly that action was taken with respect 
to a number of these issues which were of major importance to the companies. 
This action by the Board clearly was attributable to two factors: The issues were 
relatively complex and could not be dealt with at length by the Board within the 
time limits imposed by the union upon its deliberations. Second, the public 
members were unwilling to make any recommendations which they believed 
might lead the union to reject the recommendations as a whole. _No comparable 
consideration was given to the acceptability of this package by the companies 
involved. The Industry Members feel very strongly that the approach to disputes 
settlement thus reflected cannot and did not result in a recommendation of 
terms of settlement which were fair and equitable to the parties to this dispute. 


OPINION OF LABOR MEMBERS 


The Board’s recommendations have not given recognition to many of the 
Union's requests or to the compelling arguments which supported those requests. 
Nevertheless, in keeping with labor’s traditional sense of social responsibility 
and its devotion to the overriding needs of our country, we voted for most of 
the resolutions offered by the Public Members of the Board. 

We voted in favor of the Public Members’ proposals regarding the general 
wage increase only in this spirit. A wage increase of 16¢ an hour would have 
been required on January 1 of this year simply to enable the steel workers to 
catch up with their increase in cost of living since their last contract was ne- 
gotiated. The Board’s recommendations would provide only a 12%¢ general 
wage increase; and even after July 1, 1952, the additional increase recommended 
would still leave the Steelworkers 1¢ an hour short of the increase which has 
already taken place in the cost of living. 

Furthermore, the Public Members of the Board have admitted that the Steel- 
workers are entitled to recognition for their contribution to the consistently 
increasing productivity of the industry, which, by the industry's own figures, 
approximates 3% annually. This amount alone applied to the Steelworkers’ 
wage rates would justify an additional wage increase of 5144¢ per hour for each 
year since 1950. Even after the 24%4¢ to be paid on January 1, 1953, is added 
to the wage increases, the Steelworkers will not have received full recognition 
for the rise in the cost of living which has already taken place and the increased 
productivity of the industry, since the total recommendation of 1714¢ falls far 
short of covering these factors. Moreover, the Steelworkers, under the Board's 
recommendations, are not protected against the hazards of further increases in 
the cost of living during the 18 months of the new contracts because the recom- 
mendations would foreclose use of the six month wage reopenings customarily 
permitted by the Board for this purpose. Yet, we have voted for this inadequate 
a increase proposal in order to assure the steel production our nation must 
ave. 

For this same reason we also voted with the Public Members on other issues 
although their proposals are not, in our judgment, adequate to meet the situa- 
tion. Thus, we voted to eliminate 5¢ of the geographical wage differentials but 
to retain the remaining 5¢, although nothing in the record offers any justifica- 
tion for the retention of any differential. 

Similarly the Board has recommended that the long-standing inequity suffered 
by the Steelworkers through the denial to them of premium pay rates for Satur- 
day and Sunday work be fully retained. The proposal that only after January 1, 
1953, shall they receive a meager concession of 4 time premium pay for Sunday 
work is a far ery from the double time for Sunday work and time and one-half 
for Saturday work now generally enjoyed by American workers. Nevertheless, 
we have reluctantly voted for this recommendation. 

Public interest, of course, will focus on the Board’s wage recommendations. 
However, there were submitted to the Board approximately 100 other issues 
relating to working conditions of vital importance to the employees in the 
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industry. These working conditions have far-reaching economic and social sig- 
nificance. By the Presidential certification to the Board, the Board was man- 
dated to make recommendations on all issues in dispute. This the Board has 
failed to do, by a vote of the Public and Industry members of the Board. 

We are keenly disappointed by this action of the Board in failing to reeommend 
long overdue improvements in the working conditions of Steelworkers. Steel 
contracts have not been subject to negotiation on these conditions for 5 years. 
During this period other American workers have made substantial gains in im- 
proving contract provisions under which they work. However, we have ac- 
quiesced in the Board’s total recommendations in the spirit of genuine tripar- 
titism and with the profound conviction that the time is surely not far off when 
the Steelworkers will win correction of these industrial abuses. 

Among the significant issues on which the Board has failed to recommend a 
basis for resolving the dispute is the Union’s request for a guaranteed annual 
wage. This vital issue is returned to the parties for future study and negotia- 
tions, notwithstanding that this matter has been the subject of a prior study 
recommended by a prior governmental Board. We had no choice but to vote 
for this unsatisfactory recommendation since the alternative would have been 
a vote of the Public and Industry members completely rejecting any considera- 
tion of this vital issue. 

Surely it must be recognized that the action of the Board in recommending 
the union shop for the steel industry was the only possible answer to the stubborn 
unwillingness of this industry to give to the Union of its employees the same kind 
of recognition and protection which has been accorded by most of American in- 
dustry, and which has already been recommended by a public board to the 
nation’s railroad industry. This Board could do no less. 

The reaction of the Industry Members to the recommendations is surprising 
to us in light of the modest recommendations proposed by the Public Members 
and made by the Board. 

We voice the hope, that on reflection, the moderate character of the Board’s 
recommendations and the force of public opinion will compel the steel industry 
to meet its obligations to the nat'onal interest by expeditiously negotiating new 
contracts with the Union on the basis of the Board’s recommendations. 


APPENDIX I 
REQUEST FOR MAINTENANCE OF PRODUCTION 


DECEMBER 22, 1951. 

The President of the United States, pursuant to Executive Order 10233, has 
referred to the Wage Stabilization Board the disputes between the United Steel- 
workers of America, CIO, and various companies in the steel industry including 
your company and subsidiaries. It is the duty of the Board to investigate and to 
inquire into the issues in dispute and promptly report to the President thereon 
with recommendations to the parties as to fair and equitable terms of settlement. 
Paragraph. The Board requests the companies to maintain normal work and 
production schedules and the union to instruct its members to remain at work 
while the matter is before the Board. Please wire me what steps are being 
taken to comply with this request. Paragraph. In order to expedite the case 
the Board will meet soon with representatives of the parties to determine the 
necessary procedures for hearings in the merits of the disputes. You will receive 
notice of such meeting shortly. Meanwhile the Board’s disputes director, Frank 
M. Kleiler, will be available to confer with representatives of the parties in 
connection with any preliminary questions which may arise. 


NATHAN P. FEINSINGER, Chairman. 


[The above telegram was sent to the following parties :] 

John A. Stephens, Vice President, United States Steel Corp., 525 William 
Penn Place, Pittsburgh, Pa. 

John M. Larkin, Vice President, Bethelehem Steel Corporation, 701 East Third 
Street, Bethlehem, Pa. 
éi C. R. Hook, President, Armco Steel Corporation, 702 Curtis Street, Middletown, 

hio. 

Charles M. White, President, Republic Steel Corporation, Republic Building, 
Cleveland, Ohio. 


Benjamin Moreell, President, Jones & Laughlin Steel Corp., Third Avenue and 
Ross Street. Pittsburgh, Pa. 
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Frank Purnell, President, Youngstown Sheet & Tube Co., 44 Central Square, 
Youngstown, Ohio. 

William W. Holloway, President, Wheeling Steel Corporation, 1134 Market 
Street, Wheeling, W. Va. 

Clarence R. Randall, President, Inland Steel Company, 38 South Dearborn 
Street, Chicago, Il. 

Henry A. Roehmer, Jr., President, Sharon Steel Corporation, South Irving 
Avenue, Sharon, Pa. 


ese 


yk a 


DECEMBER 22, 1951. 
GeorceE R, FINK. 
President, Great Lakes Steel Corp., 
Tecumsch Road, Ecorse, Mich.: 

The President of the United States, pursuant to Executive Order 10233, has 
referred to the Wage Stabilization Board the disputes between the United Steel- 
workers of America, CIO, and various companies in the steel industry including 
your company. It is the duty of the Board to investigate and to inquire into the 
issues in dispute and promptly report to the President thereon with recommen- 
dations to the parties as to fair and equitable terms of settlement. Paragraph. 
The Board requests the companies to maintain normal work and production 
schedules and the union to instruct its members to remain at work while the 
matter is before the Board. Please wire me what steps are being taken to comply 
with this request. Paragraph. In order to expedite the case the Board will 
meet soon with representatives of the parties to determine the necessary pro- 
cedures for hearings on the merits of the disputes. You will receive notice of 
such meeting shortly. Meanwhile the Board’s disputes director, Frank M. 
Kleiler, will be available to confer with representatives of the parties in con- 
nection with any preliminary questions which may arise. 

NATHAN P. FEINSINGER, 
Chairman, Wage Stabilization Board. 


BR eet nS Rs eS 


The President of the United States, pursuant to Executive Order 10233, has 
referred to the Wage Stabilization Board the disputes between the United States 
Steel Workers of America, CIO, and various companies in the steel industry, 
including your company. It is the duty of the Board to investigate and to inquire 
into the issues in dispute and promptly report to the President thereon with 
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recommendations to the parties as to fair and equitable terms of settlement. ; 
Paragraph. The Board requests the companies to maintain normal work and ; 
production schedules and the union to instruct its members to remain at work : 
while the matter is before the Board. Please wire me what steps are being taken 
to comply with this request. 
NATHAN P. FEINSINGER, 
Chairman, Wage Stabilization Board, 
DecEMBER 26, 1951. 
(The above telegram was sent to the following parties :) 
Cleveland Cliffs Iron Co., Union Commerce Building, Cleveland, Ohio. 
Butler Brothers, M. A. Hanna Company, Operating Agents, Nashwauk, Minn. j 
Douglas Mining Company and M. A. Hanna Company, Operating Agents, Chis- : 
holm, Minn. % 
Hanna Coal & Ore Corp. & M. A. Hanna Company, Operating Agents, Iron j 
River, Mich. i 
Richmond Iron Company and M. A. Hanna Company, Operating Agents, Pal- 
mer, Mich. 
Hanna Ore Mining Company and M. A. Hanna Company, Operating Agents, 
Keewatin, Minn. j 
Lerch Brothers, Inc., Crosby, Minn. ; 
R. Maturi Corporation, Chisholm, Minn, ; 
Montreal Mining Company (Oglebay, Norton & Co., Agent), Montreal, Wis. 4 
W.S. Moore Company, Hibbing, Minn. 4 
North Range Mining Company, Megaunee, Mich. ; 
Biwabik Mining Company, Biwabik, Minn. { 
Corsica Iron Company, Biwabik, Minn. 4 
Crete Mining Company, H’bbing, Minn. 4 
Cuyuna Ore Company, Ironton, Minn. s 


rie Mining Company, Aurora, Minn. 
Hoyt Mining Company, Hibbing, Minn. 
James Mining Company, Iron River, Mich. 
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Lake Mining Company, Biwabik, Minn. 

Mahoning Ore & Steel Co., Hibbing, Minn. 

Odanah Iron Company, Hurley, Wis. 

Pickands Mining Company, Iron River, Mich. 

Plymouth Mining Company, Wakefield, Mich. 

Puritan Mining Company, Bessemer, Mich. 

Sagamore Ore Mining Co., Ironton, Minn, 

Sunday Lake Iron Company, Wakefield, Mich. 

Balkan Mining Company, Bovey, Minn. 

Bennett Mining Company, Keewatin, Minn. 

Detroit Steel Corporation, 1025 South Oakwood Avenue, Detroit 9, Mich. 

Firth Sterling Steel & Carbide Corporation, McKeesport, Pa. 

Granite City Steel Company, Granite City, Ill. 

Hanna Furnace Corporation, Buffalo, N. Y. 

Newport Steel Corporation, Ninth & Lowell Streets, Newport, Ky. 

Northwestern Steel & Wire Co., Sterling, Il]. 

Rotary Electric Steel Company, Box 90, Detroit 20, Mich. 

Shenango Penn Mold Co, and Shenango Furnace Company, 812 Oliver Building, 
Pittsburgh, Pa. 

Alan Wood Steel Company & Subsidiaries, Conshohocken, Pa. 

Copperweld Steel Company, Glassport, Pa. 

Continental Copper & Steel Industries, Inc., Braeburn, Pa. 

Taylor Forge & Pipe Works, 785 West 14th Street, Cicero, Ill. 

Copperweld Steel Company, Warren, Ohio. 

A. M. Byers Company, Clark Building, Pittsburgh, Pa. 

Colorado Fuel & Iron Corp., 575 Madison Avenue, New York, N. Y. 

Crucible Steel Co. of America, 405 Lexington Ave., New York 17, N. Y. 

Pittsburgh Steel:Company, 1600 Grant Building, Pittsburgh, Pa. 

Valley Mould and Lron Corp., Hubbard, Ohio. 

Allegheny Ludlum Steel Corp., 2020 Oliver Building, Pittsburgh, Pa. 

Claymont Steel Corporation, Claymont, Del. 

Charleson Iron Mining Co., Virginia, Minn. 

Utica Mining Company, Hibbing Minn. 

Vermillion Mining Company, Ely, Minn. 

St. James Mining Company (Colebay Morton & Co., Mgr.), Aurora, Minn. 

Continental Steel Corp., Kokomo, Ind. 

Follansbee Steel Corp., Follansbee, West Va. 

Latrobe Electric Steel Company, Latrobe, Pa. 

Universal-Cyclops Steel Corp, Bridgeville, Pa. 

Vulean Crucible Steel Company, West Aliquippa, Pa. 

Lukens Steel Company, Coatesville, Pa. 

Stanley Mining Company, Biwabik, Minn. 

Vernona Mining Company, [ron River, Mich. 

Youngstown Mines Corp., Bessemer, Mich. 

Snyder Mining Company, Hibbing, Minn. 

Ozark Ore Company and M. A. Tanna Company, Operating Agents, Iron 
Mountain, Mo. 


DECEMBER 29, 1951. 

The President of the United States, pursuant to Executive Order 10233, has 
referred to the Wage Stabilization Board the disputes between the United Steel- 
workers of America, CIO, and various companies in the steel industry, including 
your company. It is the duty of the Board to investigate and to inquire into 
the issues in dispute and promptly report to the President thereon with recom- 
mendations to the parties as to fair and equitable terms of settlement. Para- 
graph. The Board requests the companies to maintain normal work and pro- 
duction schedules and the Union to instruct its members to remain at work while 
the matter is before the Board. Please wire me what steps are being taken to 
comply with this request. Paragraph. The Board will hold a meeting at 10:00 
A. M., Monday, January 8, 1952, in the auditorium of the Federal Security 
Buildine, North, Fourth and Independence Avenue SW., Washington, D. C., 
for the purpose of determining procedures for hearings on the merits of the dis- 
putes. In referring the disputes to the Board the President suggested that the 
Board direct its attention in the first instance to disputes involving the named 
companies and the Board is requesting those ten companies to be represented. 
Although your company is not among these ten, you are also invited to have 
representatives present. Meanwhile, Frank M. Kleiler, disputes director, Wage 
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Stabilization Board, Washington, D. C., will be available to confer with the 
parties concerning details of agenda for meeting on January 7 before the Board. 
If you desire to appear at the January 7 meeting, please advise Mr. Kleiler 
promptly. 

NATHAN P. FSINSINGER, Chairman. 


|The above telegram was sent to the following parties :] 

American Chain & Cable Co., Page Steel & Wire Division, Monessen, Pa.; 230 
Park Avenue, New York City. 

Babeock & Wilcox Tube ©o., Beaver Falls, Pa. 

Borg-Warner Corporation, 310 South Michigan Avenue, Chicago, II]. 

American Locomotive Co., Auburn, New York; 30 Church Stree, New York 
City. 

National Supply Company, 1400 Grant Building, Pittsburgh, Pa. 

Rheem Manufacturing Co., Bayonne, N. J.; Cresley Avenue & S. P. R. R., 
Richmond, Calif. 

McClouth Steel Corp., Detroit, Mich. 

Reeves Steel & Manufacturing Co., Dover, Ohio 

Pacific States Steel Corp., Hiles, Calif. 

John A. Roebling’s Sons Co., Trenton, N. J. 

Harrisburg Steel Corporation, Milton, Pa. 

Oregon Steel Mills, Portland, Oreg. 

Judson Steel Corporation, Emeryville, Calif. 

H. K. Porter Company, Inc., McKees Rocks, Pa. 

Heppenstall Company, Pittsburgh, Pa. 2 

Joslyn Manufacturing & Supply Company, Fort Wayne, Ind. 

Northeast Steel Rolling Mills, Inc., Seattle, Wash. 

Vanadium Alloys Steel Co., Monaca, Pa. 

Eastern Stainless Steel Co., Baltimore, Md. 

Woodward Iron Company, Woodward, Ala. 

Pittsburgh Coke & Chemical Co., Neville Island, Pa. 

Interlake Iron Corp., Chicago, 11. 

EK. J. Lavings & Company, Plymouth Meeting, Pa. 

Stanley Works, Bridgeport, Conn. 

Atlantie Steel Company, Atlanta, Ga. 

Ohio River Steel Corp., Toronto, Ohio 


REQUEST TO UNION TO WITHHOLD STRIKE 


DECEMBER 22, 1951. 
Mr. Puimrp Murray, 
President, Congress of Industrial Organizations, 
1500 Commonwealth Building, Pittsburgh, Pa.: 

The President of the United States, pursuant to Executive Order 10233, has 
referred to the Wage Stabilization Board the disputes between the United Steel- 
workers of America, CIO, and various companies in the steel industry. It is the 
duty of the Board to investigate and to inquire into the issues in dispute and 
promptly report to the President thereon with recommendations to the parties 
as to fair and equitable terms of settlement. Paragraph. The Board requests 
the companies to maintain normal work and production schedules and the Union 
to instruct its members to remain at work while the matter is before the Board. 
Please wire me what steps are being taken to comply with this request. Para- 
graph. In order to expedite the case the Board will meet soon with representa- 
tives of the parties to determine the necessary procedures for hearings on the 
merits of the disputes. You will receive notice of such meeting shortly. Mean- 
while, the Board’s disputes director, Frank M. Kleiler, will be available to confer 
with representatives of the parties in connection with any preliminary questions 
which may arise. 

NATHAN P. FEINSINGER, 
Chairman, Wage Stabilization Board. 


SELECTED TYPICAL REPLIES TO WSB TELEGRAMS 


DecEMBER 27, 1951. 
NATHAN P. FEINSINGER. 
Chairman, Wage Stabilization Board: 
In reply to your wire of December 22, I wish to advise you that the Interna- 
tional Wage Policy Committee of the United Steelworkers of America, CIO, in 
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its meeting today at Pittsburgh, Pennsylvania, authorized and directed the 
members of the United Steelworkers of America to continue at work under the 
terms and conditions of the contracts with the various companies in steel indus- 
try which expire on December 31, 1951, until the special international convention 
of the union which convenes on January 3, 1952, at Atlantic City has made an 
appropriate answer to the request of the President of the United States that the 
union remain at work pending a hearing on the merits of the case before the 
Wage Stabilization Board and that answer has been communicated to the Presi- 
dent, at which time we will promptly further advise you respectfully. 
PHILIP MURRAY, 
President, United Steelworkers of America, Pittsburgh, Pa. 


DECEMBER 26, 1951. 
NATHAN P. FEINSINGER, 
Chairman, Wage Stabilization Board: 

Referring to your wire of December 22, 1951, the U. S. Steel Subsidiaries in 
the steel industry which are involved in the dispute with the United States Steel 
Workers will attempt to maintain normal work and production schedules in 
accordance with your request the companies will post work schedules in accord- 
ance with prevailing practice for the period beyond December 31, 1951, unless 
it is clear by December 28 however that employees will report for work after 
midnight December 31 such facilities as coke plants and blast furnaces must for 
their protection be shut down gradually commencing not later than December 28. 

JoHN A, STEPHENS, 
Vice President, U. S. Steel Company, Pittsburgh, Pa. 


DECEMBER 22, 1951. 
NATHAN P. FEINSINGER, 
Chairman, Wage Stabilization Board: 
Re your telegram of today’s date, we will make every effort to maintain normal 
work and production schedules. 
BETHLEHEM STEEL Co., 
By J. M. Larkin, Vice President. 


DECEMBER 23, 1951. 
NATHAN P. FEINSINGER, 
Chairman, Wage Stabilization Board: 

In rcp'y to your telegram, advising that the steel wage dispute has been refer- 
red by the President to the Wage Stabilization Board and requesting that opera- 
tions in the steel industry continue uninterrupted you are advised that unless 
the union by action of its officers and members force a shutdown in operations the 
plants of Republic Steel Corporation and subsidiaries will be kept open and work 
will be available under existing contract provisions for all employees who report 
for work on and after midnight, December 31st, and until the dispute is ended. 

C. M. WHITE, 
President, Republic Steel Corporation. 


DEcEMBER 24, 1951. 
NATHAN P, FEINSINGER, 

Chairman, Wage Stabilization Board: 

Retel December 22 fully conscious of our responsibility to all employees, share- 
holders, people of our communities, and the national defense program the man- 
agement of Sharon Steel Corporation is anxious to keep all plants in full opera- 
tion. Consistent with this policy, we have met with representatives of the union 
and suggested to them that we continue in full operation. In view of our willing- 
ness to treat our employees no less favorable than the national pattern, we feel 
that nothing will be gained by a work stoppage in our plants. You are assured 
of our earnest cooperation in any effort to bring about an appropriate solution of 
the problems presented. 

H. A. ROEMER, JR., 
President, Sharon Steel Corp. 


DeEcEMBER 31, 1951. 
NATHAN P. FEINSINGER, 
Chairman, Wage Stabilization Board: 


’ Reurtel on steel wage dispute. While we do not believe we are directly 
involved in current wage dispute between basic steel industry and United Steel- 
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workers of America we do have wage negotiations with Steelworkers opening in 
January and our operations are likely to be affected by whatever is done in 
eurrent dispute. We plan to continue normal production schedules as long as 
possible. 






RHEEM MANUFACTURING Co., 
By Rosert G. BELore. 






Appenpix II 1 


COMPANIES’ LETTER REGARDING PROCEDURE ; 

{ 

JANUARY 7, 1952. ' 

NATHAN P. FEINSINGER, i 
Chairman, Wage Stabilization Board, i 
Washington, D. C.: i 

At a meeting of the Wage Stabilization Board on January 7, the Chairman : 
requested Mr. John A. Stephens to assist it by marshaling the views of Company ; 
representatives present with respect to the procedures suggested by the Chairman i 


and the Chairman’s request for cooperation in the hearings to follow. 

Mr. Stephens met on Monday afternoon with representatives of the Companies 
enumerated on the attached list. These Company representatives confirmed their 
desire to cooperate with the Board and Panel to the maximum extent consistent 
with the opportunity of each individual Company to present the facts and argu- 
ments it considered necessary in accordance with the assurance contained in the 
December 22, 1951, statement of the President of the United States and the 
Chairman’s statement of January 7, 1952. 

The Companies authorized a Coordinating Committee to give practical ex- 
pression to their cooperative intent by the presentation of consolidated state- 
ments where such are possible, without, however, relinquishing the opportunity 
of any Company to supplement or take exception to such consolidated statements, 
should that Company’s judgment suggest such action. 
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Questions were raised concerning inclusion on the lists distributed by the i 
Disputes Director to the morning meeting of certain plants, companies, and i 
units of employees. The conclusion, however, appeared to be that each Company q 
considering that a problem was presented by such lists would endeavor to com- : 
pose the problem by conference with the Union. Problems not resolved in this { 
fashion might later be presented to the Panel or the Board. 4 

A number of Companies mentioned that among the Union’s twenty-two de- ; 
mands, some were not applicable and where applicable in one given situation 4 
would not necessarily apply in another in the same Company. In other words, : 
the labor agreements and circumstances surrounding the agreements differ as 4 
among the Companies and in some instances as between the units of a given i 
Company. 3 

It was not considered essential that these differences be now specified in ; 
detail; when recommendations are made by the Board to the President and if : 
and when accepted in whole or part by any Company, the Company will then i 


have to determine in the light of circumstances applicable to each of its units, 
whether and to what extent such recommendations will be used in arriving at a 
new labor agreement. 

[The above letter was signed by the following companies :] 

Acme Steel Company, Alan Wood Steel Company, Allegheny Ludlum Steel 
Corporation, American Chain & Cable Co., Inc., Armco Steel Corporation, Bab- 
cock & Wilcox Company, Bethlehem Steel Corporation, Borg-Warner Corpora- 
tion, Byers, A. J. Co., Claymont Steel Corporation, Colorado Fuel & Iron Corp., 
The; Copperweld Steel Company, Crucible Steel Company of America, Detroit 
Steel Corporation, Eastern Stainless Steel Corporation, Follansbee Steel Cor- 
poration, Granite City Steel Company, Great Lakes Steel Corporation, Inland 
Steel Company, Jones & Laughlin Steel Corp., Lukens Steel Company, Newport 
Steel Corporation, Northwestern Steel & Wire Co., Pittsburgh Steel Company, 
Reeves Steel & Mfg. Co., Republic Steel Corporation, Roebling, John A. Sons Co., 
Sharon Steel Corporation, Shenango Penn Mold Co., United States Steel Com- 
pany, Universal-Cyclops Steel Corp., Valley Mould & Iron Corp., Wheeling Steel 
Corporation, and The Youngstown Sheet & Tube Co. 
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APPENDIX IIT 
APPEARANCES AT PANEL HEARINGS 


Union: 
United Steelworkers of America, CIO: 
Philip Murray, President 
David J. McDonald, Secretary-Treasurer 
James G. Thimmes, Vice President 
Arthur J. Goldberg, General Counsel 
Companies: 
Aeme Steel Company—Chicago Division, Chicago, Tll.: 
H. L. Bills 
L, C. Shaw, Attorney 
John C. Gall, Attorney 
Allegheny Ludlum Steel Corporation, Pittsburgh, Pa-: 
E. J. Hanley, President 
Roger S. Ahibrandt, Treasurer 
Clark W. King, Exec. Vice President 
Cc. B. Pollack, Vice President 
W. J. Kvle, Counsel 
J. E. Groves, Industrial Relations Director 
David Buerger 
American Chain and Cable Company, New York City (Monessen, Pa.) : 
». J. William, Vice President, Operations 
W. J. Combs, Labor Relations Director 
American Locomotive Company, New York City (Auburn, N. Y.): 
William Margolis, Consultant 
W. J. Bolte, Counsel 
F. A. Loeffler, Manager, Labor Relations 
N. E. Flodin, Manager, Latrobe, Pa., Plant 
Armco Steel Corporation, Middletown, Ohio: 
C. J. Petzhold 
R. G. Adair 
C,. H. Murray. 
Atlantic Steel Co., Atlantic, Ga., Ralph Williams, Attorney 
Babcock & Wilcox Tube Company, Beaver Falls, Pa.: 
Luke E. Sawyer 
Mdward A. Livingstone 
Paul J. Utnehmer 
J. H. Goodworth 
John Laughlin 
Charles C, Hewitt, Attorney 
Bethlehem Steel Company, Bethlehem, Pa.: 
J. M. Larkin, Vice President 
K. L. Houck, Asst. to Vice President 
J. H. Morse, Counsel 
A. M. Byers Company, Pittsburgh, Pa., Y. W. Marriman 
Borg-Warner Corporation, Calumet Steel Division, Chicago, I11.: 
W. B. Caldwell, Pres. 
Owen Fairweather, Attorney 
Borg-Warner Corporation, Franklin Steel Division, Franklin, Pa.: William 
F. Howe, Attorney 
Claymont Steel Corporation, Claymont, Delaware (Sub. Colorado Fuel & 
Iron) ; P. Otis Zwissler, Manager, Industrial Relations 
Colorado Fuel & Iron Corporation, New York City: 
Howard J. Jones, Manager, Industrial Relations 
Howard Holtzman, Counsel 
Henry E. Kelley, Counsel 
Copperweld Steel Company, Warren, Ohio, and Glassport, Pa. : 
C. W. Holmquist, Exec. Vice President, Steel Division, Warren, Ohio 
J. W. Kennedy, Asst. to Exec. Vice President, Warren, Ohio 
M., J. Mahoney, Secretary, Glassport, Pa. 
Crucible Steel Company of America, New York: Seward H. French, Jr., Asst. 
to President 
Detroit Steel Corporation, Detroit, Mich.: Duncan Baxter, Vice President, 
Industrial Relations 
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Companies—-Continued 
Eastern Stainless Steel Company, Baltimore, Md.: Carl F. Schier, Jr., Per- 
sonnel Director 
Empire Steel Corporation, Pittsburgh, Pa. (Sub. Reeves Steel & Mfg. Co.) : 
Clifford A. Weisel 
William B, Paul, Attorney 
Follansbee Steel Corporation. Pittsburgh, Pa., Follansbee, W. Va.: 
J. R. Tench, Director, Industrial Relations 
C. H. Manion, Vice President, Operations 
Wm. B. Paul, Attorney 
Ray Booth 
Granite City Steel Company, Granite City, Il.: 
Miss Lillien B. Green, Exec. Asst. to President 
John R. Hundley, Director, Industrial Relations & Personnel 
Great Lakes Steel Corporation, Detroit 29, Michigan (Sub. National Steel 
Corp.) : 
J. J. Jeffrey, Vice President 
H. C. Burton 
B. A. Burdick 
John M. Baker 
Hannah Furnace Corporation, Buffalo, N. Y.: 
J. J. Jeffrey 
H. C. Burton 
John M. Baker (Great Lakes Steel) 
Interlake Iron Co., Cleveland, Ohio: 
Lee C. Shaw, Attorney 
John C. Gall, Attorney 
Inland Steel Company, Chicago, Tl. : 
L. B. Hunter, Manager, Industrial Relations 
R. A. Graney, Asst. Gen’l Supt., Labor Relations, East Chicago, Ind. 
W. H. Lowe, Asst. Treasurer 
William F. Price, Attorney 
Jones & Lauchlin Steel Corporation, Pittsburgh, Pa.: 
W. R. Elliott, Vice President, Employee and Public Relations 
H. Parker Sharp, Vice President, Legal and Corporate Affairs 
G. E. Flaccus, Jr., Attorney 
Lukens Steel Company, Coatesville, Pa.: 
W. Rov Widders 
R. G. Bloom 
National Supply Company, Pittsburgh, Pa.: Frank J. Donaghue, Director, In- 
dustrial Relations Division 
Newport Steel Corporation, Newport, Ky.: J. E. Sandhas, Director, Industrial 
Relations 
Northwestern Steel & Wire Company, Sterling, Il. : 
W. M. Dillion, President 
Charles S. Farnham, Director, Industrial Relations 
Linton M. Collins, Attorney 
Pittsburgh Coke & Chemical Company, Neville Island, Pa. : Charles C. Hewitt 
Pittsburgh Steel Company, Pittsburgh, Pa.: Garnett Connors, Vice President, 
Industrial Relations 
Reeves Steel & Manufacturing Company, Dover, Ohio: 
William B. Paul, Attorney 
Clifford A. Wiesel 
Rheem Manufacturing Co., Richmond, Calif. 
John A. Roebling’s Sons Company, Trenton, N. J.: Charles M. Jones, Vice 
President 
Republic Steel Corporation, Cleveland, Ohio: 
T .F. Patton, Vice President and General Counsel 
H. C. Lunt, Asst. General Counsel 
E. J. Magee, Director of Industrial Relations 
F. J. Titler, Asst. Chief Industrial Engineer 
Wm. P. Carlin 
R. E. Waldo, Asst, Comptroller 
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Companies—Continued 
Sharon Steel Corporation, Sharon, Pa. : 
Henry A. Roemer, Jr., President 
A. M. Tredwell, Jr., Vice President 
Howard Booher, Counsel 
Shenango Penn Mold Company & Shenango Furnace Company, Pittsburgh, 
Pa.; J. P. Stutsman, Director, Industrial Relations 
United States Steel Company (and subsidiaries), Pittsburgh, Pa.: 
John A, Stephens, Vice President, Industrial Relations 
Milton J. Wurzbach, Public Relations 
N. L. Lohrentz, Industrial Relations 
BR. T. Williams, Industrial Relations 
Bert Jody, Industrial Engineer 
L. J. King, Coordinator, Pittsburgh 
J. H. Williamson, Mgr., Industrial Relations 
A. L. Norman, Supt., Industrial Relations 
T. W. Swisshelm (Gary Sheet & Tin Mill), Gary, Ind. 
E. J. Makley, Supervisor, Industrial Relations 
W. F. Brown, Supt., Industrial Relations 
D. K. MceKamy, Attorney 
Riley R. Clark 
G. H. Gaynor 
G. H. Dowding 
Ellen H. Schultz 
United States Steel Corporation, Pittsburgh, Pa. : 
John Trumball 
L. J. King 
Robert Knight 
James L. West 
Kenneth Austin 
Universal-Cyclops Steel Corporation: J. T. Rimer, Jr. 
Valley Mould & Iron Corporation, Hubbard, Ohio: 
S. M. Phillips, Vice President 
W. C. H. Ramage, Asst. Vice President 
Owen Fairweather, Counsel 
Wheeling Steel Corporation, Wheeling, W. Va.: 
J. E. Bruce, Attorney 
L. H. Brown, Asst. Vice President 
C. G. Lewis, Chief, Industrial Engineer 
Allan Wood Steel Company and Subsidiaries, Conshohocken, Pa.: 
P. D. Wood, Director, Industrial Relations 
H. B. Bent, Attorney 
Woodward Iron Company, Woodward, Ala.: 
Hewitt Smith, Vice President 
Walter D. Dryer, Attorney 
Youngstown Sheet & Tube Company, Youngstown, Ohio: 
John C. Gall, Attorney 
J. E. Bennett, General Counsel 
H. J. Spoerer, Director of Industrial Relations 
The following-named companies, listed in the letter of referral of these dis- 
putes, did not appear at the panel hearings for various reasons: * 
Continental Copper and Steel Industries, Inc., Braeburn, Pa. 
Continental Steel Corp., Kokomo, Ind. 
Firth Sterling Steel & Carbide Corp., McKeesport, Pa. 
Harrisburg Steel Corp., Milton, Pa. 
Heppenstall Co., Pittsburgh, Pa. 
Judson Steel Corp., Emeryville, Calif. 
Joslyn Manufacturing & Supply Co., Fort Wayne, Ind., and Los Angeles, 
Calif. 


1The reasons include, but are not limited to: 
1. Negotiating with Union. 2. Concluded agreement with Union. 3. Small avoiding 
expense of sending representatives to Wash. 4. Will await settlement by larger companies. 
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Latrobe Electric Steel Co., Latrobe, Pa. 

EF. J. Lavino & Co., Plymouth Meeting, Pa., Sheridan, Pa., and Reusens, Va. 

MeClough Steel Corp., Detroit and Trenton, Mich. 

Northwest Steel Rolling Mills, Inc., Seattle, Wash. 

Ohio River Steel Corp., Torento, Ohio 

Oregon Steel Mills, Portland, Oreg. 

Pacific States Steel Corp., Niles, Calif. 

H. K. Porter Co., Inc., McKees Rocks, Pa., and Tonawanda, N’. Y. 

Rotary Electric Steel Co., Detroit, Mich. 

Stanley Works, Bridgeport, Conn. 

Sheffield Steel Corp., Houston, Tex.; Jacksonville, Tex.; Kansas City, Mo.; 
Linden, Tex. : Sand Springs, Okla. 

Taylor Forge & Pipe Works, Cicero, Il. 

Vulcan Crucible Steel Co., West Aliquippa, Pa, 

Vanadium Alloys Steel Co., Monaca, Pa. 


APPENDIX IV 
PROPOSAL FOR COMMENCEMENT OF NEGOTIATIONS 


MarcnH 15, 1952. 

Re Steel Case D-18—-C. Copies of the panel Report have been transmitted to the 
United Steelworkers.of America and to the companies involved in the steel case. 
The Board will make every effort by March 20, 1952, to make recommendations 
on all issues in the case to the President and to the parties for fair and equitable 
terms of settlement. The Board expects the parties to give serious considera- 
tion to these recommendations. The Board therefore proposes that commenc- 
ing not later than three days after receipt of such recommendations the parties 
enter into collective-bargaining negotiations with a view to reaching a settle- 
ment and with the understanding that the steel companies and the steelworkers 
will continue work and production and that if by April 4 a mutually satis- 
factory agreement has not been reached and the union intends to strike there- 
after, it will give 96 hours prior written notice to the companies. The Board 
will request the parties to keep it advised of the progress of these negotiations 
and will be available at all times to assist. The Board is confident that both 
sides wish to avéid a strike through the consummation of a mutually satis- 
factory agreement, and these suggestions are being made to facilitate that 
objective. I request that the companies and the union respond to this tele- 
gram at the earliest possible moment. 

NATHAN P, FEINSINGER, 
Chairman, Wage Stabilization Board. 

[The above telegram was sent to the following parties :] 

Philip Murray, President, United Steelworkers of America. 

J.M. Larkin, Vice President, Bethlehem Steel Company. 

T. F. Patton, Vice President, Republic Steel Corp. 

John A. Stephens, Vice President, U. 8S. Steel Company. 

L. B. Hunter, Manager, Ind. Rel., Inland Steel Company, Chicago, Il. 

sen Moreell, Chairman of Board of Directors, Jones & Laughlin Steel Corp. 

J. L. Mauthe, President, Youngstown Sheet & Tube Co. 

Marcu 17, 1952. 

Re Steel Case D-18-C. Copies of the Panel Report have been transmitted to 
the United Steelworkers of America and to the companies involved in the steel 
case, The Board will make every effort by March 20, 1952, to make recommenda- 
tions on all issues in the case to the President and to the parties for fair and 
equitable terms of settlement. The Board expects the parties to give serious 
consideration to these recommendations. The Board therefore proposes that 
commencing not later than three days after receipt of such recommendations the 
parties enter into collective bargaining negotiations with a view to reaching a 
settlement and with the understanding that the steel companies and the steel- 
workers will continue work and production and that if by April 4 a mutually 
satisfactory agreement has not been reached and the union intends to strike 
thereafter it will give 96 hours’ prior written notice to the companies. The 
Board will request the parties to keep it advised of the progress of these negotia- 
tions and will be available at all times to assist. The Board is confident that 
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both sides wish to avoid a strike through the consummation of a mutually satis- 
factory agreement, and these suggestions are being made to facilitate that 
objective. I request that the companies and the union respond to this telegram 
at the earliest possible moment, 


NATHAN P, FEINSINGER, 

Chairman, Wage Stabilization Board. 

[The above telegram was sent to the following parties: ] 

Firth Sterling Steel & Carbide Corp., McKeesport, Pa. 

Linton M. Collins, 921 Tower Building, Washington, D. C. 

Rotary Electric Steel Company, Detroit, Mich. 

Continental Steel Corporation, Kokomo, Ind. 

Continental Copper & Steel Industries, Inc., Braeburn, Pa. 

Latrobe Electric Steel Company, Latrobe, Pa. 

Vulcan Crucible Steel Company, West Aliquippa, Pa. 

Rheem Manufacturing Company, Chesley Avenue & S. P. R. R., Richmond, 
Calif. 

McClouth Steel Corporation, Detroit, Mich. 

Reeves Steel & Mfg. Company, Dover, Ohio. 

Oregon Steel Mills, Portland, Oreg. 

H. K. Porter Company, Inc., McKees Rocks, Pa. 

Heppenstall Company, Pittsburgh, Pa. 

Joslyn Manufacturing & Supply Co., Fort Wayne, Ind. 

Harry I. Goetz, Jr., Northwest Steel Rolling Mills, Ine., 4315 Ninth Street, 
N. W., Seattle 7, Wash. 

Vanadium Alloys Steel Company, Monaca, Pa. 

E. J. Lavino & Company, Plymouth Meeting, Pa. 

Pacific States Steel Corporation, Niles, Calif. 

Stanley Works, Bridgeport, Conn. 

Atlantic Steel Company, Atlanta, Ga. 

Harrisburg Steel Corporation, Harrisburg, Pa. 

Ohio River Steel Corporation, Toronto, Ohio. 

Judson Steel Corporation, Emeryville, Calif. 

J. E. Groves, Director, Industrial Rels., Allegheny-Ludlum Steel Corporation, 
Brackenridge, Pa. 

W. J. Combs, Labor Relations Director, American Chain & Cable Company, 230 
Park Avenue, New York, N. Y. 

W. J. Bolte, Counsel, American Locomotive Company, 30 Church Street, New 
York, N. Y. 

Charles C. Hewitt, 2812 Grant Building, Pittsburgh, Pa. 

Y. W. Maddixix, A. M. Byers Company, Clark Building, Pittsburgh, Pa. 

C. J. Petzhold, Union Central Building, Cincinnati, Ohio. 

Owen Fairweather, 231 South LaSalle Street, Chicago, Ill. 

Acme Steel Company, 2840 Archer Avenue, Chicago, IL. 

Lukens Steel Company, Coatesville, Pa. 

Frank J. Donaghue, Industrial Relations Division, National Supply Company, 
1400 Grant Building, Pittsburgh, Pa. 

J. F. Sandhas, Director, Ind. Rels., Newport Steel Corporation, 9th and Lowell 
Streets, Newport, Ky. 

Pittsburgh Steel Company, 1600 Grant Building, Pittsburgh, Pa. 

P. D. Wood, Director, Ind. Rels., Alan Wood Steel Co. and Subsidiaries, Con- 
shohocken, Pa. 

Hewitt Smith, Vice President, Woodward Iron Company, Woodward, Ala. 

P. Otis Zwissler, Claymont Steel Corporation, Claymont, Del. 

Howard Holtzman, Colorado Fuel & Iron Corporation, 575 Madison Avenue, 
New York, N. Y. 

C. W. Holmquist, Copperweld Steel Company, Warren, Ohio. 

M. J. Mahoney, Copperweld Steel Company, Glassport, Pa. 

Seward H. French, Jr., Asst. to Pres., Crucible Steel Company of America, 
Oliver Building, Pittsburgh, Pa. 

Duncan Baxter, Detroit Steel Corporation, Portsmouth, Ohio. 

Carl F. Schier, Jr., Eastern Stainless Steel Company, Baltimore, Md. 

William B. Paul, 1017 Park Building, Pittsburgh, Pa. 

J. R. Tench, Director, Industrial Rels., Follansbee Steel Corporation, Third 
and Liberty Avenue, Pittsburgh, Pa. 

John R. Hundley, Granite City Steel Company, Granite City, Tl. 

J. J. Jeffrey, Great Lakes Steel Corporation, Tecumseh Road, Ecorse, Detroit, 
Mich. 
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John A. Roebling’s Sous Company, Trenton, N. J. 

Henry A. Roemer, Jr., President, Sharon Steel Corporation, 8S. Irving Avenue, 
Sharon, Pa. 

J. P. Strutsman, Director, Ind. Rels., Shenango Penn Mold Company and 
Shenango Furnace Company, 812 Oliver Building, Pittsburgh, Pa. 

J. T. Rimer, Jr., Universal-Cyclops Steel Corporation, Bridgeville, Pa. 

Wheeling Steel Corporation, 1134 Market Street, Wheeling, W. Va. 


REPLIES TO MARCH 15, 1952, TELEGRAM 


Your message will be brought to the attention of the United Steelworkers 
Policy Committee which begins a series of meetings, Washington, Thursday, 
March 20th. This Committee will give serious consideration to your request. 

Signed : Pumip Murray, 
President, United Steelworkers of America. 


Re your telegram of March 15, 1952, in regard to Steel Case D-18-C. We will 
be prepared to meet with the union not later than three days after we receive 
Board recommendations on all issues in the case. Bethlehem will give serious 
consideration to the Board’s recommendations. We sincerely wish to avoid a 
strike and hope that a mutually satisfactory agreement can be reached. We will, 
as you request, continue production at our plants. The union, however, has post- 
poned strike action at our plants, only until midnight of March 23, 1952, and 
we have been advised that our employees will thereafter go on strike unless a 
settlement is reached by that date. As you know, an orderly shut-down of steel 
plants without serious damage to facilities and equipment requires several days 
tu accomplish. Accordingly, unless the strike shall be further postponed, it will 
be necessary to begin to curtail some operations not later than Wednesday night, 
March 19. 

Signed: J. M. LARKIN, 
Vice President, Bethlehem Steel Company. 


I have your telegram of March 15 dealing with Steel Case D-18-C. Inland 
Steel Company does sincerely want to avoid a strike. We will give serious con- 
sideration to the Board’s recommendations on all issues in the case and are willing 
to resume collective bargaining negotiations not later than three days after re- 
ceiving them. We want to continue work and production at our plants. We 
have been informed that the United Steelworkers plan to strike March 23. You 
will understand that unless we are assured that this deadline is extended we 
must start to shut down March 20 in order to protect the safety of our employees 


and our plants. 
Signed : L. B. HUNTER, 


Manager, Ind. Rel., Inland Steel Company, Chicago. 


Re your telegram March Fifteenth concerning Case D-18-C. Jones and 
Laughlin sincerely wishes to avoid a strike. We are prepared to meet with the 
union within three days after receipt of the Board’s recommendations on all of 
the issues and to give serious consideration to those recommendations, hoping to 
reach a mutually satisfactory agreement. 

Paragraph. We are willing to continue operation as you request but we must 
at any time have due notice of strike action in order to offset an orderly shut- 
down of our facilities and to prevent possible serious damage to equipment. In 
this connection we would point out that the union has postponed strike action 
only until Midnight, March Twenty-Three, unless an agreement is reached by 
that date. Under these circumstances we would be forced to start shutting down 


on Wednesday, March Nineteen. 
Signed : BEN MOREELL, 


Chairman of Board of Directors, Jones & Laughlin Steel Corp. 


Your telegram re steel case received. Republic Steel Corporation will give 
serious consideration to Board recommendations and will be ready to meet in 
collective bargaining conference with union not later than three days after 
receipt of recommendations. As requested Republic will continue production 
unless forced to shut down by strike. 


Signed: T. F. Patron, 
Vice President, Republic Steel Corp. 
Re your telegram of March Fifteenth, 1952, in regards to Steel Case D-18-C we 


will be prepared to meet with the union not later than three days after we receive 
Board recommendations on all issues in the case. United States Steel Co. will 
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give serious consideration to the Board’s recommendations. United States Steel 
Co. sincerely wishes to avoid a strike. It hopes that a mutually satisfactory 
agreement can be reached. We will as you request continue production at our 
plants. The union however has postponed strike action at our plants only until 
midnight of March 23, 1952, and we have been advised that our employees will 
thereafter go on strike unless a settlement is reached by that date. As you know 
an orderly shutdown of steel plants without serious damage to facilities and 
equipment requires several days to accomplish. Accordingly unless the strike 
shall be further postponed it will be necessary to begin to curtail ferro man- 
ganese operations by Tuesday, March 18th and other operations by Wednesday 
night, March 19th. 
Signed: Joun A. STEPHENS, 
Vice President, U. S. Steel Company. 


Regarding your telegram of March 15, 1952, in regard to Steel Case D-18-C, 
we will be prepared to meet with the union ont later than three days after we 
receive Board recommendations on all issues in the case. The Youngstown Sheet 
and Tube Company will give serious consideration to the Board’s recommenda- 
tions. The Youngstown Sheet and Tube Company sincerely wishes to avoid a 
strike. It hopes that a mutually satisfactory agreement can be reached. We 
will, as you request, continue production at our plants. The union, however, has 
postponed strike action at our plants only until midnight of March 28, 1952, and 
we have been advised that our employees will thereafter go on strike unless a 
settlement is reached by that date. As you know, an orderly shutdown of steel 
plants without serious damage to facilities and equipment requires several days 
to accomplish. Accordingly unless the strike shall be further postponed, it will 
be necessary to begin to curtail some operations not later than Wednesday 
night, March 19th. 

Signed: J. L. MAvTHR, 
President, Youngstown Sheet & Tube Co. 


Mr. Fetnstncer. Union shops now exist in the steel producing and 
fabricating industry. Crucible Steel, a steel producing company, has 
a modified union shop agreement. Several of the largest steel pro- 
ducing companies which are parties to this case, United States Steel, 
Bethlehem, J. & L., have union shops, some of quite recent origin with 
their railroad subsidiary, their steamship subsidiaries, their coal pro- 
ducing subsidiary. In recommending the union shop the Board left 
the form and type of the conditions to be negotiated by the parties. 
The Board was faced with the choice of recommending the union shop 
in this case, or announcing that it would never recommend the union 
shop in any case. Please remember that Congress itself has author- 
ial the union shop, which today means an open union and protection 
of a member against loss of his job, even though expelled from the 
union, provided only that he continues to pay his dues. 

Senator Taft, one of the sponsors of the act, said in advocating this 
provision in the Taft-Hartley Act, quoting in part, “In other words, 
what we do in effect is to say that no one can get a free ride in such 
a shop,” and finally, and most significantly, he said, “I think the jus- 
tice of such an arrangement should be clear.” 

I believe that to be ample authority for the Board’s recommenda- 
tion, particularly when viewed in the light of the recommendation of 
a recent emergency board in the railroad industry. It would be quite 
inconsistent whether you said one is an ad hoe agency and the other 
is a continuing agency, they are both agencies of the Government, for 
two agencies to take totally inconsistent positions on such a basic 
issue. 

Remember, we did not do anything beyond endorsing the kind of 
union shop that Congress had authorized and saying to the parties, 
“You go back into bargaining and work out the kind of union shop 
agreement we should have.” That is all I have to say. 
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Senator Morsr. Do you mind if I interrupt, or are you through 
with your statement ? 

Mr. Fretnsincer. Yes. 

Senator Morse. I would like to ask a question or two if I may be- 
cause I have some appreciation of the problem this Board is faced 
with in the so-called union security or union shop issue. When you 
refer to Mr. Taft’s statement and to the provisions of the Taft- -Hartley 
law, which legalize the union shop, and illegalize the old closed shop, 
are you not however referring to a law that ‘simply makes a statement 
of public policy as to the kind of a union employer relationship and 
as to the kind of a shop which can exist as the result of free collective 
bargaining negotiations ¢ 

Mr. Frtnstxorr. That is correct. 

Senator Morse. And that when the Congress placed its stamp of 
approval as a matter of public policy upon this kind of a union shop 
in American industry, subject to the voluntary agreement of the 
parties in settling individual disputes, it did not in any sense, did it, 
say that it should be imposed upon an employer by any gov ernmental 
agency ¢ 

Mr. Fernsincer. That is correct, nor did this governmental agency 
impose it on the employer. We did not grant the union shop. We 
could not. 

Senator Morse. That is my next question. It is true that you did not 
grant the union shop. You did not order the union shop, but as a 
Government agency you recommended that it be adopted by the 
parties to the dispute. 

Mr. Fernsincer. That they negotiate a union shop by agreement. 

Senator Morse. That they negotiate a union shop by agreement, 
leaving the details as to its form up to them. 

Mr. Fernstncer. Such as whether old employees did or did not 
have to join, whether new employees could escape after a year if they 
found life unbearable in the union. Those are all matters of form or 
type or conditions to be negotiated by the parties as they are in Ameri- 
can industry quite generally. 

Senator Morse. Let me make clear before making my next comment 
that I fully appreciate that it is easy for me to sit on the sidelines 
and raise a question as to a public police: y of recommending a union shop 
on the part of any board, whether it is your board, or the railway 
emergency board or any other, because I cannot answer the question, 

“Was you there, Charlie?” I did not have to go through the cases 
as you gentlemen did. But nevertheless, as a Senator, I have certain 
responsibilities, legislatively speaking, to these matters of public 
policy, and with that comment, I ask you this question : On the basis 
of your exeprience in the field of labor relations, do you think that 
when you asa Wage Stabilization Board recommended a union shop to 
these parties, that as far as the union was concerned, they took it for 
granted they had won a decision on the union shop issue ? 

Mr. Fernstncer. | think that is a fair statement. 

Senator Morse. I am not going to discuss this matter much further, 
because I do not think it would be fair or proper for me to do so be- 
cause I have my responsibilities as a legislator, and you had your re- 
sponsibilities as the Chairman of this Stabilization Board. 

I want to be exceedingly fair to the Board. Am I correct in my 
understanding that the p: arties, both the steel companies and the union, 
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voluntarily submitted evidence and argument and information on the 
the union shop issue ¢ 

Mr. Fernsincer. That is correct, sir. 

Senator Morse. Did the steel companies at any time say to members 
of the Board that we just think this issue is beyond the jurisdiction 
of this Board, and therefore will not present argument or evidence 
in respect to it. 

Mr. Fetnsincer. No; they did not. They could not in the light 
of the record, which I would like to explore for a moment. 

Senator Morse. You go ahead. 

Mr. Fernstncer. Then I would like to come back to one other com- 
ment you made. 

The old Wage Stabilization Board, which had no disputes functions, 
folded up, for all practical purposes, around the middle of February. 
For several months the Government considered ways and means of 
getting the Board reconstituted and considered whether or not it 
should be given disputes jurisdiction. 

The Defense Mobilization Advisory Board, with industry dissent- 
ing, recommended to the President that the Wage Stabilization Board 
be reconstituted as an 18-man Board, and that it be given jurisdiction 
to make recommendations for the settlement of labor disputes in a 
well-defined area, that is, where the Defense Department certified that 
a dispute, or rather, a strike or interruption of production, would 
seriously impair the defense effort. 

The question raised and discussed during the meetings of the De- 
fense Mobilization Board was whether or not the jurisdiction of such 
a Board in dispute cases should extend to noneconomie issues, which 
by definition includes the union shop. The President signed the Ex- 
ecutive Order which gave to our Board jurisdiction over non-eco- 
nomic issues, including the union shop, and economic issues. 

When the Board was reconstituted, the same fight was made by 
industry against the inclusion in the Board's jurisdiction of : authority 
to make recommendations on noneconomic issues, including the union 
shop. What was the fight all about? Everybody knew that if the 
steel negotiations resulted in an impasse, that the President would 
refer that case to the Board, and that one of the issues would be the 
union shop. Every member of the Board, when he took his oath 
of office under Executive Order 10233, knew that he would be called 
upon to pass on the question of the union shop in the steel case or in 
some other case. It is also before us in the Boeing and AFL Machin- 
ists case. It is before us in the Douglas and U AW-CIO case. Asa 
matter of fact, Senator, a few weeks before the steel case came to the 
Board, the industry members of our Board, so they tell me, caucused 
to determine whether they should stay on the Board, in view of the 
imminence of the steel case, which would involve the union shop. 
They decided they would stay on, to their credit. I am proud of 
every member of our Board, all of whom have contributed to what 
] regard as the most successful record of handling labor disputes in 
the history of the United States. I make that as a statement for the 
record, and I am prepared to support it. 

The Allen resolution in the House, before its amendment, challenged 
the jurisdiction of our Board, having in mind particularly the wiion- 
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shop issue. The revised Allen resolution in the House withdraws 
that feature of the original resolution for the plain and simple reason 
that a simple check of the records will show that it was intended 
that the Board should have jurisdiction in dispute cases uver economic 
and noneconomic issues, including the union ae 

Our industry members, in their dissent—and it was very vigorous 
dissent—did not make the charge or the claim or the allegation that 
we were exceeding our jurisdiction. 

One other thing: The public members tried to get the industry 
members to go along with us on a proposal to send the whole issue 
back to the parties to settle through collective bargaining. That is 
where it belongs. In negotiations, as you know, sometimes it is traded 
off for something else. If it is given, the union gives up some money. 
If it is not given, the union gets some more money. That is the way 
those things go. That was our idea: Send it back with the whole 
kettle of fish and let the parties settle it. 

The industry members wanted it sent back, provided that we would 
wash our hands of it completely, which would be wrong, in my judg- 
ment, because we would have it right back where we started on De- 
cember 22, because any one issue unsettled would mean that the whole 
dispute was unsettled, and the President would have to recertify the 
whole shebang to us. 

On a previous comment of yours that it might not be proper for a 
Government agency under any circumstances to recommend that the 
parties negotiate a union-shop agreement, I am grateful for your 
recognition of the distinction between the Government granting or 
ordering it and the Government saying to the employer, “We think 
you ought to negotiate, in the light of the fact that General Motors 
has it. It is not a communistic organization. It believes in protect- 
ing the liberties of its workers.” And Allis-Chalmers, which ap- 
peared before this Congress on many occasions to protect the lib- 
erty of these workers at a time when there was some reason to be- 
lieve they were not being protected, has recently signed a union-shop 
agreement of the GM type, to cite two examples. 

You say, “Why should a Government agency do it?” You were 
not with this Board, that is true, but you rendered most distinguished 
service on the War Labor Board in World War II. You know more 
about this stuff than I do, Senator. 

Senator Morse. That isnot true. That is the only untruthful state- 
ment you have made in the hearing that I know about. 

Mr. Fernstncer. This same question arose in World War II, dur- 
ing the President's Joint Labor-Management Public Conference be- 
fore our Board was set up, and the employers said, “Let’s maintain the 
status quo. If you have got a closed shop, you keep it. If you have 
got an open shop, you keep it.” That was the only point of 
disagreement. 

You recall President Roosevelt, so the story goes, took a blue pencil 
and drew a line through that one. He said, “I am interested only in 
what you agree on, not what you disagree on.” 

The issue came to our Board when it was set up, with no guide- 
posts. What did we do? After a number of different starts, we 
evolved the concept of maintenance of membership. The steel com- 
panies, employers generally, fought against maintenance of mem- 
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bership on the ground that it was unpatriotic; that it impaired the 
liberty of the individual, and so forth and so on. 

The other day, Douglas Aircraft got up. They had fought against 
it too. I said, “You have got maintenance of membership in your 
contract now, haven’t you?” And they said, “Sure, we have renewed 
it since you gave it to us.” 

“How do you like it?” 

“We like it fine.” The maintenance of membership agreement 
that you voted for was much more drastic than the union shop that 
we recommended in this steel case, because of the change in legisla- 
tion since then. The maintenance of membership clause you voted 
for, Senator, provided at least as to men who were then members, you 
have got to stay in the union 

Senator Morse. I drafted it in the Nora-Hoffman case, but I want 
to say something about it. 

Mr. Fernsincer. Under the maintenance of membership clause by 
the War Labor Board put into the steel contract, if a man was a 
member of the union he had to remain a member in good standing. 
If he lost his membership for any reason whatsoever, if he spat in 
the face of the business agent—or it did not have to be as drastic as 
that—if he ran against him in such cases, the union could go to the 
boss and say, “Fire that man.” ‘The boss would have to fire him. 
Under the union shop agreement, nobody loses his job in the plant in 
relation to his union membership, even though he is expelled from the 
union, as long as he pays his dues. So in contrast with the innovation 
instituted by the War Labor Board in a comparable period—and be- 
lieve me, I think this emergency is just as serious as that, if not more 
so—we were mild in our recommendation. 

Senator Morse. Mr. Chairman, it will take me just a minute fur- 
ther. In fairness to Mr. Feinsinger, I should make this brief 
comment. 

I am very glad he has made the statement he has made, pointing 
out for the record that there is no question as to the jurisdiction of 
this Board to pass on the union shop issue. The parties themselves 
submitted themselves to that jurisdiction. I am glad he has made 
that statement. 

I am not going to sit here and argue with Mr. Feinsinger on an 
honest, reasonable difference of judgment as to what the policy of 
the Government ought to be in taking jurisdiction over the union- 
shop issue. He has referred to the War Labor Board history. I 
only want to say this: We were operating under a no-strike, no- 
lockout agreement on the part of industry and labor, and it was 
obvious there were attempts on the part of some segments of industry 
to use that no-strike, no-lock-out agreement as a device for busting 
unions all over this country. Where they had union shops and closed 
shops or other union arrangements, they would take advantage of this 
agreement to break the unions. 

On the other hand, there were unions that did not have union 
shops and closed shops that thought they could take advantage of 
the no-strike, no-lock-out agreement to establish union shops and 
closed shops across this country, because an employer’s hands were 
tied in that he could not lock out any more than the union could strike 
in these great defense plants. 
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Mr. Feinsinger is quite right. We had to work out a compromise, 
and we strugg gled for weeks trying to work out a eer getting 
both industry and labor to come along with us. 

My recollection of the compromise is briefly this: As a "matter 
of Board policy, we said, “We are going to work out some kind of 
a union security or union maintenance provision to protect the unions 
existing in these plants.” And that was the union maintenance 
clause of the Nora-Hoffman case, based upon the dissenting opinion 
of tne employers in the International Harvester case. It became the 
standard union maintenance clause of the War Labor Board. It did 
not establish a union shop or a closed shop, as such, but provided for 
the security of the unions already existing in defense plants. 

Second, we established, as Board policy, the rule that if an em- 
ployer already did not have a union shop, we would not order one 
imposed upon him. If he did not have a closed shop, we would not 
order one imposed on him. 

We adopted the policy we would not by Board mandate impose 
a union or closed a In some of the arbitration cases where the 
parties voluntarily submitted the issue to a Board arbitrator, I think 
the record will show, as I recall—and I have not refreshed my mem- 
ory on this for a long time—that in some of those instances union 
shops were granted by the arbitrator, but with the express consent of 
the parties in terms of reference to the arbitrator. 

Mr. Fernstncer. Or where it was common in the industry. You 
are correct. 

Senator Morsr. And the parties submitted to the specific juris- 
diction of the arbitrator. In some of those cases they did not come 
tothe Board. They came tothe Board only for the purpose of having 
an arbitrator assigned. The parties said, “We would like to try to 
bargain this out between ourselves. If we cannot, we will arbitrate 
it. We ask you to appoint the arbitrators.” 

We appointed arbitrators who took jurisdiction, but with the ex- 
press consent of the parties. 

I close by saying I was of the opinion then, and I had been of 
the opinion previous to my service on the War Labor Board as a 
private arbitrator, that the Board should not take jurisdiction over 
the union-shop issue and order it, as such, or an arbitrator should 
not take jurisdiction over it and order it as such, unless the parties 
by the terms of the arbitration reference agreed that he should be 
the deciding mind on the union- pe issue, 

As a legislator, and knowing what a difficult issue this is from 
the standpoint of public opinion, I am still of the opinion that as 
a matter of policy the Government should not follow a course of action 
that looks as though we are ordering a union shop. I have an honest 
difference of opinion with Mr. Feinsinger on that. As a legislator, 
I am going to what I can to put my view on this issue in legislative 
form. I do not know what success I will have. 

Mr. Fernstncer. I would like to pay myself the compliment of 
believing had you not been a legislator in the last couple of months 
but had sat in the chair next to mine on the Board, you would have 
done exactly what we did. 
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I would like to say this: The War Labor Board had a tough job. 
You did a great job as a member of that Board. You sat in the spot 
I am sitting in now on more than one occasion, and defended the 
Board. You had an all-out no-strike, no-lock-out pledge. We have 
not, 

Senator Morse. I am frank to say it made my job easier. 

Mr. Fetnsrnerr. You had the patriotic stimulus of an all-out war. 
We have not. Iam all the more proud of the record of this Board 
because it has been made without the assistance of a no-strike, no- 
lock-out pledge, without the patriotic stimulus of an all-out war, and 
with nothing but power to make recommendations or suggestions, not 
even directive orders. And finally, I stated in my opinion, according 
to the Board’s recommendations, that I thought they were fair and 
equitable, and not unstabilizing. I am still of that opinion. 

The President, I was happy to note, endorsed that opinion in no 
uncertain terms. I am confident that when the gentlemen of this 
committee and the gentlemen in the House and the Senate and the 
members of the American public fully understand the Board’s recom- 
mendations, they, too, will approve. 

Thank you very much, 

Senator Humpnrey. Mr. Chairman, I would like to ask at this 
point that the record of your Subcommittee on Labor and Labor- 
Management Relations, the report of the Eighty-second Congress, first 
session, on the Wage Stabilization Board, be ine orporated in the testi- 
mony of the hearings at this point in the record. 

This report, Mr. Chairman, deals with the disputes functions of the 
Wage Stabilization Board. 

Mr. Feinsinger, you will be interested in knowing that following the 
April 21, 1951, Executive order of the President, that a subcommittee 
of the full Committee on Labor and Public Welfare held extensive 
hearings on this issue. Here it is quoted: 

The issue before us is whether the Wage Stabilization Board should have 


disputes-handling functions, particularly the so-called noneconomic disputes- 
handling functions. 


On the final page of that report, under the subject entitled, “Sum- 
mary of Findings and Recommendations—F indings,” finding No. 5 
is as follows: 


The Wage Board can properly handle so-called economic and noneconomic 
disputes because: (a) It is unrealistic to distinguish between economic and non- 
economic disputes; (b) both types of dispute can interfere with the defense 
production. 

This 10-page document is an analysis of the testimony of such 
men as Mr. Eric Johnston, former Administrator of the Economic 
Stabilization Agency; Dr. George W. Taylor, your predecessor and 
former Chairman of. the Wage Stabilization Board; Mr. Hoyt P. 
Steele, vice president of the Benjamin Electric Manufacturing Co.; 
and others, including Dr. William M. Leiserson, Mr. David Cole, and 
a number of other witnesses. 

I think the document is just what I have been stating to you—a 
review of the policies of the Wage Stabilization Board. 
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(The report referred to is as follows :) 


[S. Rept. No. 1037, 82d Cong., 1st sess.] 


REPORT OF THE COMMITTEE ON LABOR AND PUBLIC WELFARE, 
UNITED STATES SENATE, EIGHTY-SECOND CONGRESS, FIRST 
SESSION, ON THE DISPUTES FUNCTIONS OF THE WAGE STABILI- 
ZATION BOARD, 1951, TOGETHER WITH THE INDIVIDUAL VIEWS 
OF MR. TAFT 


THE DISPUTES FUNCTIONS OF THE WAGE STABILIZATION BOARD 
THE PROBLEM 


On April 21, 1951, the President issued Executive Order No. 10233, reconsti- 
tuting the structure and functions of the Wage Stabilization Board. The Wage 
Stabilization Board, according to the Executive order, has two major functions— 
a stabilization function and a disputes-handling function. Disputes may reach 
the Wage Stabilization Board in one of two ways: By joint submission of union 
and management and by certification of the President that the dispute “is of a 
character which substantially threatens the progress of national defense.” If 
the dispute gets to the Board by joint submission, the proceeding is, in effect, 
voluntary arbitration. In case of a Presidential certification to the Board, the 
Board's authority is limited to recommendations looking toward settlement of 
the dispute. Executive Order No. 10233 was recommended to the President by 
the public, labor, and agricultural representatives of the National Advisory 
Board on Mobilization Policy. The management representatives dissented from 
the recommendations. 

The issue before us is whether the Wage Stabilization Board should have dis- 
putes-handling functions, particularly the so-called noneconomic disputes-han- 
dling functions. It is agreed that the Board necessarily must have the power to 
settle disputes involving its own regulations. In line with the jurisdiction con- 
ferred upon us as a standing subcommittee of the Senate Committee on Labor 
and Public Welfare, we proceeded to hold hearings on the impact of the Wage 
Stabilization Board on labor-management disputes. The subcommittee heard: 
Mr. Eric Johnston, the Administrator of the Economic Stabilization Agency ; 
Dr. George W. Taylor, Chairman of the Wage Stabilization Board; Mr. Hoyt P. 
Steele, vice president of the Benjamin Electric Manufacturing Co., representing 
the United States Chamber of Commerce; Mr. Ira Mosher, representing the Na- 
tional Association of Manufacturers; Mr. Arthur Goldberg, representing the 
Congress of Industrial Organizations: Mr. Walter Mason, representing the 
American Federation of Labor; Dr. William M. Leiserson; and Mr, David Cole, 
as expert witnesses with extensive experience in dealing with emergency dis- 
putes as public representatives. 

This report represents a careful consideration of the testimony of all the 
witnesses, 

THE ECONOMIC FACTS 


To appraise the need for the kind of disputes machinery set up in Executive 
Order No. 10233, it is necessary to make some judgments about the course of the 
defense production program. Certain tendencies seem very clear. An increas- 
ingly larger proportion of the gross national product—the volume of goods and 
services produced by our economy—will go for defense purposes. Mr. Charles 
FE. Wilson estimated that “the proportion is now 8 percént and by the end of 
1951, will be about 15 percent.” There will bea physically smaller volume of 
goods available for consumer purchase and a larger volume of goods and serv- 
ices produced for military account. By the same token, there will be, as there 
is now, a larger amount of consumer income pressing against a relatively smaller 
volume of goods and services available for purchase. Finally, there will be a 
shrinking of manpower involved in producing consumer goods, and an expansion 
of the manpower producing military goods. Mr. Wilson’s estimate here is that 
“the portion of the labor force engaged directly or indirectly in defense produc- 
tion will have to be increased by 3,000,000 to 4,000,000 workers in 1951. Part of 
this requirement may be met by a shift of workers from nondefense to defense 
production. However, in order to meet the requirements fully * * * we need 
to add a large number of persons to the present working force as a whole.” In 
short, the consumer segment of the economy will continue to decline, and the 
military segment will continue to expand. 
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The impact of these flows in our economy on industrial relations is bound to 

be substantial. Unless we are successful in controlling prices and wages, we 
will be confronted with an upward spiraling of these two vital elements in 
our economy. The effect of this spiraling will inevitably lead to industrial 
unrest. Similarly, when the requirements of conversion to munitions production 
are translated into their effects on labor-management relations, if experience is 
any guide, they will be unavoidably creating sources of friction between labor 
and management, as dislocations in the economy always do. 

Free collective bargaining between unions and management can function most 
effectively only when the parties are at liberty to determine their own rules, but 
we are now in a situation where many of the rules must be determined by the 
requirements of public policy in a defense economy, and to an increasing extent, 
these rules determined by public policy are overriding the kinds of agreements 
which unions and management would normally enter into, absent a defense pro- 
gram. Dr. Taylor put the problem to us in this way: 

“In carrying out the mandate of the Defense Production Act to establish con- 
trol over wages, limits have necessarily been placed upon the extent to which 
employers and unions may engage in free collective bargaining over issues involv- 
ing wages. Such limits make it far more than ordinarily difficult for the bar- 
gaining parties to reach agreements. 

“In further pursuance of the act, the curtailment of production for civilian 
needs and the expansion of production to meet military requirements, together 
with the necessity to withdraw civilian manpower for military purposes and to 
increase the over-all working force of the Nation, raises a host of industrial-rela- 
tions problems unrelated to wages. Relations which were otherwise stable will 
become increasingly unsettled in the rapid change-over from an economy of 
peace to an economy of preparation. 

“If I might interpolate just there this substance of it is this: That the prepara- 
tion for defense creates a whole new type of industrial-relations problems that 
would not otherwise be encountered as a result of restrictions on the latitude of 
parties to bargain over wages. Meeting the problems of seniority, for example, 
which comes into being as new people are brought in the work force and other 
people are taken out of the work force to go to the armed services, hosts of prob- 
lems of that nature are created by the need to mobilize for the defense effort.” 

If we are to minimize the dislocating consequences of the change-over from a 
civilian economy to partial mobilization, we need to provide public machinery to 
help resolve the conflicts which will inevitably develop. To be sure, it is hoped 
that unions and management will seek on their own to accommodate themselves 
to the new rules and keep Government intervention at a minimum. But in these 
critical times, we dare not indulge ourselves completely in the peacetime right 
of permitting the parties to fight it out on the picket line. 

We have, it seems to us, an abundant factual basis to support the proposition 
that controls of some sort are needed to maintain the unrestricted flow of pro- 
duction for defense, and at the same time deal equitably with the legitimate inter- 
ests of all groups in our economy. It is also well to bear in mind that the simple 
arithmetic of defense production adds up to restrictions on the normal ways 
of doing business in a free economy. It is simply impossible to devise controls 
which will hurt nobody. And in keeping with our democratic system, we must 
seek to maintain an equality of sacrifice. 


LEGALITY OF THE WAGE STABILIZATION BOARD 


Many issues have arisen with respect to the organization of the new Wage 
Stabilization Board under Executive Order No. 10233, most of them stemming 
from the handling of noneconomic disputes certified by the President to the 
Wage Stabilization Board. 

The first issue involves the legal standing of the Wage Stabilization Board. 
It is not, we believe, in conflict with the provisions of title II of the Labor- 
Management Relations Act of 1947. The relevant portions of title II, section 206, 
prescribe: 

“Whenever in the opinion of the President of the United States, a threatened or 
actual strike or lock-out affecting an entire industry or a substantial part thereof 
* * * will, if permitted to occur or continue, imperil the national health or 
safety, he may appoint a board of inquiry to inquire into the issues involved in 
the dispute and to make a written report to him. * * 

This national emergency section then goes on to rb i a report without rec- 
ommendations, a petition for an 80-day injunction by the Attorney General, a 





114 NATIONAL AND EMERGENCY LABOR DISPUTES 


vote among the striking employees, and a report by the President to the Congress 
if the dispute is not settled. 

It is well to note that the scope of the emergency strike must affect “an entire 
industry or a substantial part thereof,” in order to qualify for the series of 
procedures set forth in this section of the Taft-Hartley law. 

The emergency disputes provision of the Taft-Hartley law were not designed 
to meet problems of the sort developing in a defense economy. Specifically, 
this means that it is entirely possible that a small-parts manufacturer making 
a part important to the defense effort can be involved in a dispute and not qualify 
under the Taft-Hartley law as a dispute affecting “an entire industry or a sub- 
stantial part thereof.” 

There are other differences. The procedure set forth in Executive Order No. 
10233, contemplates reliance on voluntary acquiescence by the parties in the 
recommendations of the Wage Stabilization Board in specific disputes. The 
Taft-Hartley fact-finding board, by way of contrast, may not make recommenda- 
tions. 

It is conceivable that the same dispute will meet the requirements of the 
emergency disputes provisions of both the Taft-Hartley law and of the Executive 
order. There is no such situation in sight, but should it arise, the President is 
the initiating factor in both procedures, and he will have the responsibitity for 
deciding which route will dispose of the dispute most effectively—or he may 
use both routes depending upon the circumstances. 

In brief, the disputes-handling functions of the Wage Stabilization Board 
are an addition to, rather than a substitute for, the emergency disputes provisions 
of the Taft-Hartley law. 

It is worth noting also that the explicit provisions of the Executive order 
forbid, in section 4, any “action inconsistent with the provisions of the Fair 
Labor Standards Act of 1938, as amended, other Federal labor standards statutes, 
the Labor-Management Relations Act of 1947, or with other applicable laws.” 

The new Wage Stabilization Board, insofar as it deals with the noneconomic 
disputes, does not rely on title V of the Defense Production Act for its authority. 
Title V contemplated a War Labor Board (World War II) type of operation aris- 
ing out of a no-strike, no-lock-out agreement in a conference among labor, man- 
agement, and public representatives. There has been no such agreement and 
consequently no such board has been organized. 

Moreover, the power and authority of the Wage Stabilization Board, as such, 
are limited to intervention at the request of the parties or upon Presidential 
certification. It may not intervene in a dispute onsits own motion, nor does it 
have any compulsory powers to bring unions or management before it in any 
proceeding. For example, it even lacks the authority to issue subpenas. 

The disputes-handling functions of the Wage Stabilization Board are based 
on the President’s executive powers derived from the constitution, e. g., to procure 
defense materials as Commander in Chief. There is no exact statutory provision 
for the noneconomic disputes-handling functions exercised by this particular 
Wage Stabilization Board, but there is ample historic precedent for Presidential 
mediation of labor-management disputes of national importance. 

The Executive order, insofar as it is concerned with disputes, neither adds nor 
detracts from the existing rights of labor and management in collective bar- 
gaining; nor does it contravene any law. All the Executive order does is to set 
up one additional avenue of voluntary settlement if the President believes that 
an unresolved dispute will adversely affect defense production. The follow- 
ing colloquy between Senator Humphrey and Dr. Taylor, Chairman of the Wage 
Stabilization Board, is illuminating on the concept underlying the disputes 
functions of the Board: 

“Senator HUMPHREY. You have reason to feel that the voluntary approach will 
work satisfactorily? 

“Dr. Taytor. I think we ought to bend every effort to make it work because you 
come into this kind of program and people get concerned about the loss of freedoms, 
and in the battle to protect freedom you lose it. Asa friend of mine said, who is a 
bit of a philosopher, ‘Maybe you can fight for freedom with freedom.’ 

“At least certainly we should start out with the assumption that we will fight 
for freedom with freedom. The essence of collective bargaining is freedom. I 
think collective bargaining and joint understanding and people coming to a 
meeting of the minds has advantages even in a period like now. 

“I do not think the values of that kind of set-up are limited to more normal 
times. I think they have values now, Mr. Chairman, that we certainly should 
not dissipate unnecessarily.” 
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It seems to us that the President would be derelict in his duty if he did not seek 
to utilize all means at his disposal as the Chief Executive to minimize strikes in 
this period of emergency. We have here a mechanism which in the judgment of 
the President and in the judgment of 12 distinguished citizens from public, agri- 
culture, and labor institutions has a fair chance of minimizing strikes. Although 
the industry spokesmen ultimately dissented from this proposal, it is worth 
noting that initially they thought well enough of the program to consider it with 
“their people.” * 

Now, it must be recognized that the recommendations of a Presidential board 
do have some moral force behind them. That, indeed, is the purpose for creating 
a board in the first place. It is intended that the board will help the disputants 
to arrive at a settlement. 

The recommendations of the Wage Stabilization Board in disputes certified by 
the President have no compulsive force. The parties are free to disregard recom- 
mendations of the Wage Stabilization Board, but it is hoped that, considering 
the stature of the Board, its findings will carry sufficient weight to bring the 
parties closer to agreement. 

There is, of course, the President's authority to seize plants under the Selective 
Service Act, but this is an authority which exists independently of the Wage 
Stabilization Board and its disputes-handling functions. In any case, seizure is 
an extraordinary remedy, and the authority to seize operates whether or not there 
is a disputes-handling machinery. 

Following is a summary comparative analysis of three procedures for the 
handling of disputes, the present Wage Stabilization Board, the emergency dis- 
putes, provisions of the Taft-Hartley law, and the War Labor Board of World 
War II. The latter is included on the basis that it is this type of board which 
is contemplated in title V of the Defense Production Act. 


Comparison between new Wage Stabilization Board (disputes-handling func- 
tions), Taft-Hartley emergency dispute provisions, and War Labor Board 
(World War II) 


Source of author- | 
ity. | 
Powers available | 
to handle dis- 

putes, 


Jurisdiction... 


Limitations (spe- | 
cified). 


In brief, the 
intervention in 


character. 


Wage Stabilization 
Board 


Executive Order No. 
10233, 

Fact-finding board with 
power to make recom- 
mendations but rec- 
ommendations not 
binding on the parties. 


| President certifies dis- 


pute ‘substantially 


threatens the progress | 


of national defense. 


No actions inconsistent 


and Taft-Hartley. 


Taft-Hartley 


Labor-Management Re- 
lations Act, 1947. 

1. Fact-finding without 
recommendations. 

2. 80-day injunctions. 

3. Ballot among em- 
ployees on accept- 
ing final offer of 
employer. 

. Presidential report to 
Congress. 


1. Decisions of the 


War Labor Board (World 
War IT) 


War Disputes Act, 1943, Execu- 
tive Order No. 9370. 

Board “to 

decide the dispute.”’ 


| 2. Based on no-strike no-lock-out 


President is of opinion | 


strike affects ‘‘an en- 


tire industry or sub- | 


stantial part thereof’ 
imperiling the 
tional health 
safety. 


way Labor Act. 


na- | 
and | 


| Not applicable to Rail- 

with the Fair Labor | 
Standards Act, other | 
labor standards laws, | 


pledge. 
3. Sanctions through: 
(a) Director of Economic 
Stabilization. 
(6) Withholding of WLB 
benefits. 
(c) War Manpower Com- 
mission. 
(d) Subpena power. 
Finding by the Conciliation 
Service. that disputes ‘may 
lead to substantial interruption 
with war effort.” WLB could 
also take action on own motion. 


Conformity to Fair Labor Stand- 
ards Act, National Labor Re- 
lations Act, Emergency Price 
Control Act. 


essential differences between these three types of Government 
labor-management relations seem to be as follows: 

1. The Wage Stabilization Board has no compulsory power at all in settling 
disputes, in marked contrast to the Taft-Hartley law and the War Labor Board 
of World War II, which could bring to bear considerable power of a compulsory 


1 Testimony of Ira Mosher, p. 418, transcript. 
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2. The jurisdiction of the Wage Stabilization Board (in the limited way in- 
dicated), with respect to the kinds of disputes which can be brought to it, seems 
to be more circumscribed than that of the old War Labor Board and less cir- 
cumscribed than the emergency disputes provisions of the Taft-Hartley law. 


NONECONOMIC DISPUTES AND THE WAGE STABILIZATION BOARD 


Another point at issue is whether the Board should handle noneconomic 
disputes, and, in the case of the Chamber of Commerce's position, as expressed 
at our hearings, the handling of economic disputes which do not require action 
by the Wage Stabilization Board under its wage regulations. In our judgment, 
the realities of collective bargaining are such that it would be unrealistic to 
isolate economic from noneconomic disputes as appropriate subjects of Wage 
Stabilization Board handling. When union and management bargain, they 
bargain on a package basis, which includes both economic and noneconomic 
matters. Both sides will invariably bargain a wage incréase, say, against a 
seniority provision—a call-in-pay provision against an hours clause, ete. Or 
as Mr. Cole told us, one unresolved issue in negotiation will stalemate con- 
sideration of all other issues in dispute. A strike on noneconomic issues can 
be just as damaging to the defense program as any other kind of strike since 
what happens in a strike is that workers stop working. If we want to mini- 
mize lost time on account of strikes, we have to provide some alternative outlets 
for resolving disputes. 

We must keep in mind what really is the alternative to the utilization of 
Government disputes machinery under the present Executive order. It will 
ultimately, for the vast majority of cases, be the strike, not the machinery of 
the Taft-Hartley law, because, as we have seen, the Taft-Hartley emergency 
disputes provision applies only to an “entire industry or a substantial part 
thereof.” And if we say that there is no need for Government machinery to 
deal with a specific noneconomic dispute, we are, in effect, saying that the 
parties, if they choose, may feel free to settle the matter through a strike. 

We must, of course, face the possibility that the creation of disputes machinery 
will dampen efforts for free collective bargaining. It is always likely that 
the side which thinks it can get more out of a Government board will not 
bargain up to the hilt—but will utilize Government machinery to get a better 
bargain. This is a real possibility, but the hard facts of defense production 
have already tempered the freedom of the parties to negotiate the kind of 
agreement they want, so that, willy-nilly, the Government and the public interest 
is an omnipresent third party at all collective bargaining negotiations. 


STABILIZATION AND FREEZE 


It is apparent to us that much of the animus against the disputes-handling 
functions of the Wage Stabilization Board stems from the apprehension that 
the drift of wage policy will be pressured upward. It stems, too, we believe, 
from the related misconception that the terms “stabilization” and “freeze” are 
synonymous, They are not synonymous. 

They are not synonymous as a matter of law, nor as a matter of wise public 
policy. As a matter of law, the Defense Production Act and its legislative 
history clearly contemplated provision for remedying hardship and inequities. 
There is nothing in the law which gives a “freeze” connotation to the concept 
of stabilization. As a matter of sound public policy in a period of mobilization, 
it would be extremely unwise to disregard by way of illustration a rising cost 
ef living, different rates in one plant for the same job, the use of wage incentives 
to attract workers to remote production centers, and as the Defense Production 
Act prescribes, “the national effort to achieve maximum production.” Moreover, 
a freeze which would override in wholesale fashion existing provisions and 
agreements for graduated wage increases based on productivity, cost of living, 
or merit would play havoc with the manpower and production goals of the defense 
program. 

Nor can stabilization, on the other hand, mean free rein to wage increases. 
It clearly means firm controls, which will give constructive meaning to the 
public interest in keeping the whole economy on an even keel. But controls 
must be based on an intelligent understanding of how we can get workers to 
produce more in a democratic society. 
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Mr. Johnston has provided us with a good working concept of stabilization : 

“Stabilization, Mr. Chairman, does not mean, as I am sure it does not in the 
dictionary definition or any other definition, a static something which is fixed 
and frozen. Stabilization means to bring the elements of the economy into 
proper balance with each other so that they can function intelligently. I think 
that is what we are attempting to do in the stabilization program, attempting 
to bring wages, prices, credit, interest, imports, procurement from abroad, and 
production into proper balance. In order to have stability, these must be brought 
into balance. When one gets materially out of line with the others, you have 
imbalance and instability.” 

There are no easy formulas to insure that our emergency labor policy reflects 
our determination to achieve genuine stabilization. We must rely on the judg- 
ment and sense of responsibility of the 18-man board and the Economic Stabiliza- 
tion Agency. We must cerainly give the Board a chance to function before we 
appraise its effectiveness. 

One outcome is certain: If we can effectively stabilize the cost of living, we 
will be able to minimize the disputes potential and recourse to Government 
boards for adjudication of disputes between unions and management. 

The overwhelming consensus is that wage stabilization alone will not stabilize 
the cost of living. Every witness before our subcommittee has emphasized the 
fact that direct wage and price controls will be extraordinarily difficult, if not 
impossible, to administer in the absence of effective indirect controls—that is, 
tax policy, credit restrictions, ete. The legislative responsibility for considering 
these indirect controls belongs to other committees of the Senate. But we cannot 
overstress this fact: How we handle these indirect controls to curb inflation 
and to promote defense mobilization will, in a very real sense, have as much, 
if not more, bearing on the condition of industrial relations in this period than 
the rules and recommendations of the Wage Stabilization Board. Our policy 
on indirect controls will determine whether the cost of living is to be a con- 
stant menace to the purchasing power of workers’ wages and thus provoke them 
to pressure for higher wages on this account. Our policy on indirect controls 
will also determine whether we shall have the sort of psychological climate which 
will lead to popular acceptance of controls in the belief that every segment of 
the population is being equally affected; or whether we shall have a climate 
where people believe one element of the population is being given preferred 
treatment at the expense of other elements. If the latter situation prevails, 
it will be extremely difficult to stimulate the kind of self-restraint on economic 
behavior as usual which is so indispensable to the effective conduct of our de- 
fense effort. The most we can ask of wage policy, as such, is that it reflect a 
clear-cut determination to stabilize wage rates consistent with fair treatment 
for labor and management and with achieving the production goals of the defense 
mobilization program. 

If it is conceded that nonecenomic disputes should be handled, it may be argued 
that the board which interprets stabilization policy ought not be the same board 
which recommends disputes settlements. Our judgment on this issue may be 
summarized as follows: 

(1) The statutory responsibility for the formulation of stabilization policy 
belongs in any case to the Economie Stabilization Agency, so that in an impor- 
tant sense, there is separation between the disputes and stabilization policy 
functions. 

(2) To the extent that the Wage Stabilization Board recommends stabilization 
policies to the Administrator, it should not divorce itself from disputes functions, 
especially because, as we have said, no firm lines can be drawn between wage 
issues and nonwage issues. It seems to us that this is a minimum requirement 
for a unified emergency labor policy. 

(3) It is probable that the moral force of a recommendation of the Wage 
Stabilization Board in securing a resolution of a dispute will be greater than that 
of a separate disputes board. 


TRIPARTITISM 
The issue of tripartitism has been raised. Is the equal representation of labor, 


management and the public a valuable and useful device to develop and enforce 
the industrial relations objectives of the defense economy? Our subcommittee 
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has made some general observations on this point in its report on labor 
participation. 

At this point, we can say it is inconceivable that stringent controls on what 
unions and management can do and cannot do, can be developed and admin- 
istered without the responsible participation of the affected interest groups. As 
we said in our report on labor participation, we cannot enforce mobilization 
policy by putting policemen in every factory and in every mill. The program 
would soon break down if we used the policeman’s approach. If we are going 
to impose, and we are, drastic limitations on what unions and managements can 
negotiate in collective bargaining, then we need to give labor and management 
an effective voice in determining the scope of that policy. 

The Executive order contains no unconditional guaranty that it is the final 
word in the handling of labor-management relations in the defense economy. 
Circumstances may very well require changes in administration and in policy. 
We feel, however, that the judgment of the President and the National Mobiliza- 
tion Advisory Committee of the Wage Stabilization Board should be respected 
and their proposals be given an adequate trial. 


RECOM MENDATIONS 


We are not now in an all-out war but we dare not disregard the likelihood of 
an all-out war. Executive Order No. 10233 has designed a voluntary scheme 
of disputes handling for the situation as it is now—preparedness. If the inter- 
national situation deteriorates, we may very well want to utilize the kind of com- 
pulsory machinery contemplated by title V of the Defense Production Act. 

We recommend therefore that: 

(1) Title V of the Defense Production Act be retained. 

(2) No statutory limitations be imposed on the President’s authority to deal 
with disputes through voluntary machinery; such limitations, we believe, would 
infringe on the President’s constitutional power. 

Many of the issues in dispute with respect to the Wage Stabilization Board 
arise because we have not yet, as Dr. Leiserson pointed out, established perma- 
nent satisfactory machinery for the handling of labor-mangement disputes. It 
is the firm intention of the subcommittee to continue its investigation of this 
phase of the problem, 


SUMMARY OF FINDINGS AND RECOMMENDATIONS 
FINDINGS 


1. Additional tools for the voluntary handling of disputes between unions and 
management are well warranted by the requirements of defense production. 

2. Executive Order No. 10233, reconstructing the Wage Stabilization Board, is 
a valid exercise of the President’s constitutional authority as Chief Executive 
and Commander in Chief. 

3. Executive Order No. 10233 does not in any way run counter to the Defense 
Production Act or the Taft-Hartley Act. It is simply an additional tool, not a 
substitute for these laws. To avoid possible conflict, the Wage Stabilization 
Board has developed understandings with the National Labor Relations Board 
and the Federal Conciliation and Mediation Service. 

4. The Wage Stabilization Board relies completely on voluntary means for 
settling disputes and is, therefore, an extension of free collective bargaining. 
The Board has no powers of legal compulsion. 

5. The Wage Board can properly handle so-called economic and noneconomic 
disputes because: (a) It is unrealistic to distinguish between economic and non- 
economic disputes; (0) both types of dispute can interfere with the defense 
production. 

6. The Taft-Hartley law’s emergency disputes provisions were not designed 
to deal with strikes in a mobilization period. The Wage Stabilization Board 
provides another alternative to the strike where the Taft-Hartley law is not 
applicable. 

7. Firm wage stabilization will not function unless we have adequate indirect 
controls. 
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8. The remedying of hardships and inequities is properly a part of a firm wage- 
stabilization program, as a matter of law and good policy. 

9. A unified labor policy for the emergency makes it desirable that the dis- 
putes function be administered by the Wage Stabilization Board and not by a 
separate agency. 

10. The tripartite principal should be retained in the organization of the Wage 
Stabilization Board because people affected by these sweeping controls should 
have a responsible voice in formulating them to the extent consistent with the 
public interest. 

RECOM MENDATIONS 


1. Title V of the Defense Production Act is not being used now. It should, 
however, be held in reserve against the possibility that a deterioration of the 
international situation may require more stringent controls on labor-management 
relations. 

2. No‘limitations should be put upon the President’s authority to use such 
voluntary machinery as he sees fit to minimize disputes between labor and man- 
agement. It would be improper and constitutionally invalid to abridge such exer- 
cise of the President's authority. 


INDIVIDUAL VIEWS OF SENATOR TAFT 


I cannot concur in the foregoing report on the Wage Stabilization Board. I 
find myself somewhat in the same position as the Senator from New York, Mr. 
Ives, who, because of lack of time properly to consider this report, has reiused 
to express either assent to or dissent from it. Therefore I do not intend to make 
any extended discussion of my views in this dissent, or mention more than one 
or two matters. 

I do not agree that the President has any constitutional authority either as 
Chief Executive or Commander in Chief to issue any such Executive order as 
10233; even though the Wage Stabilization Board created thereby has no legal 
powers of compulsion. No doubt statutory authority can be found for the ap- 
pointment of men to advise the President on actions which he may take in any 
field but a prohibition against the establishment of any such Board is certainly 
within the constitutional powers of Congress. 

I disagree emphatically with the statement that the authority given the present 
Wage Stabilization Board is an extension of free collective bargaining. Every 
witness who appeared before the subcommittee took the opposite position, and 
agreed that the existence of a Government board having the authority to con- 
sider the settlement of disputes would delay, interfere with, and at times replace 
the processes of free collective bargaining. 

I have heretofore expressed my opinion, an opinion which I now reaffirm, that 
any board having the power of administering the wage-stabilization program 
should have at least a majority of its members free from connections with either 
management or labor, and free to act solely in the interests of the public for 
the prevention of inflation. 

I reserve the right to propose amendments to the Defense Production Act when 
it is considered on the floor of the Senate. 


Rosert A. Tarr. 


Mr. Fernsrncer. Mr. Chairman, may I have permission to have in- 
serted in the record a short document containing a summary of the 
Board’s disputes cases and the disposition thus far, together with such 
other relevant material I think might be helpful to this committee. 

The Cuatrman. The document will be printed in the record at this 
point. 
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(The documents referred to are as follows :) 


TABLE I.—Summary of dispute cases 
1. CASES REFERRED BY PRESIDENT (12) 


Name referral 


| Status immedietely after | Status of Board action 


American Smelting & Refining Co_| Union called off strike Case closed Oct. 23, 1951. Board recom- 
mendation accepted by company and 

| union. 

Kennecott Copper et al_..---.--- Union refused to call off | Case returned to President Aug, 29, 1951. 

| strike. 

American Brass Cos. et al..._......| Parties maintaimed pro- | Pending Board consideration of panel 

| duction. eer: 

Borg-Werner Corp.......-.------.| Union called off strike___. 0. 5 

Douglas Aircraft Co giseee ee _....-.---.-.-.-| Parties negotiated agreement on basis of 

Board recommendations. Union shop 
issue still pending before Board. 

Wright Aeronautical Corp___......|.....do _...............} Parties accepted Board recommendation. 

| Case closed. 

Steel industry -_.----- ..| Parties maintained pro- | Parties negotisting. Iron ore portion of 

duction. | ease still pending before Board. 

Boeing Airplane Co-..-...-..--- sss hang .-.----------.| Parties reached agreement under Board 
auspices except for union-shop issue 
still pending. 

Aluminum Co. and CIO... _......}.-- Awaiting panel report. 

Aluminnm Co. and AFL-_-.._-.-- Do. 

Kaiser Aluminum.-...........-- ce he _...........| Hearings post~oned upon joint request of 
parties to allow for further negotiations. 

OR SE iis, sina i Pane) hearing onened Apr. 10, 1952. Re- 
cess pending info:mal conferences. 


2. VOLUNTARILY SUBMITTED BY PARTIES AND ACCEPTED BY BOARD (9) 


Name Status upon acceptance | Status of Board action 


American Chain & Cable Co._..._| Strike ended with agree- | Pending Board consideration of panel re- 
ment to submit to port. 
Board. | 
Atkinson & Jones (Hanford AEC | Parties maintained pro- | Board made final and binding decision. 
project). duction. 
Todd Shipyard (California).......| Strike ended with agree- 
ment to submit to 


Pending Board consideration of panel re- 
Board. | 


port. 
Wright Aeronautical Corp.........| Parties maintained pro- | Hearing scheduled for Apr. 19, 1952. 
duction. 
Gardner-Denver Corp.............| Strike ended with agree- 
ment to submit to 
Board. 
Combined Metals Reduction Co. | Parties maintained pro- | Awaiting panel report. 
and New Park Mining Co. duction. j 
Ryan Aeronautical Co__..._...----|_- aiekaaiteh Parties reached agreement under Board 
| guspices. 
American Smelting & Refining Co_)_-_._- ‘ Bau Hearing scheduled for Apr. 15, 1952. 
United States Smelting, Refining teed Awaiting panel report. 
& Mining Co. 


Parties reached agreement under Board 
auspices. 





3. VOLUNTARILY SUBMITTED BUT REJECTED BY BOARD (6) 


Citizens Rapid Transit Co. of Vir- Ohio Power Co. Chief Consolidated Mining Co. 
ginia Park Utah Consolidated Mines 
Ow! Drug Co. Silver King Coalition Mines 


4. VOLUNTARILY SUBMITTED AND AWAITING BOARD ACTION ON ACCEPTANCE 
OR REJECTION (6) 
Craig Shipbuilding Co. Wilmington Welding & Boiler Marine Solvents Service Corp. 


Long Beach Marine Repair Co. Works Quality Machine & Boiler Works 
Cavanaugh Machine Works 


TaBlte II.—Summary of dispute 


Referred by the President 

aU RU I igi cases eerie es ionshice lintel diainernilntamcniemmeaniat 
For final and binding decision 
For recommendations only 

Voluntary submissions not accepted 
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Accepted by the Board 


Voluntary submissions on which question of acceptance of jurisdiction is 


DC. ihre i wel ee ah eincmiptcdaigpinnt nce Ah anal iui aiaddloniienaninibaemninen bead 


6 


These are 6 shipyard cases (for final and binding decision) closely related to 
Todd Shipyard (D-10—-V), and are being held until Board action is completed 


on that case. 


Nature of production of companies involved in cases accepted by Board to 


date: 
Steel production 
Oil refining 


Aluminum production 
Brass rolling and fabricating 


Aircraft 


Atomic energy project construction 


Shipbuilding 


Mining, smelting, and refining of copper, lead, and zinc 


Metal fabrication for military and essential defense-production 


needs. 


(Parts for classified items for Ordnance, military vehicle parts, mining 


machinery, etc.) 


Comparison of steel companies’ current offer and recommendations of the Wage 


Stabilization Board, Apr. 15, 1951 


Issue 


. Length of contract 
. Wage rate _-_-- 


. North-South differential _ __. 
. Shift differential 


. Vacations 
5. Holidays 


. Effective date of fringe ad- 


justments in 3, 4, 5, and 6 


above. 


. Premium pay for Sunday... 


. Union seeumtity..<............ 


10. Contract issues 





Companies’ offer 


WSB recommendation 








To end Mar. 30, 1953 
1244 cents per hour, effective 


Mar. 1, 1952, to run through 


Mar. 30, 1953. 


| Reduce differential by 5 cents. 
| 6 cents for second shift; 9 cents | 


for third shift. 


| 3 weeks after 15 vears’ service. 


6 at straight time when not 


worked; 6 at double time | 


when worked. 


Effective date of new agree- | 


ment. 


Maintenance of membership- - 


To be settled by mutual agree- 


ment, 


> — ~ — —_————- 


| 

| To end June 30, 1953. 

1246 cents per hour, effective Jan. 1, 
1952; additional 214 cents beginning 
July 1, 1952; additional 244 cents be- 
ginning Jan. 1, 1953, to run to July 1, 
1953, 

Reduce differential by 5 cents. 

6 cents for second shift; 9 cents for third 
shift. 

3 weeks after 15 years’ service. 

6 at straight time when not worked; 6 
at double time when worked. 


Effective first full payroll period fol- 
lowing Mar. 20, the date of Board’s 
recommendations, or as otherwise 
agreed. 

Time ard one-quarter for work per- 
formed on Sunday to be effective Jan. 
1, 1953. 

Form ard conditions of union-shop 
provision to be determined in nego- 
tiations. General Motors provision 
suggested as possibility for mutual 
agreement. 

To be settled by mutual agreement. 
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Senator Humpurey. I have two other questions, 

You recall you did meet with the seuaucnittinn. You were kind 
enough to give us your time and discuss this in executive session. At 
that time we agreed that the full testimony would be released as soon 
as we could get it from the Public Printer, and the Public Printer 
finally got around to getting it to us this morning. 

We have published a staff report summarizing your testimony. 
On page 3 of this testimony which has now been made public, there 
is a question asked or a series of questions between yourself and 
Senator Douglas, with answers. One of the questions was in reference 
to whether or not Mr. Wilson or Mr. Putnam had been kept abreast 
of or informed of the deliberations of the Wage Stabilization Board. 
Senator Douglas asked you this question: “Would you be willing to 
make a statement on that?” At that time, Mr. Feinsinger, you said, 
“Not at this time, Senator. I would prefer not to do so unless you 
pressme.” Then you said, “Yes; I will tell you.” 

I repeat this, and if you wish to make any additions, you are at 
liberty to do so, 

Mr. Frernstncer. Yes. I have no hesitation in saying this: I con- 
ferred with Mr. Wilson, who was then the Defense Mobilizer, on a 
number of occasions, starting even before the Board received the steel 
case, as I recall. It is not a matter of any moment. 

After we received the steel case, I discussed the stabilization aspects 
of the problem with Mr. Putnam several times a week. I discussed 
possible recommendations of the Board the night before the Board 
met in its final session. 

On the very day of the voting, at 2 o’clock in the afternoon before 
the Board went into session, Mr. Bullen, my Vice Chairman, and I, 
met with Mr. Wilson and with Mr. Putnam at their request. They 
asked for an indication of how the thing was going. 

Mr. Wilson said, “Nate, what is it going to take to settle?” 

I told him exactly what the public members were going to try to 
get the Board to go along with. I described the entire package on 
the economic issues. That is all he was interested in, although he 
had his own views on the union shop. Economic issues include wage 
increases and fringe benefit adjustments. 

He said, “Well, do the best you can.” 

Not only did we succeed in getting a majority vote on the recom- 
mendations which I discussed with him in two very important re- 
spects, but we got a better settlement, in any terms you care to use, 
than the one I told him I thought was the best we could get. 

Senator Humpurey. Earlier today, Senator Aiken was questioning 
you as to the standards that were followed by the Wage Stabilization 
Board. I just wanted to see if I have this clear in my mind, because 
it was an Issue he pressed, and you said you would come to it, and 
you did. 

Do I understand the standards that you use, or that you have used 
in this case—and I suppose in others—are the cost of living, what 
workers were getting in terms of comparable industries—— © 

Mr. FEernsinGer. Trioeinitates comparisons, we call it. 

Senator Humpnrey (continuing). And, finally, the Wage Stabiliza- 
tion Board regulations? 

Mr. Frernstncer. Not “finally,” but first, last, and all the time. 

Let me see if I might restate that. The criteria that we used in 
formulating our recommendations, without offsetting specific amounts 
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for each thing, were, first of all, cost of living; secondly, interindustry 
comparisons; third, productivity; and, fourth, so-called job incre- 
ments. The total adjustment that we recommended was permissible 
under our cost-of-living regulations; that is, regulation 6 and regula- 
tion 8 revised, invoking section 5 of regulation 8, which is a part of the 
regulation which permits us to go back to the date of the last contract 
in exceptional cases. 

On productivity we have as yet established no general Board policy, 
but we have issued a number of rulings approving productivity in- 
creases, such as in automobiles. In General Electric, a short time ago, 
we approved roughly a 4-cent increase, although they did not have a 
productivity policy, on the grounds that historically they were related 
to certain plants in the automobile industry which did have a pro- 
ductivity increase. We approved roughly 4 cents on that basis. 

Incidentally, the 4 cents approved, or 314 cents, in General Electric, 
was a unanimous ruling by the Board. Industry joined in. 

So that I tried to do two things: To indicate our line of thinking 
in integrating these various approaches, we did not offset so many 
cents against each of these various factors. Secondly, we were clearly 
within our existing regulations, policies, and prior rulings. 

Senator Humpurey. The only way we are going to get at this prob- 
lem is through an agreement. 

Mr. Fernsincer. That is right. I am glad you brought that up. 
People think the agreement is going to be made between the Govern- 
ment and the union. The Government must, of course, determine at 
what rate a man should work during Government seizure, but this case 
is going to be settled at the bargaining table. That explains why I am 
continuing to hold conferences with the parties, at the request and 
under the auspices of the Acting Director of Defense Mobilization. 

Senator Humpnrry. I do not know whether this is a fair question 
or not, but it is on the mind of everyone interested in this case. What 
is the likelihood of a settlement in the near future ? 

Mr. Fernsincer. If you can tell me what is the likelihood of a set- 
tlement on price, I can give you an approximate answer. 

Senator Humpurey. That seems to be the issue, is that correct ? 

Mr. Fernstnoer. To a considerable extent, I would say so. 

Senator Humpnurey. I have no more questions. 

The Cuatrman. We wish to thank you for your appearance here 
this morning, especially on such short notice. I think you have made 
a very excellent statement, and have contributed much to eliminate 
some of the hysteria that arises from this serious issue in the steel 
industry. 

The hearings will now recess until tomorrow afternoon at 2: 3( 
o’clock. The next witness will be Mr. Ellis Arnall, Director of Price 
Stabilization. He will testify here tomorrow at 2:30 o’clock. 

Mr. Fetnsincer. I appreciate the courtesy and the patience of the 
chairman and the committee. 

The Cuarrman. I wish to say I am very anxious to conduct this 
hearing with the utmost fairness to all. I want every member of the 
committee to feel at liberty to ask any question he desires, and I hope 
we will have a full membership in attendance at the meeting tomorrow. 

(Whereupon, at 1 p. m., the hearing was recessed until 2:30 p. m., 
Wednesday, April 16, 1952.) 
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WEDNESDAY, APRIL 16, 1952 


Untrep States SENATE, 
ComMirrre on Labor anp Pusiic WELFARE, 
Washington, D.C. 

The committee met, pursuant to recess, at 2:30 p. m., in the old 
Supreme Court room, the Capitol, Senator Hubert H. Humphrey 
presiding. 

Present: Senators Humphrey, Hill, Lehman, and Morse. 

Also present: William H. Coburn, clerk, full committee; Jack 
Barbash, staff director; and Merton C. Bernstein, counsel, subcom- 
mittee. 

Senator Humrurey. The meeting of the committee will come to 
order. 

I wish to announce that Senator Murray, chairman of our full 
Committee on Labor and Public Welfare, is unable to be with us 
today, because, at the invitation of the President, he is accompanying 
the President to this conference in the Midwest in the flood area. As 
you know, Senator Murray is a member of the Special Commission 
To Study the Missouri Valley Basin. 

I also have been informed that Senator Neely, a member of this 
committee, is unable to attend the committee because of a meeting 
of the District of Columbia Committee, of which he is the chairman. 
We expect other Senators to be with us. Senator Morse is now 
participating on the floor of the Senate, and he will be with us very 
shortly. 

Governor Arnall, we are very grateful that you could accept our 
invitation to come and testify today and give us the benefit of your 
advice and counsel. As you know, the bill before us is S. 2999, a bill 
introduced by Senator Morse to amend the Labor-Management Re- 
lations Act of 1947. Our testimony, however, has included a general 
review of the situation pertaining to the steel industry and the nego- 
tiations between management and labor in the steel industry, and we 
would hope that you would give us some direction on that. 

So I will turn the meeting over to you, Governor Arnall, and ask 
you to make your identification and proceed as you wish. 


STATEMENT OF ELLIS ARNALL, DIRECTOR OF 
PRICE STABILIZATION 


Mr. Arnatu. Thank you very much, Mr’ Chairman. 

I appear here as Director of the Office of Price Stabilization at the 
invitation of the committee. The committee has requested me to tes- 
tify on the price aspects of the present crisis in the steel industry. 
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Let me say, Mr. Chairman, that I have a very ae statement. It is 
quite a detailed statement. It is very necessary that I make it. I 
will be glad to stop and explain at any time, if there is any question 
about what I say, or any explanation is desired. On the other hand, 
for the sake of clarity in explaining our attitude and the standards 
we use, it probably would be more helpful if we could go along on 
the statement and reserve questions until I have concluded. However, 
I am at the service of the committee. 

Senator Humpurey. May I suggest that we would like to have the 
full statement, of course, read and presented, and at your suggestion 
I think we can refrain from asking questions until you have com- 
pleted your statement, and then we surely will come back and ask you 
some. 

Mr. Arna.. It is such a highly technical question that I am afraid 
if we stray away from the context of the statement we will lose the 
full import of the position we take. 

On the other hand, let me again say that I want you or any member 
of the committee to feel free to stop me or ask any question at any 
time. I mean, you are the judge of that. Thank you, sir. 

First of all, let me say that I have thus far refrained from dis- 
cussing this subject extensively in public. I have carefully avoided 
doing so while private negotiations were in progress and there was 
some hope that they might lead to a settlement. 

Now, Looted this dispute has become a matter of large public in- 
terest, in which the Congress must have a deep concern. Therefore, 
I can only welcome this opportunity to acquaint the Congress fully 
and in detail with the position of the Office of Price Stabilization and 
with the facts upon which our position is based. 


RELATION OF WAGE AND PRICE STABILIZATION POLICIES 


It is a matter of regret to me that price stabilization policies have 
become enmeshed in a labor dispute, or even in a problem of wage 
stabilization. Wage and price control are closely related in the 
sense that both are part of a larger stabilization program. Both must 
be subject to mutually consistent rules or policies which bring about 
sound and effective stabilization of prices and wages. Nevertheless, 
it has been my view, and the view of my agency, that the day-to-day 
administration of these controls must be kept separate and apart. We 
have never believed that a wage increase which is appropriate in 
terms of sound wage stabilization standards should be denied merely 
because that increase might require higher ceiling prices. Nor, on 
the other hand, do we believe that a wage increase which is in excess 
of sound wage stabilization standards should be approved merely be- 
cause that wage increase would not require higher price ceilings. We 
believe that once the stabilization framework has been set up, rules of 
equity should govern wage decisions, and a:similar set of principles 
should be used in judging the propriety of requested price increases. 
To base either wage or price decisions upon the consequences in the 
other field would be to abandon those rules of equity in relation both 
to labor and to business. 

To say this is certainly not to say that price control officials can ig- 
nore the movement of labor costs any more than to say that wa 
control officials can ignore movements in the cost of living. Under the 
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Defense Production Act, ceiling prices must be generally fair and 
equitable. Clearly, ceiling prices which are indefinitely maintained 
in the face of rising business costs may no longer be generally fair and 
equitable. In this respect labor costs must receive the same considera- 
tion as any other kind of costs. An increase in labor costs may render 
a previous ceiling price no longer fair and equitable in the same way 
as an increase in transportation costs, raw material costs, or any other 
element. of sellers’ necessary expense. 


STANDARDS FOR APPROVING PRICE INCREASES 


One of the principal tasks of price control law and administration 
must be to develop rules and procedures under which sellers who have 
experienced cost increases may ask for, and in appropriate instances 
receive ceiling price increases. In our view the request by the steel 
industry for higher prices is simply one of a large number of similar 
requests. We receive such requests every day. 

In order to decide which requests for price increases should be 
granted and which should be denied, we must have rules—and I repeat : 
we must have rules—by which we can say “no” to some demands for 
price increases, and “yes” to others. Without such rules, price con- 
trol could not operate. If price increases were permitted because the 
people in an industry were “gentlemen,” or belonged to the right politi- 
cal party, or because they screamed the loudest, government by law 
would have disappeared, and freedom and individual rights would 
have perished. 

In judging the need for price increases we must look first at the 
provisions of the law itself. Two of the standards established in the 
Defense Production Act are relevant to the present case. The first is 
specific. It is section 402 (d) (4)—the so-called Capehart amend- 
ment—inder which OPS must permit price ceilings to be raised so 
that they equal pre-Korean selling prices plus all increases or de- 
creases in costs up to July 26, 1951. Until the present wage negotia- 
tions began, none of the steel producers had applied for such adjust- 
ments. Late last year, however, several members of the industry indi- 
cated that they wished to be permitted to adjust their ceiling prices 
in accordance with this provision of the act. The law requires that 
these requests be granted. We have no choice in that respect. Actu- 
ally, however, the Capehart provision is completely independent of the 
wage negotiations and properly has no relationship to cost increases 
arising since July 26, 1951. 

We had already issued regulations informing other industries how 
to apply for Capehart adjustments. However, because of the com- 
plexity of the steel industry’s price and cost structure, the development 
of a regulation prescribing the manner in which steel producers could 
submit such applications has taken considerable time. Consultations 
with the industry on the final form of regulation were postponed at 
the request of industry representatives who apparently felt that the 
price increases involved were too low to be acceptable in the present 
crisis. 

I wish to point out to the committee, however, that we stand ready at 
anv time to grant the industrv—or anv member of it—the full meas- 
ure of price relief required under this provision of this act of the 
Congress. 
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THE INDUSTRY EARNINGS STANDARD 


The second relevant provision is more general. The Defense Pro- 
duction Act lays down the requirement that price ceilings must be 
“generally fair and equitable.” ‘To carry out this direction, the OPS 
with the approval of the Economic Stabilization Administrator, has 
issued what we call the Industry Earning Standard. This is the 
principal OPS standard used for determining which price increases 
should be granted and which should be denied, and it applies to the 
case under discussion. Briefly stated, this standard requires OPS to 
raise prices for an industry if and when its returns on the owners’ 
investment, before taxes, falls below 85 percent of the level enjoyed in 
the best three of the four prosperous years 1946 through 1949. I am 
sure you members of the committee recognize that this standard is 
very similar to the one Congress used in the excess profits tax law. 
Stated broadly, then, ceiling prices will be raised when an industry 
generally falls out of the excess profits tax bracket. 

Most requests for price increases, and thus most occasions for the 
application of the Industry Earnings Standard, come when an in- 
dustry has experienced cost increases. Price stabilization would be 
a mere mockery if all cost increases were automatically passed on in 
the form of higher ceilings. If this were done, the spiral of higher 
wages, higher prices, higher parity, higher cost of living, higher 
wages, and soon, would operate completely unchecked. When 
steel—or any other industry—tells us it has incurred higher costs and 
needs a price increase, we find out whether these higher costs can 
reasonably be absorbed out of abnormally high profits. If they can- 
uot, the price increase is permitted. But if absorption of the cost in- 
crease would still leave a fair return, or more than a fair return, the 
price increase in emphatically denied. This is reasonable. ‘This 
is fair. And this is the way business itself normally operates. 

Cost increases cannot be absorbed without limit. The Industry 
Earnings Standard is our limit on required absorption of cost in- 
creases. This standard protects a level of profits as high as those real- 
ized in a normal, prosperous, peacetime period, during which indus- 
try produced at a high level and expanded at a rapid rate. Profits 
that high are high enough to provide adequate incentive when our 
Nation is in danger. 

The standard is legally sound as an interpretation. of the require- 
ment embodied in the Defense Production Act that price ceilings be 
fair and equitable. Based on identical language in the wartime price 
control legislation, OPA used an almost identical standard and this 
standard was upheld by the highest courts of our land time after time. 

Of course, no single rule can be devised which is uniformly equitable 
in all cases. The OPS Earnings Standard recognizes this by making 
special provision for those cases where its rigid application would be 
unfair or unreasonable. Thus there are cases where an industry’s 
earnings during the 1946-49 base period were abnormally low or 
otherwise unrepresentative, and for which the standards consequently 
makes special provision. 


BASE PERIOD HIGHLY PROFITABLE FOR STEEL 


In the case of the steel industry, however, the 3 years from 1947 
through 1949 were the most profitable the steel industry had experi- 
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enced since World War I. This is clearly demonstrated in the chart 
which I should now like to show to you. This chart is based upon 
data supplied by the Federal Trade Commission to the Joint Commit- 
tee on the Economic Report in 1949, and supplemented for recent years 
by the FTC at our request. 

And in that connection, Mr. Chairman and Senators, let me say 
that Chairman James Mead, of the Federal Trade Commission, is 
ready, willing, and able at any time you might suggest, to appear 
here before your committee and verify the accuracy of the compu- 
tation and figures which this chart reflects. 
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Now, you will note that the chart is headed “The annual rates of 
return on stockholders’ investment for principal steel companies com- 
bined, 1917-51.” While the general impression which this chart gives 
requires no comment, I might supplement it with a few numbers. 

During 1947-49, which are the best three of the four base-period 
years, the industry averaged almost 19 cents’ profit before taxes on 
every dollar of stockholders’ investment, or net worth. The second 
best 3-year period since 1919 was the period 1941-43; during this 
period, earnings averaged about 1714 cents per dollar of stockholders’ 
investment. During only two other years—1929 and 1944—did steel 
company earnings exceed 11 cents. The average of the 1920’s was 
8.5 cents. The average of the thirties was 2 cents. And the average 
of the forties was 15 cents. 

After income taxes, the 1947-49 period provided a higher average 
rate of return than did any single year between 1918 and 1947. 

Obviously, the base period for the Industry Earnings Standard 
was an extremely favorable one for the steel industry. Even if earn- 
ings were to fall to the level of that period, the steel industry would 
still be unusually prosperous. As I shall show your shortly, how- 
ever, there is no immediate prospect that this will occur. In order 
to show you this, I will first have to show you how much the wage 
increase recommended by the Wage Stabilization Board would actu- 
ally cost the steel industry. 


THE COST OF THE WAGE RECOMMENDATIONS 


I am sure you already have in your record the specific proposals 
made by the Wage Stabilization Board for the settlement of the 
economic issues in this dispute. We have computed the cost of these 
proposals to the industry, including the cost arising from the appli- 
cation of higher wage rates to overtime pay, vacation pay, pensions, 
social security, et cetera. We also have taken into account the indus- 
try’s custom of giving its salaried employees an increase equal in per- 
cent, rather than cents per hour, to the wage increase granted to plant 
workers. I believe that I need not go into these computations in de- 
tail, since I can assure you that our figures have been checked with 
the industry’s own statisticians and experts and there is no differ- 
ence of opinion about them. 

And in that connection, let me point out to the committee that we 
in OPS are leaning over backward to use figures that really are 
higher—that is, more favorable to the steel companies—than at times 
we actually think may be the case. 

Nor is there any difference as to the translation of the cost per 
hour into cost per ton of finished steel. Our statisticians and the steel 
company statisticians have worked together on these figures for sev- 
eral weeks. Industry experts agree with us that it takes 17 man-hours 
to produce a ton of finished steel. This includes the time spent in 
operation of coke ovens, blast furnaces, steel-making furnaces, and 
rolling mills, as well as the time of clerical, administrative, and sales 
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forces. There is also agreement that three more man-hours are needed 
to produce the iron ore, coal, and limestone required to make a ton of 
finished steel. Thus, if we multiply the hourly cost increase by 17, 
we find how much more it would cost to produce a ton of finished 
steel in the steel mills; and if we multiply it by 20, we find how much 
more it would cost to produce a ton of steel in a fully inte- 
grated operation—including coal, iron ore, and limestone—if workers 
and cupleniel in all parts of that operation get the same wage increase 
at the same time. 

In this fashion, and by this method, we arrive at the figures repre- 
sented by a chart which I would now like to show you and direct your 
attention toward. 

Now, here is a chart “Cost of Recommended Wage Stabilization 
Board Wage Settlement.” 

Looking first at the cost increase that would arise if the proposed 
wage increase were put into effect in the steel mills only—and that is 
the lower part of the columns on that diagram—you see that it would 
amount to $2.96 for each ton of finished steel in the first half of 1952. 
Beginning next July, it would amount to $3.89, and for the whole year 
1952 it would average $3.43. Next year, the figure would be $5.05, and 
the cost for the entire proposed contract period of 18 months would be 
$3.97—that is, if the entire proposal were put into effect in the steel 
mills as recommended by WSB: Wage increases, fringe improvements, 
and all indirect effects on labor cost. 

If you look at the higher figures applying to a fully integrated 
operation—and those higher figures are on top of the full columns— 
you find that the cost increase would amount to $3.49 in the first half 
of 1952, to $4.58 in the second half of this year, averaging $4.03 for all 
of 1952. After January 1, 1953, it would be $5.94, and the average for 
the 18 months would be $4.67. 

Now, as I mentioned before, these higher figures are based on the 
assumption that wage increases in coal and ore mines and in lime- 
stone rca would equal those in the steel mills as to both terms 
and effective dates. Therefore, those higher figures give a slightly 
exaggerated picture of the labor cost increase which the steel industry 
would face if it accepted the recommendations of the Wage Stabiliza- 
tion Board. The coal miners have not yet asked for a wage increase 
and, whether they will receive one or not, it will not be retroactive to 
January 1, 1952. 


LABOR PRODUCTIVITY RISING 


The chart also fails to take account of the increase in productivity 
which is likely to occur during the 18 months which would be covered 
by the proposed contract. In the past, the industry’s wage increases 
have been partly offset by gains in productivity. While the industry 
pays more for each hour of labor, actually it needs fewer hours to 
produce a ton of steel. This is very clearly illustrated by the postwar 
experience shown on my next chart. 
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You will notice there we have a chart titled, “Steel mill employment 
costs and prices, 1946-50.” 

I may explain this chart very briefly. Disregarding for a moment 
the line at the top, steel prices, I want you to look at the highest of the 
other three lines. It represents the steel industry’s employment costs 
per hour, which include the cost of vacations, pensions, social security, 
and all other fringe benefits as well as wages. As the line shows, these 
costs rose 37.6 percent from 1946 to 1950. During the same period, : 
however, the lowest line on the chart, man-hours per ton, shows a 4 
decline of 17.2 percent in the number of man-hours needed to produce q 
a ton of finished steel. That is the reflection of increasing productiv- 
ity. The net result of increasing employment costs per hour and 
declining hours per ton is shown ‘by the line between the two I just 
discussed. And that is denoted as “Employment cost per ton.” That : 
represents the industry’s employment cost per ton of finished steel, q 
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which went up but much less than the employment cost per hour. It 
rose only 13.8 percent during this period—a little more than a third 
as much as the employment cost per hour. 

Parenthetically, I may now refer to the top line on the chart. It sim- 
ply shows that during this postwar period steel prices were increased 
55.2 percent—rising very much more than the industry’s labor cost, I 
wish to point out. 

That, however, is not the main point I wish to make with this chart. 
Its purpose is to show the committee that, due to increase in productiv- 
ity, the industry’s labor cost per ton of steel has risen much less than 
its employment cost per hour, which is the subject of any wage settle- 
ment. 

Senator Morse. I know you want not to be interrupted, but I am 
going to interrupt nevertheless, 

That means, does it not, Mr. Arnall, that you cannot escape the fact, 
those figures being true, and I am satisfied they are, that since the 
outbreak of the Korean war the steel companies have been making 
profits out of proportion to the increases in the cost per ton or the cost 
per hour? 

Mr. Arnau. That is correct, Senator. And ata later period in this 
dissertation, I will undertake to point that out, I hope very effectively 
and certainly very definitely and positively. The conclusion the Sen- 
ator makes is eminently correct. 

Senator Morsr. And if I were trying a case before the bar of public 
opinion, having that in the record, I.would say : “Counsel rests.” 

Mr. Arnaty. Thank you very much. 

The productivity gain, of course, is not as important over a short 
period as itis in the long run. During the next year or two, however, 
it should be quite significant, since a number of new and more ef- 
ficient plants are coming into production. Then, of course, this trend, 
Senator Morse, will even be more pronounced. Nevertheless, we are 
ignoring this factor in our computations, to be sure that our figures 
are more than fair to the steel industry. We are not going into the 
fact that, when the new plants come in, they will be able to decrease 
costs to an even greater extent. I hope, however, you will not forget 
that improved productivity is bound to assist the industry significantly 
in offsetting whatever cost increase it may have to absorb. 

Senator Morse. Mr. Arnall, speaking about when those new plants 
come in, does your statement here have anything in it showing who 
helped pay for the cost of those new plants ? 

Mr. Arnau. Well, by inference. We will get it in specifically : 
little later on. 

Senator Morsr. You cover the point that under our amortization 
procedure passed by the Congress the taxpayers of the United States 
are building those plants for the steel companies and then giving them 
back to the steel companies free ? 

Senator Humrnrey. I have some figures on that, that we can double 
check. 

Senator Morse. Nice business if you can get by with it. 

Mr. Arnaxu. Of course, in that connection, I will parenthetically 
make this statement now. I spoke this afternoon over at the National 
Press Club. The president of the club said that tomorrow he will 
have Phil Murray to talk about the steelworkers position, and he is 
having in Mr. Clarence Randall, president of Inland Steel, to talk 
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about their position next week. And I told the Press Club, and I 
want to get it into the record right here and now that I believe there 
are 550,000 steelworkers involved in this particular dispute. And 
those steelworkers, let me say, have a good union to look after their 
interests, and they have a very effective president, Phil Murray, to 
look after their interests. 

There are, according to my statisticians, 675,000 stockholders in 
these steel industries or companies involved in this dispute, of which, 
Senator Hill, I am one. I have no great holdings, but I have some 
savings invested in steel stock. 

Now, those steel companies and we stockholders have good people 
to look after our interests. Clarence Randall, president of my faba 
Steel Co., of which I am a stockholder, is not only a good president, 
but he is a good speaker, too. Ben Fairless, president of United 
States Steel, is a good president. He looks after their interest. I 
have high respect for Ben Fairless. I am proud of him, and I will 
vote for him as a stockholder the next time they have a stockholders’ 
meeting. Then I have a high regard for Admiral Ben Moreel, who 
is president of a company in which I own a few shares of stock, Jones 
& Laughlin. I will vote for him next time. He is on the ball. 

But anyway, here is the point. Take the 550,000 steelworkers. 
Take the 675,000 stockholders. I am in that number. Subtract that 
from all the people in this country. You end up with 154,000,000 
‘Americans who are neither stockholders nor steelworkers. And the 
thing that concerns me as Director of the Office of Price Stabilization, 
Senator Lehman, is: Who is going to look after them? I think that is 
my job. I think that is what Congress told me to do. And I am 
going to do it. 

Truman Felt, president of the club there, said he was having Murray 
and Randall in so that they could present the two sides of the issue, 
and I said, “Truman, there is a third side of this issue, which is the 
big side. I am concerned with the people, who are going to pay the 
bills, who are going to get it in the neck unless this thing is handled 
very properly.” 


THE INDUSTRY'S CLAIM TO $12 PER TON 


All right. So the figures which I have just cited show conclusively 
that the maximum increase in employment costs which would result 
from adopting the Wage Board’s recommendations would be less 
than $6 per ton. Now, I want to use that figure. It is a high figure, 
$6 per ton. Believe me it is a high figure. But we are using it be- 
cause we want to lean over backward being fair to these steel com- 
panies. So we give them the benefit of the figure, and we agree. We 
will say about $6 a ton. So I want you to keep that in mind, while I 
use the figure, that isa high figure. 

This highest possible figure may be representing either the expected 
increase in employment costs during the first half of 1953 after the 
third step goes into effect, or it may be regarded as representing the 
average Increase in employment costs for the 14-month period April 
1952 through June 1953, including an allocation to these 14 months of 
the cost of the retroactive increase for the first 4 months of the current 
year. The increase in employment costs during the remainder of 1952 
will be considerably less than $6. Moreover, as I have said, these 
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figures take no account of the increase in productivity which may be 
expected to occur during the next 12 or 15 months. 

These estimates of the increase in employment costs resulting from 
WSB’s recommendations are in every respect consistent with the esti- 
mates prepared by the steel companies themselves. Yet, representa- 
tives of the industry claim that the increase in total production costs 
will be not $6 a ton but $12 per ton. They justify this position by 
asserting that historically every increase in employment costs has 
been paralleled by an approximately equal increase in the cost of 
purchased goods and services. 

Now, right there let me interpolate just a moment. I am a very 
small business man. I am president of a very small insurance com- 
pany. We recently gave our employees a salary increase. We didn’t 
increase our premium cost. I think every business man in America 
knows this: that it is not necessarily true that every time you have 
& wage increase you have got to have a price increase. Nor is the 
converse true: every time you have a price increase, you don’t have 
a wage increase. 

Every American business man under the competitive system of free 
enterprise recognizes that he, as a merchant, as a manufacturer, as a 
business man, from time to time absorbs costs increases. He goes ont 
for more volume, more productivity. He hunts new business. It is 
utterly silly, absurd, and ridiculous for anyone to tell this committee 
that every time you have a wage increase you have got to have a price 
increase; just as it is silly and absurd to say that every time a mer- 
chant increases the price of the articles he sells he has got to raise his 
employees. Let’s not be deceived about that. 

Well, they saw that if $6 represents a fair measure of the increase 
in employment costs, we have got to add another $6 to every ton to 
cover the expected increase in the costs of the product and services 
they buy, and thus the industry arrives at the $12 figure which has 
been given so much publicity. 

Now, for reasons I will come to in just a moment, I believe that 
the industry’s forecast of the increase in the cost of purchased goods 
and services is completely unrealistic and that it is based on a series 
of false and erroneous premises and assumptions. However, I have 
no objection in principle to any estimate which the industry may wish 
to put forward as to what may happen in the future with respect to 
either its costs or its profits. Prophecy is at best a hazardous art, 
and I lay claims to no special qualifications as a prophet. The nub 
of the issue, however, is not that the industry foresees the possibility 
of having to pay higher prices for goods and services at some time in 
the future, but rather that it lays claim to a price increase now suf- 
ficiently high to compensate it for such assumed subsequent cost in- 
creases if they ever come about. 

Now, there are two kinds of reasons which impel me to take a very 
firm and adamant position on this issue. The first, and overwhelm- 
ingly the more important, is that as a matter of principle price sta- 
bilization would become a futile gesture—in fact, worse than futile— 
if we were to take into account the guesses of an industry, whether or 
not those guesses are well founded. We can’t afford to take into con- 
sideration someone’s views about what might happen to its costs at 
some time in the remote or distant future. The second is that the 
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industry’s forecasts in this instance seem wholly out of line with any 
reasonable expectation of what is in fact very likely to occur. 


UNCERTAIN FUTURE COST INCREASES INADMISSABLE AS PRICE BASIS 


The first point would seem almost too obvious to dwell upon, were 
it not for the firmness with which the steel industry maintains this 
position. It seems clear to me that, as Director of the Office of Price 
Stabilization, I can take into account only those cost increases which 
have, in fact, occurred, or are certain to occur. If OPS were to grant 
price increases to any industry based upon its fears as to what might 
happen in the future, the result would obviously be to stimulate infla- 
tion and bring it about. If we grant price increases because some- 
body is fearful their cost is going to go up, we will make it go up. 
We can’t dothat. We have got to hold it in check. 

As far as I know, no regulatory commission in the history of the 
United States has ever granted price increases on the basis of unverifi- 
able and, in fact, unreasonable claims as to what might happen to com- 
modity costs in the future. Nor has any other industry asked the Office 
of Price Stabilization for this kind of treatment. Let me point it out 
again. There have been labor cost increases in other industries, but 
no one has come in, to my knowledge, and said, “You have to make a 
special case of us because we are big and powerful and important and 
can scream loudly.” 

Senator Morsr. Is it not true, Mr. Arnall, that one of the reasons 
that the steel companies in the past have claimed that an increase in 
wages in steel will satennntiaaili increase the cost to them of other 
materials later on, is because they are usually the bellwether indus- 
try; but in this instance, the major industries of the country already 
have their wage increases, and therefore the steel companies’ histori- 
cal reference no longer is apropos ? 

Mr. Arnauu. I would be inclined to share that view; although 
wages are not my province; prices are my field. 

Let me say in that connection, too, that we have yet to have any- 
one come to us with that kind of theory except it be predicated on 
this assumption: That if the steel industry is able to break the price 
line, then the cost increases will come about. But we are going to 
save them those cost increases by holding the line. It is that simple. 

Now, one other thing. Do you remember in 1946 when the steel 
people broke the line? Do you remember that? You know what 
happened to OPA. It went out of the window. And I want to tell 
the committee something else. If we are going to give the steel people 
preferred treatment, we are going to do it for every other industry, 
and I am going to be the first to come here and say this whole thin 
is a fraud and a joke. Everyone is going to have the same standar 
applied to them. And I am going to talk about that in a minute. 

Well, if we were to treat the steel industry on this special basis, we 
would in simple logic have to grant every other American industry 
price adjustments based upon uncertain forecasts as to what the gen- 
eral level of its production costs might be a year hence. Labor might 
then properly insist that wages be adjusted today to take care of 
anticipated, projected, increases in living costs that might occur at 
some conceivable distant future date. Yet, absurd as such a course 
would seem, this is. I repeat, the issue upon which we are now split, 
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and toward whose resolution we have made absolutely no progress. 

Senator Lenman. Governor Arnall, is it not a fact that if in 6 
months from now or a year from now or a year and a half from 
now, the predictions which the steel companies now make with regard 
to these collateral increases in costs should develop, you would not 
close the door to their asking for increases? So they are not being 
hurt. They are not being stopped. 

Mr. Arnau. Senator Lehman, they can come into our office at any 
time, and the door is always open. If they can show that because of 
actual costs they are entitled to a price increase, under our standards— 
if they can show it any time, they will get it. Yes, sir, they will get it. 

And I want to say just one other thing. I will fight just as vigor- 
ously as I know how, to give them everything they are entitled to 
under the law. They are going to get no more, and they are entitled 
to no less. 

Your question specifically, Senator Lehman, I will answer, “Yes, 
sir.” We are ready to act at any time they can actually show these 
increased costs, and show that because of the actual development of 
those costs they are entitled to a price increase under our standards. 
Of course, we will give it to them. 

Senator Lenman. In other words, you recognize their right to an 
increase to cover demonstrable costs at the present time, but not in 
future. 

Mr. ArNALL. That is right, subject to one qualification. Whether 
they are entitled to a price increase now to reflect actual cost increases 
will depend upon whether they are entitled to it under our standard. 
And I want to explain that to you in a moment so you will under- 
stand it. 

But answering your question again, Senator, the assumption you 
make is correct. We do not close the door to them; no, sir. 

Senator Humpnrey. Well, since you have said you do not wish 
to talk about wages, I think it is fair, however, to reflect upon this 
fact: That the last wage increase to the steel workers was in Decem- 
ber 1950. 

Mr. Arnau. The Senator is eminently correct. 

Senator Humpurey. And there is something that has happened 
to the cost of living since December 1950. Now, nobody is reeommend- 
ing a grab bag for the worker back to 1950. Nobody is saying increases 
should be retroactive to there. Yet, had they negotiated a con- 
tract then, they could have had a crystal ball and said, “We need 
60 cents an hour, because it looks like the price of pork chops is 
going up.” 

Mr. ArNALL. Exactly, sir. 

Senator Humpurey. It would have been just as valid as to assume 
the future increases here. 

Mr. ArNALL, Exactly. 


INDUSTRY'S MATERIALS COST FORECAST UNREALISTIC 


While I regard this conclusion of principle to be unassailably sound 
and wholly sufficient by itself, some comment may be appropriate with 
respect to the basis upon which the representatives of the steel indus- 
try have rested their contention. The United States Steel Corp., for 
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example, states that since 1936 its average employment costs per ton 
and the cost of purchased products and services per ton, have each 
approximately doubled. On this basis, it is argued, there is a dollar- 
for-dollar correspondence between each change in employment costs 
and in the cost of materials and services. This conclusion is fal- 
lacious for a considerable number of reasons. 

In the first place, what is true over the long run, is distinctly 
not valid for the short run. Ultimately, of course, both wage rates 
and materials costs are affected by the same general economic condi- 
tions. From year to year, however, there is no such close corre- 
spondence, and they may even move in opposite directions. In par- 
ticular, it is unrealistic to expect a sharp increase in materials costs 
during a period when price controls are in force. 

Senator Humpurey. You know, Mr. Arnall, I might suggest that 
we get the Coca-Cola people in some time and find out how they are 
able to sell Coca-Cola at 5 cents a bottle when the sugar costs and the 
wage costs and the bottling costs and the advertising costs have all 
goneup. They have not projected a scale of increases, and they seem 
to b2 doing all right. That is from your State. 

Mr. ARNALL. 34 Senator. I wish to point that out. We are quite 
proud of that operation. 

Moreover, even if some materials costs were to increase over the 
course of the next year, such increases would be gradual and not imme- 
diate. Assuming that such an increase in material costs were to pro- 
ceed at an even rate, it would be necessary for the average cost per ton 
of materials and services purchased by the steel industry to rise by $12 
between now and June 1953, in order to achieve an average cost in- 
crease of $6 over that period. Since the total present cost of materials 
and services per ton is about $50, this would imply a materials cost 
increase of about 25 percent over the next 14 or 15 months. Even the 
wildest alarmists foresee no such catastrophe. To base price-control 
policy upon an assumption of this kind would seem utterly inde- 
fensible. 

The fallacy of the steel industry’s position may be further demon- 
strated by looking at the record of the past few years. In the middle 
of 1948, there was a substantial wage increase which raised employ- 
ment costs per ton between $3 and $4. Materials costs per ton, ow- 
ever, remained steady throughout the entire period from the beginning 
of 1948 until the Korean outbreak. 

Similarly, the last general increase in steel wages occurred in De- 
cember 1950, Senator Humphrey. This increase raised employment 
costs per ton by about $3.80 on the average. At the same time, steel 
prices were raised by an amount in excess of $8 per ton. Yet, our 
figures indicate that since December 1950, there has been virtually 
no net change in the cost of purchased services and materials for the 
steel industry. Actually, the cost of the most important single item 
purchased by the steel industry—steel scrap—was reduced as a result 
of action taken by the OPS and is now lower than it was in December 
1950. 

It is true that in the past the steel industry has often followed the 
practice, when granting wage increases, of raising its prices by a sub- 
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stantially greater amount than the increase in labor costs. The effects 
of this policy are clearly reflected in the steady increase in its profits 

er ton from a level of $9 in 1947 to an average of more than $20 in 
1951. I hasten to add that I do not object to any conscionable increase 
in profits which an industry may be able to achieve in a free and com- 
petitive market. I emphasize that word “conscionable.” 

Senator Humpnrey. Do you want to make any reference to the free 
and competitive aspect? Or shall we just wait for a while on that? 

Mr. ArRNALL. Well, Senator, we can go into a long discussion of that 
and how it operates. 

Senator Humpurey. We had a bit of discussion on the Senate floor 
on the basing-point bill about that. 

Mr. Arnau. Yes. I am familiar with that, sir. But I think we 
had best move along, because I have got a long way to go, and I have 
got some things here which I think would prove of interest to you in 
facts and figures on why we take the position we do. 

Senator Humpnurey. Yes. ; 

Mr. Arnaut. I agree also that profits increased not only because of 
the sharp price increases but also as a result of greater efficiency. ‘To 
my fated Scene these figures are sufficient to disprove the conten- 
tion of the steel industry that every increase in its employment costs 
is promptly matched by an equal increase in its other costs. 

In view of the vital importance of this specific issue, I should like to 
restate my position, so that there may be no misunderstanding. I am 
ready at this time to give every appropriate consideration under our 
existing standards to the cost increases which will result directly from 
any wage settlement. I can not, and will not, so long as I am Director 
of Price Stabilization, take into account wholly unsupported guesses 
as to what may happen to costs in the future. If new cost increases 
materialize, I will then be prepared, Senator Lehman, to review their 
impact and determine what further action, if any, is necessary. 


PROFIT PER TON OF STEEL 


For our purposes, the cost increases with which the industry is con- 
fronted are limited to the wage increases which will emerge from 
the present union negotiations. As I have shown, if the entire WSB 
recommendation were put into effect, the cost increase would range 
from $4 to $6 per ton. The $6 is the liberal figure; that is, the 
steel companies’ figure. We take it, to illustrate the point. We think 
actually it would be between $4 and $5 per ton, depending on the 
time period assumed in the calculation. 

How would such cost increases compare with present and recent 
steel earnings? 

— this is the part I want to show. This is the revealing part, I 
think, 

The chart which 1 now wish to call to your attention not only shows 
labor costs and steel prices, which I have already discussed. It 
also shows profits per ton of steel in recent years. That chart is 
labeled “Sales Realization Employment Cost and Profit Per Ton of 
Finished Steel, 1947-51.” 
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Before income an excess profit taxes, the industry’ S earnings in- 
creased from $9 per ton in 1947 to over $20 per ton in 1951. If you will 
notice, the top part is the profits after taxes. The next part 1s below 

- the mcome taxes or excess profits taxes. That bottom part is the steel 
mill employment cost, and the remaining part is the other costs. 

Well, during the 3-year period 1947-49, earnings averaged slightly 
more than $11 per ton. As you see, the two parts “at top represent $11 
per ton. That is before taxes, let me point out—before taxes. We 
don’t want to be unfair. We will talk to you about the tax situation. 
But before taxes it was $11 per ton for the period 1947-49. 
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. If we use the outside figure of $6 per ton as the cost of the wage in- 
i crease, and assume other conditions unchanged, the ayerage profit per 
4 -ton for the 18-month period January 1952-June 1953 would fall to 
; about $14 a ton. But under the Capehart amendment, the steel in- 
4 dustry will receive a price increase averaging almost $3 per ton. Thus, 
3 after the wage increase and the C apehart price increase, profit per ton 
4 for these 18 months would be about $17 aton. For the year 1952, the 
, profits per ton should not be less than $18. These figures compare very 
: favorably with the average profit of $11 per ton during the very pros- 
i perous pre-Korean base period. 

P 

5 STEEL AND THE EARNINGS STANDARD 

4 Now, these figures suggest clearly that the industry could not 


qualify for price increases under our industry earnings standard. Let 
us see for a moment how the industry earnings standard would apply 
to the steel companies. We have two sets of data which can be used 
for earnings standard calculations. 

Our next chart represents the official Government estimates of earn- 
ings for the entire primary iron and steel industry. And it is headed 
“Earnings before and after taxes, 1947-51, and earnings required by 
the industry earnings standard, 1951; primary iron and steel indus- 
tries.” 

This shows earnings before taxes rising from $1,070 million in 1947 
to $2,500 million in 1951. The average for the base period was 
$1,200.million, Because the industry has increased its net worth, the 
earnings required by the standard in 1951 are $1,312 million. Thus 
the industry could absorb cost increases of almost $1,200 million before 
a price increase would be required under our earnings standards. 
‘ The source of these figures is the Federal Trade Commission, which 
used data collected both by itself and by the Securities and Exchange 
: Commission. And Chairman Mead will be pleased to testify before 
your committee as to the verity of these figures if you should desire 
him to doso. The figure for 1951 includes a conservative OPS estimate 
for the fourth quarter of 1951. 

’ Let me again go back there. Will you point to the figure up at the 
: top of the last colmun? Now, the profits of the steel companies would 
have to drop to that figure, before they would be entitled to a price 
3 increase alee the earnings standard that we use. In other words, 
they could absorb the difference between the last two columns, almost 
: $1,200 million, under our earnings standard before there would be 
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any price increase. And even if the entire recommendations of the 
WSB were to be put into effect, they still could not qualify under 
our earnings standard for a price increase, because, simply, the cost 
increase would not be as large as the amount they auld have to - 
absorb under one standard before they would be entitled to a price 
increase. 

Now, the second set of data relate to the membership of the Ameri- 
can Iron and Steel Institute, which covers most of the steel industry 
more narrowly defined—that is, producers of ingots and the standard 
finished and semifinished rolling mill products. 

The chart which I now present to you shows the calculation of the 
earnings standard for this second series. You will see that although 
pave for the entire industry broadly defined are roughly 30 percent 

1igher than for the Steel Institute membership, the patterns are 
nearly identical. We could trace through the calculations with either 
set, but let us use the industry’s own figures so that there can be no 
mystery about the arithmetic. 

As the chart shows, the industry earned $843 million, on the average, 
during the base period, 1947-49. This represented a return of 1814 
percent on net worth, or owners’ investment. Taking 85 percent of 
this rate gives a minimum rate of return under the earnings standard 
of 15.7 percent on net worth. Applying this rate to current net worth 
would produce a current minimum earnings figure of $936 million, 
shown as the last bar on the chart. 

Actual 1951 earnings were $1,918 million. Thus the industry could 
absorb cost increases amounting to a little less than a billion dol- 
lars, the difference between these last two bars. I should add that 
these figures are based upon the earnings statement of the companies 
themselves and include provision not ake for emergency amortization 
on the basis of tax certificates but also for accelerated depreciation 
which is not deductible under the tax laws. If normal depreciation 
methods were used throughout, the 1951 comparison would probably 
be substantially more favorable. 

We estimate that these i about 75 million tons 
of finished steel in the year 1951. Dividing the amount which the 
industry could absorb—$1,982 million—by 75 million tons shows that 
they could absorb a cost increase of $13.09 per ton, more than two or 
three times the amount of the expected wage cost increase, depending 
on the time period you wish to use to compute the cost increase. 

Let us, however, assume an average labor cost increase of $6 per ton, 
which is the highest possible estimate of the effect of the WSB pack- 
age over the next 14 months, including the cost of its retroactive fea- 
tures. Substracting a price increase under the Capehart amendment 
of almost $3 per ton would yield a net cost increase of roughly $3 per 
ton to the steel companies. This would mean a total earnings reduc- 
tion of $225 million, based on 1951 production rates. Subtracting 
this from actual 1951 earnings would still leave $1,693 million. This 
represents a return of more than 30 percent on stockholders’ investment. 
This return is far higher than the 1947-49 return for these companies 
of 181% percent which I showed you earlier, and that was itself higher 
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than any the industry had enjoyed since 1918. 
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EARNINGS AFTER TAXES 


Now, I want to talk a minute about earnings after taxes. 

Senator Humpurey. Prior to that, however, I think we should 
state that these proposed wage increases come in as a business expense 
before the computation of taxes. 

Mr. Arnatu. And I think they ought to. 

Senator Humrpurey. Well, of course. They do in all businesses. 
That is not unusual. 

Mr. Arnaut, When you gentlemen in the Senate fixed my salary 
as Director of OPS, you didn’t tell me anything about taxes. 

Senator Humpurey. That is right. 

Mr. Arnaut. I didn’t know they fixed it in the Constitution for 
the Senators, that they were going to take care of your tax situa- 
tion. I thought the Congress in its wisdom passed a tax law to place 
a burden on anyone, with no guaranties that the OPS was going to 
rig a structure where you weren’t going to have to pay taxes. That 
doesn’t enter into this thing. If it does, I want you to relieve me. 
I don’t like to pay taxes. 

Senator Humrurey. I thought we ought to get this straight be- 
cause there are a few school teachers around the country that have to 
pay taxes, and the school boards haven’t adjusted things accordingly. 

fr. ArnatL. And there ought not to be special privilege. If there 
is, I want to apply for it. 

Senator Humenurey. I just want it clear because a number of people 
have said you are talking about figures before taxes. 

Mr. Arnau. Well, we always talk about figures before taxes. In 
justice, we ought to. Listen to me, Senator Humphrey. When they 
fixed the salaries of the presidents of my companies, in the stockhold- 
ers’ statement it doesn’t say before or after taxes. It says “salary.” 

Senator Humrnery. Before coming here, I never heard of before 
or after taxes. 

All the folks out my way just talked about taxes and salary. Until 
I got down here I never heard about that. 

Mr. Arnau. In Georgia they didn’t know about that either. That 
is a new technique. 

Senator Humpurey. This is the only place where you hear about 
that kind of talk. You just are paid your salary and hope you can 
live on it, until you come down to Washington. 

Mr. Arnatu, That is jabberwock, that kind of thing. 

Senator Humpnurey. I do not know what that is, but it sounds 
descriptive. 

Mr. ArNALL. It is, very descriptive. 

Well, I should perhaps digress for a moment to consider this ob- 
jection which the industry has made to our earnings standard and its 
application to steel. I am referring to the fact that the standard is 
based on profits before, rather than after, income and excess-profits 
taxes. I want to say most emphatically that profits after taxes can- 
not be used as a basis for any Sent. fair price-control policy. 


Congress, in enacting tax legislation, expresses its judgment as 
to the manner in which the tax burden should be allocated. The tax 
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increases which have been required during this period of emergency 
similarly reflect the judgment of Congress as to how the added bur- 
den of defense costs should be distributed among our people. If the 
contention of the steel companies were accepted, it would mean that 
OPS was, in effect, altering this congressional decision by permitting 
certain industries or certain favored groups of the population to shift 
their just share of the tax burden to those of us fees able to pay it. 
And while I am your Director it is not going to be done. 

Senator Humpnrery. I think it might be well to point out that the 
folks who receive old-age insurance, if they make $50 a month, can- 
not get it. They cannot get any help at all from their Government. 
We have kept them right down to the $50 level. You have to make 
$49.99 or less before you can even get the pension you are justly due 
under the law. 

Mr. Arnati. Thank you for the observation, Senator. 

Senator Humenrey. [ just want to think about a few other people, 
as long as we are talking about taxes. 

Mr. Arnau. I said a while ago, Senator, that my concern is for 
these people who are going to get it in the neck. 

Senator Humrurey. It is refreshing to hear this expressed. 

Mr. Arnau. Look. There is just one issue in this whole thing. If 
we break the price line, and there is enough pressure put on to try to 
make us break it, then the answer is simply this: it means that the 
people of America are going to pay more for everything they get. 
You know what my personal estimate is if this break-through comes? 
It is that it is going to nick every American family for 300 additional 
dollars out of their family budget. 

Now, if the people of this country are such saps as to want to pay 
that kind of cost to bring peace to the steel industry, I just can’t be- 
lieve it. The people are basically sound, and when they know the 
truth they will be on the right side. 

Someone asked me this afternoon over at the Press Club: “How 
much price increase would you give to bring peace to the steel indus- 
trv?” And I will tell you what I told them there. 

We are not going to Munich. If the price of peate is to give the 
public the ax in the neck, there will be no peace as far as I am con- 
cerned, unless the Congress in its wisdom changes the law or tells me 
to doit. And then I want the responsibility on your door, not mine. 

Senator Humpurey. I might say, Governor, that the steel com- 
panies and others have complained about the heavy burden of tax- 
ation, and indeed it is heavy. 

Mr. Arnau. Of course it is heavy. 

Senator Humrnrey. I would reflect, however, that, since wages are 
a legitimate business expense, this is one way they could cut down 
their taxes. This is one way you can cut the taxes. 

Mr. Arnatx. But, Senator Humphrey, they don’t want to talk about 
taxes except where they can use taxes to get more price increase. I 
don’t want to do them an injustice. I won’t say that. I will take it 
back. I won’t say that. But, if we are going to talk about taxes, we 
ought to examine the whole thing and talk about it from everybody’s 
standpoint. 

Senator Huu. Governor, since our chairman has interrupted you, 
might I interrupt you, too? 

Mr. Arnaty. Certainly, Senator Hill. 
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Senator Hix. You have spoken about the fact that you are a 
stockholder in several of these steel companies. 

Mr. Arnaut. A small stockholder. 

Senator Hix. A small stockholder. If they got this increase, it 
would mean you would get a larger sum as a stockholder. 

Mr. Arnau. But it will cost me money. I will lose on the deal. 

Senator Hiiw. In other words, you would not be happy. There 
would be results which you would seriously and sorely deplore. Is 
that not true? 

Mr. Arnauy. Exactly, Senator Hill. In other words, one of the 
great things that I cannot understand, as Director of this agency, 
with us working day and night trying to hold the price line to pre- 
serve the soundness of the dollar—this is an amazing thing to me—is 
that so many people who have more of those dollars are the ones 
that are doing the most to break the price line. I don’t understand it. 
What I want to do is to protect my insurance. I have got children to 
educate. I have got a little money in the bank; not much, a little. 
I want to buy something. I want to leave to my children something 
other than staggering debts. 

Senator Hii. Unless you protect those dollars, they are not worth 
anything to you, your children, or anybody else. Is that not true? 

Mr. Arnau. Senator, I have had the unfortunate experience of 
being in Europe at times when I saw what inflation could do to a 
nation and to people. I know in Italy today they are paying 63 times 
as much for food as they paid 10 years ago—70 times as much for 
clothing. 

Do you remember the French franc? I remember a time when an 
amount of 100 francs would be the equivalent of 20 hard American 
dollars. It is worth 28 cents today. That, I don’t want to happen in 
America, and I am not going to do anything to contribute. 

Getting back to your question, of course, if the steel people get 
this price increase, I, as a little stockholder, would get a little bigger 
dividend. That is right, but it would hurt me as a stockholder rather 
than help me because (1) it would make my taxes go up; (2) it would 
make the value of my money buy less; (8) it would cause a break- 
through in everything else, and it will do away with price controls. 

Of course, Senator, I believe that the stockholders of the American 
steel industry by and large would take the same position. There are 
mighty few people in America who, when they know the facts, will 
want to contribute to a ruinous policy that would wreck our country’s 
economy. 

Well, if price increases were given on the basis of profits after taxes, 
by the same token, simple justice would require that personal taxes 
should be included in measuring changes in living costs. Workers 
would therefore be entitled to correspondingly larger cost-of-living 
adjustments in their pay if we are going to consider their pay after 
taxes. Likewise, taxes would have to be included as an element in 
farmers’ costs and parity levels would have to be raised accordingly. 
Senator Hill, we would have to raise parity. There would be no 
stopping it. 

If each group in the economy should thus attempt to avoid its 
share of the burden of mobilization by shifting that burden to some- 
one else, the only result would be to generate a new inflationary spiral. 
The economic burden of mobilization will not disappear merely be- 
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cause each group tries to shift it to another. The net result could only 
be to shift, through further inflation, the entire burden of the defense 
program onto those individuals and industries who, because of their 
weaker economic position, were unable to pass the buck further along 
the line. Since it is these groups in the population which are already 
suffering most from the inflation which has occurred, the burden on 
them would soon become intolerable. 

In view of these considerations, it is the position of the Office of 
Price Stabilization that the tax burden rest where Congress imposed 
it and that the agency should take no steps which would have the effect 
of shifting this burden to those of our people less able to pay it. 

While I believe that this matter of principle is the most important 
consideration, I might also point out that, even if we were to apply 
our earnings standard to profits after taxes, it would not change the 
results as far as the steel industry is concerned. So take Mr. Randall’s 
position and say we have got to consider the situation after taxes. 
Then when we apply an earnings standard they are still entitled to no 
price increase. it they granted the full WSB recommendation and 
we let them deduct their taxes that they were paying, applying that 
to their earnings standard, they would still be entitled to no price 
increase under the equitable standards we use in our agency. 

The decision of Congress to levy an excess-profits tax naturally 
causes steel industry profits after taxes to compare less favorably with 
those of the pre-Korean base period than do the before-tax profits. 
Nevertheless, the increase in steel profits has been so large that even 
profits after taxes now exceed the pre-Korean profits after taxes, and 
exceed them by so much that the steel industry would probably not be 
eligible for price increase, at least during the balance of 1952, accord- 
ing to our standards. 

Senator Morse. Let us pause on that one for just a minute. In fact, 
one might almost ask the country to bow its head in prayer after that 
statement because does it not show, Governor, that the Korean war 
has brought tremendous profit benefits to the steel industry after 
taxes ¢ 

Mr. ARNALL. Yes; it does. 

Senator Morse. Does it not show then that we have still a long way 
to go in America in taking the profit out of war because we are talk- 
ing now about profits greater than the profits of this industry after 
taxes than they were before Korea after taxes; is that not true? 

Mr. Arnauu. That is correct. We still have unfortunately large 
profits made by reason of war. 

Now, look at the chart, Senator Morse, please. That is 1951. That 
is a result of the Korean situation. Look at the high profits. Look 
how high they are by reason of Korea. Look at the other years and 
look what happened. That is the answer to your question. 

Senator Morser. It is duplicating evidence of evidence that has been 
submitted to the Johnson subcommittee of the Armed Services Com- 
mittee in regard to the profits of certain powerful companies in this 
country since the outbreak of the Korean war, evidence which shows 
that the Korean war, in and of itself, has been the cause of the war 
contracts these companies have obtained and greater profits than they 
made at any time during World War II after taxes. That is why the 
Senator from Oregon speaks with some little feeling when he listened 
on the radio the other night to Mr. Randall weep, figuratively speak- 
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ing, such tears over the profit problem of the steel industry and says 
the President did not, however, talk to you in terms of profits after 
taxes, 

What Mr. Randall did not tell the American people is that when 
you take the profits after taxes you still have a great industry along 
with some other industries in this country just reaping tremendous 
profits out of the blood that is being spilled in Korea. 

1 am for them getting reasonable profits necessary to keep this 
free-enterprise system of ours working, but I happen to think it is 
the responsibility of this Congress to really, for once in the history 
of our country, put into legislative form some legislation that will 
take the profits out of the spilling of American blood on the battle- 
fields, apilt in the defense of this flag. 

I just want to tell you this issue has got to be taken to the American 
people in this summer ahead of us, and I want to say to the repomanagm 
in both parties this afternoon that, once the American people come to 
to understand this problem, the crosses they are going to put out be- 
hind their ballots in November will be in defense of the crosses that 
are standing up in the battlefields of the world where American 
boys have died, and they did not die to make this kind of profit for 
the steel industry of the United States. 

Mr. Arnaut. If I were in the United States Senate, I would vote 
for such a bill gladly, sir: 

Senator Humpnrey. We did not have enough votes the last time 
we had the roll call. I will put that in the record. 

Mr. Arnau. More power to you. I hope you will pick up enough 
votes. 

Senator LeHMAN. Senator, or rather, Governor—having held both 
titles I still believe the title of Governor is about as great a title as a 
man can hold. It seems to me this question of profits before and 
after taxes is of secondary importance. The main issue which you 
have already described of the effect of admitting a raise in the price 
of steel beyond that to which they are clearly and demonstrably en- 
titled because of the inevitable effect it would have on the entire 
picture leading to a spiral of inflation, that seems to me the important 
thing. I think you very well described it. If you permitted a break- 
through on inl you would inevitably have to permit a break-through 
on almost every other commodity that is used by the American people 
and that would inevitably and surely lead to a spiral of inflation. 

Mr. Arnau. Not only permit a break-through, but if we break 
through on steel, I am going to call the other industries and say, 
“Boys, the lid is off. Come in and get yours while you can.” 

Senator LeHmMan. You would not have to. 

Mr. Arnaut. They would be there. The word would get around. 
Thank you for your observation. 

I have thrown a lot of figures at you and numbers, and I am sorry 
to have troubled you with this arithmetic and these equations, but I 
thought it was very necessary to get it in the record. 


EFFECT OF AN UNWARRANTED STEEL PRICE INCREASE 


Now, then, I believe I have fully explained why we think that 
the steel industry needs no increase in its céiling prices beyond that 
available under the Capehart amendment. 
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We fully explain that. There are those who understand and ac- 
cept this position but who feel, nevertheless, that in the interest of 
peace and harmony it would be well to yield in just this one case. 
‘They ask me constantly : How much harm could it do? 

That brought me to the question asked me at the Press Club. They 
said, “Won't you give a little to have peace in the steel industry?” 
Well, there are some things you cannot give a little on. A little is 
a lot. 

No. 1, I am not going to single out the steel industry. On the basis 
of these charts you see why. I am not going to be a part to a 
fraud perpetrated on the American people. When it gets to where 
we have got to take the basic American industry and give them special 
privilege, then unless we do it for everyone, treat them even handedly, 
and alike, we are perpetrating a fraud on the citizens of this sommety: 

Well, we are not going to do it. We are not going to Munich. 
We are not going to yield unless our calculations are wrong, and under 
the standards they are entitled to a price increase. Then I will be very 
quick and delighted to acknowledge my error and give them what they 
are entitled to or may be entitled to. 

If we yield we cause irreparable damage to the stabilization program. 
That would come about in two ways. The first damage would occur 
as the direct result of a large and unnecessary increase in steel prices. 
An increase of $12 a ton would immediately add a billion idiom a 


year to the cost base of our economy. But the ultimate cost would be 
greater because, under existing law and regulations, such an inerease 
would have to be pyramided in the course of the final production 
and distribution of steel products. There would be mark-ups on 


mark-ups. 

Thus, under the Herlong amendment, any increase in manufac- 
turers’ prices for such products as automobiles, refrigerators, agri- 
cultural equipment, or industrial supplies would be subject to the 
distributors’ nermal percentage mark-ups at both wholesale and retail 
level. Similarly, increased construction costs would also be aug- 
mented by the profit margin allowed to construction firms. The bii- 
lion dollars could easily rise to a billion and a half. 

Moreover, the impact would not stop there. Increased costs of 
utility construction or of railroad equipment would lay the ground- 
work for rate increases in accordance with the usual rules established 
by regulatory bodies. Increases in the costs of construction, machin- 
ery, and equipment would substantially raise future capital charges 
for a wide range of industries. Increased costs of direct Government 
purchases would increase the Federal deficit and swell inflationary 
pressures. 

Do you gentlemen realize that the Government buys today roughly 
about 20 percent of the output of steel? Of course, if we grant the 
price increase, it increases your direct taxes or Federal deficit, too. 
We are big consumers of steel. 

The magnitude of all the increases that would eventually result, 
cannot be measured precisely but it certainly would be substantial. 
My personal estimate is it would increase the cost of living for wae 
American family 5 percent or, as I say, $300 if this breakthroug 
comes and with it the pyramiding of prices. 

Senator LEHMAN. Bovenior. your figures, clear as they are, and 
convincing as they are to me, cover only the field of steel. But as a 














NATIONAL AND EMERGENCY LABOR DISPUTES 151 


matter of fact, if we allowed the breakthrough on steel, the same thing 
would happen to rubber, lumber, and woolen textiles and everything 
else. It would be multiplied and multiplied many times over. 

Mr. Arnaty. Then in that connection, let me say that I don’t want 
to get into the wage situation, but I do want to make this point: [ 
think some American industries have increased wages about on a par 
with WSB’s recommendation. 

Senator Humpurey. We had that testified to yesterday. 

Mr. Arnau, And they have not gotten price increases other than 
what they were entitled to under the Capehart amendment. So, as 
far as I know, this is the first crowd that came in and said, “We want 
a price increase. We demand a price increase.” 

Senator Pasrorr. As a matter of procedure, do you mean to tell 
me that collective bargaining negotiations of the CIO hinged upon 
what your agency would have done in allowing them to raise the prices 
first ¢ 

Mr. Arnay. Senator Pastore, I regret to say it, I am embarrassed 
to say this, but the truth of it is that the entire wage negotiations 
have been based upon what we do in price increases for steel. The 
reason those negotiations have broken down is because we will not 
agree to a commensurate price increase to offset the labor cost. 

Senator Pastore. Is that not rather an extraordinary procedure ? 
That is, that they want something else determined that is extraneous 
before they will negotiate in collective bargaining as to increases in 
wages ? 

‘Mr. Arnatu. I think it is utterly and completely absurd and ridic- 
ulous. I stand with the President in this statement and let me quote 
it to you. It is the third to the last paragraph of his radio address. 
1 know it by heart, I think. 

He said: “Let the steel companies and the steelworkers compose 
their differences and then let the steel companies go over to the Office 
of Price Stabilization as every other American industry must and 
should do and apply for price increases and they will get such price 
increases, if any, as they are entitled to under the law and the regula- 
tions of the agency.” 

Of course, that isthe way it should be done. 

Thank you for the observation, Senator. 

Ail of this ignores the secondary effect of this price increase. 
Higher prices for farm machinery and fence wire and other products 
bought by farmers would raise the parity index, and thus the mini- 
mum level of ceilings for farm products. And a higher cost of living 
would, under present wage regulations, permit further increases in 
wage rates, cerwa start all over again. 

It has been repeatedly emphasized that our success in holding the 
price line during the past 12 months has reflected in large part a 
change in psychology among consumers and business alike. The 
reestablishment of confidence in the stability of the price structure 
and the value of the dollar were major factors in stemming the panic 
buying which preceded the issuance of the General Ceiling Price Regu- 
Jation. The importance of this factor is clearly reflected in the sharp 
increase in savings of the past year. 

By the same token, any reversal of business or consumer psychology 
would almost surely lead to a reduction in the rate of savings and the 
renewal of broad buying pressures on our economy. While the extent 
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of this change is unpredictable, there is little doubt that it would be 
serious and it might actually result in a catastrophe. A reading of 
the press will show that everyone is concerned lest the steel crisis issue 
result in a new turn of the inflationary spiral. There are many who 
think we need another shot of inflation. I don’t. 

You will note that I assumed above that the increased cost of 
steel would be passed along by manufacturers of steel products, and 
then further pyramided by distributors. I make this assumption for 
one simple reason. If the steel industry, whose margins are as gen- 
erous as I have shown them to be, were not required to absorb cost 
increases, we could surely not require steel users, whose margins are in 
general much lower, to assume any burden of cost absorption. 

I have shown in detail how much better off the steel industry is 
profitwise than it was in the pre-Korean base period. Steel profits in 
1951 exceeded the base period rate by more than 80 percent. For 
manufacturing industry generally, however, the comparison is far 
less favorable. Latest data suggest that manufacturers’ earnings on 
the average exceed the base period rate by only about 18 percent. 
That is the reason why I assume that if steel is required to absorb 
nothing, steel users cannot fairly be required to absorb higher steel 
prices. 

This leads me to the second and much more serious effect of bow- 
ing to Steel’s demands. If we were to break our price-control stand- 
ards for steel, how could we hold them elsewhere? Despite the obvious 
injustice of this position, we might try to continue to say to other in- 
dustries: “Absorb cost increases until our standards require a price 
increase for you.” But having bowed under pressure to Steel, we 
would be fair game for intimidation by other groups. If we give in to 
an industry which brings on a strike, and Government seizure of its 
plants, because it insists on a price increase as a requirement for grant- 
ing any wage increase, we will hardly be in strong position to stand u 
against another industry which refuses to ship essential products until 
it receives a price increase not permitted by our standards. 

Sooner or later we would be forced, at a minimum, to develop a 
policy of passing along all cost increases, a policy of automatic escala- 
tion all up and down the line. And we would probably have to 
recognize not only all future cost increases but all of the past cost 
increases which have occurred since the beginning of price control 
and have thus far been absorbed other than under the Capehart 
amendment. 

Senator Hm. When you speak of the Capehart amendment, the 
steel companies have not asked for an increase under that amendment ? 

Mr. Arnau. That is correct, Senator Hill. 

Senator Hitz. In other words, now they are asking for an increase 
when they have declined to ask for an increase that they might well 
have gotten under the Capehart amendment ? 

Mr. Arnatu. That is correct. 

Senator Huz. That seems rather strange. Could they be seeking 
anything in this situation other than a price increase? 

Mr. Arnaut. What does the Senator intimate? 

Senator Hix. Well, it seems strange to me that they ask for a price 
increase and could have made this request some time ago under the 
Capehart amendment. 
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Yet they come in now and demand this other increase that we have 
been talking about. I do not understand it. 

Mr. Arnau. Let me make it plain. They are prepared to ask for 
a Capehart amendment increase. They are going to ask for that. 

Senator Hiri. You mean they are going to ask for that willy nilly, 
so to speak. In other words, whether they get this increase due to any 
increase in wages ? 

Mr. Arnaut. No. They tell me they are going to ask for the Cape- 
hart increase if they get a wage increase, but in addition to that they 
want another price increase to pass on their cost increase. That is what 
it amounts to, and it amounts to this: Whatever they give labor, they 
ask that the public pay that bill. They tell me they are willing to 
absorb something. And I want to say it in all honor and good faith, 
to the people I discussed it with—they tell me they are willing to 
absorb it. They say that. But when we get down to the figures, you 
see, we cannot find where they are absorbing anything, because the 
figures are that they pass it on. They say they are willing to absorb, 
but on a basis of arithmetic and mathematics, we cannot find it. I do 
not want to charge bad faith. I just want to charge poor arithmetic. 

Perhaps you do not realize how many industries have been required 
to absorb cost increases in the past 15 months. There have been ex- 
tensive wage increases all during 1951, as well as freight-rate increases, 
and higher prices for imported materials as well as some domestic 
ones. ‘Some of these higher costs have had to be recognized under our 
standards. But many more have been absorbed. 

I say to you in all seriousness: if price control policies were to come 
to this, we had better have no price contro] at all. For we would then 
have an inflationary machine, operating under Government auspices, 
which was geared to spin our economy into a dizzy spiral of ever 
higher prices, wages, costs, and prices. 

I realize that this has been a long statement, but I believe that in 
view of the seriousness of the situation, it is urgent that there be a 
full understanding of all the facts. This is the first time I have had 
a chance to go into detail. I have refrained from talking about this 
as long as there were negotiations going on, but now they have broken 
down, and I think it is my duty to tell you members of the Labor 
Committee who have invited me here these facts, and I am not going 
to stop here. I am going to go before the people on the radio and 
use te media at my disposal to let the people know the truth, be- 
cause I have great confidence in the American people when they know 
the truth. When they know the truth, they will always find the right 
course to pursue. 

SUMMARY OF PRINCIPAL POINTS 


Let me summarize the principal points which I have made. 

First, the problem of a steel price increase cannot be looked at in 
isolation. Requests for price increases by any industry must be judged 
in accordance with existing law and generally applicable standards. 
Only thus can. the rule of law be preserved. 

Second, the maximum possible increase in employment costs which 
would result from the Wage Board’s recommendations is about $6 
per ton. The full impact of this increase would not be felt during 
1952, but it would represent the average cost over the next 14 months, 
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including an allowance for retroactivity of wage increases to last 
January, but with no allowance for productivity increases. 

Third, I have explained the basis for the steel companies’ contention 
that the cost of the Wage Board’s recommendations to them would 
amount to $12 per ton. I have emphasized that, entirely apart from 
the fallacious basis for this claim, it would be utterly impossible to 
take into account wholly unsupported fears of possible future cost in- 
creases in the administration of price control. 

Fourth, I have shown that the maximum net increase in costs to 
the steel industry, after allowing for the Capehart adjustment, is about 
$3 per ton. This would still leave profits before taxes at about $17 per 
ton, far in excess of their pre-Korean level. In the face of so high a 
level of profits, the industry obviously could not qualify for price 
adjustments under the Industry Earnings Standard. 

Next, I have explained why profits after taxes cannot be used as 
the basis for determining an industry’s need for adjustments. But, 
even if they were so used in this case, the steel industry could not 
qualify for any price increase beyond that allowed under Capehart. 

And finally, I have stressed my belief that to yield in this case to 
the insistence for a large price increase in violation of all our stand- 
ards, would be extremely serious from the point of view not only of 
the stabilization program but of the basic health of our entire economy. 

These are the reasons why my agency has taken so strong a posi- 
tion on the question of steel prices. Perhaps the Congress and the 
public no longer want price control. Perhaps a “peaceful” wage 
settlement in steel is more to be desired than a continuance of our 
stabilization program, which, up to now, has operated with reasonable 
success. 

I ask only that we consider all of the facts and alternatives before 
we make that decision. Until I am told otherwise, I shall assume that 
my job, and that of my agency, is to carry out the purposes of the 
Defense Production Act. I have been trying to do just that in the 
present steel issue. 

As long as I am Director of the Office of Price Stabilization, I 
assure you, Mr. Chairman and members of your committee, that I 
will carry out the law of the Congress governing the operation of this 
Agency. That is my beholden duty. I will not be derelict in the 
discharge of that duty. 

Senator Morse. Mr. Chairman, I have to go before the Senate on 
another matter. Before I go, I want to say to Governor Arnall if 
I were he I would be very proud to leave for posterity such a states- 
manlike document as he has made in this record this afternoon. I 
think it was statesmanship at its highest level. 

Mr. Arnaui. Thank you, Senator Morse. 

Senator Hitz. Might I join with Senator Morse in his expression 
of appreciation of the exceptionally able, courageous, and timely state- 
ment that Governor Arnall has given us here this afternoon. I am 
delighted to know that he is going to carry this message to the Ameri- 
can people, and I know he is going to hold this line. 

Mr. Arnati. Thank you, Senator Hill. 

Senator Humpnrey. Senator Pastore? 

Senator Pastore. I say “ditto” to everything that has been said. 

Senator Humrnrey. Are there any question the Senators would 
like to ask? 
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Senator Pastore, do you have any questions? 

Senator Pastore. I think his statement has been exhaustive, clear, 
and to the point. 

Senator Humpnrey. Senator Hill? 

Senator Hizt. I have no questions. 

Senator Humpnurey. Just a few moments ago, in your testimony, 
you were talking about tax amortization. I asked the staff to call 
the Munitions Board to get us the information I thought we ought to 
have to supplement this record. 

This is the report that I have: Tax-amortization certificates is- 
sued to the steel industry for construction of new plants and equip- 
ment to December 31, 1951, a total of 265 certificates with a total tax 
amortization write-off of $2,631 million. This is on the authority 
of Mr. Paul Sweeney, of the Defense Production Administration. 
This includes steel works and rolling mills, pig iron, blast furnaces, 
and equipment. 

I thought that would be interesting material to have. 

Mr. Arnatu. Let me add to that statement, please. 

In applying our earnings standard, we do not recognize accelerated 
amortization. But in the steel industry figures I cited to you, we gave 
them the full benefit of the write-offs, the accelerated amortization 
payments, and still they do not break that earnings standard. So we 
take that into consideration. 

Senator Humrenurey. One figure at the end of your testimony, Mr. 
Arnall I want to question you on is on page 24 in your summary. 
You say: ; 

Second, the maximum possible increase in employment costs which would 
result from the Wage Board’s recommendations is about $6 per ton. 

Looking at your chart, are you referring to the average cost here 
or is this the ultimate ? 

Mr. Arnatu. No; the average for the proposed contract period of 
18 months is $4.67, 

Senator Humpnrey. I just wanted to correct the record. What 
you had done in the $6 figure was to take its maximum projection ? 

Mr. Arnau. We took the steel companies’ figure of $6 and that is 
the worst that could come of it, but the average is $4.67. We use the 
$6 simply to show the results based on this maximum assumption, 

Senator Humpurey. Yesterday in the the hearings we mentioned 
certain industries which had already been granted wage increases 
equal to or larger than those recommended by WSB. You alluded 
to that in your testimony today. 

I think it was Mr. Feinsinger that said that rubber, automobiles, 
farm machinery, electrical machinery, and meat packing were some 
of the larger cases that had been brought before the Wage Stabiliza- 
tion Board. Have you granted these industries price increases to make 
up for the wage raises independent of your industry earnings standard 
such as steel has? 

Mr. Arnatu. Nothing other than what they were entitled to under 
Capehart. 

Senator Humpurey. In other words, when a wage increase as in 
packing, which was a hot case for a period of time, was finally settled, 
it was settled on the basis of the Capehart amendment or the industry 
earnings standard; is that correct ? 

99423—52——11 
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Mr. Arnau. That is.correct. 

' Senator Humpnurey. Has that been the considered policy in every 
case that you have had? 

Mr. Arnau. Yes, sir. 

Senator Humpurey. There has been no exception that you know of ? 

Mr. Arnauy. There is one exception, machine tools. That hap- 
pened long ago. Somebody passed an order that the need in the 
national-defense program was so great that it was necessary to give 
the machine tool people a price increase to encourage them to drop 
other lines of endeavor and to gear up for this defense program. That 
was done under the guise or theory of pressing national emergency. 

But that is the only case I know of. That did not meet with the 
approval of the Office of Price Stabilization, as I understand it, but 
we just could not be in the position of stopping the defense program, 
That is the only case I know of. 

I do not know whether they granted wage increases or not. That 
had nothing to do with a wage increase. 

Senator Humpnrey. Governor Arnall, Mr. Randall made a very 
serious attack upon the President’s speech and he contested some of 
the figures. I am sure many people have been aroused by that charge 
and countercharge and contest. 

The President used the figure of $19.50 a ton profit, gross profit. 
You used the figure $20? 

Mr. Arnau. That is right. 

Senator Humpnurey. There is just a little difference. 

Mr. Arnau. The reason is we have recently gotten the latest up- 
to-date figures from the Iron and Steel Institute. Based on those 
figures, we estimate the 1951 profit at $20.66. The President was not 
high enough. 

Senator Humpnrey. You got those figures from where? 

Mr. Arnati. The American Iron and Steel Institute. We have the 
latest figures. The President’s figures were not quite complete, ap- 
parently, but the truth of it is the President was not high enough in his 
estimate. It is not $19.50; it is over $20. 

Senator Humpnurey. So Mr. Randall was—— 

Mr. Arnau. He was off base. 

Senator Humpurey. He was wrong but the wrong way. 

Mr. Arnau. I would still vote for him for president of my com- 
pany, though. 

Senator iin Your assurance of support would be helpful. 

Mr. ArNALL. I am sure he would appreciate it. 

Senator Humreurey. Mr. Randall also charged in this address that 
this figure of $214 billion, a profit figure, was drawn out of thin air. 

You have referred to this $214, billion figure. Your latest figures. 
Do they substantiate the President’s figure of $214 billion? 

Mr. Arnau. He was a little too low there. 

Senator Humrnrey. Who was? 

Mr. ArnALL. The President. Our figures are that it is a little over 
$214 billion. Figures always befuddle me. 

Senator Humpnrey. I notice in your testimony you said $2,500,- 
000,000. I hope everybody understood that. 

Mr. Arnau. The truth is the President’s figures were a little low. 
We get our figures for this profit series from the Federal Trade Com- 
mission. Chairman Mead will testify as to the accuracy of those 
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figures, as I have stated several times. In other words, it is true that 
the President in his address did not talk about earnings after taxes, but 
I think as we have demonstrated, we usually don’t talk about our prices 
or salaries “after.” We talk about them and then pay the taxes. 

Senator Humrnrey. I want to say we would like to have the charts 
for the purpose of our record. If you have facsimiles of these charts 
that you can prepare, we would like them. 

Mr. Arnaty. We will be delighted to supply the charts. 

Senator Humpurey. I wish to acknowledge that the counsel that 
is with you today, Mr. Freehill, used to be the associate counsel for 
the committee. We are proud of him and glad he is with you. 

I have nothing further to say except to join with Senator Morse, 
Senator Pastore, Senator Lehman, and Senator Hill my word of 
appreciation. I only regret we have had to wait so long. I think 
there is a type of truth Pcite which has aroused certain basic emo- 
tions. The truth will win out if you can get this message over. 

Mr. Arnat. No. 1, I did not ever get into this steel controversy be- 
cause no one came over to see me about price. I could not gratuitously 
get into it and particularly I could not as long as the negotiations were 
in progress. I did not want to imperil those negotiations. 

Now, since they have broken down, I think we can start telling the 
people the truth. We ought to tell them. I hope in time that these 
facts will get wide public dissemination because they are quite reveal- 
ing. ‘The public needs to know these facts and these figures. So we 
will try to put them out and I hope you members of the committee will 
likewise utilize the facts to the very best advantage. 

Senator Humpnrey. Am I right in assuming that this dispute in- 
stead of everything having boiled down to a normal collective-bar- 
gaining dispute between labor and industry, has actually become a 
dispute between industry and Government ! 

Mr. ArNaut. I think it has gotten to be a dispute between 154 mil- 
lion people and 675,000, and not all of them. Actually, you see, the 
way it is kicked around, the fight is on price stabilization. If we gave 
in on the price business, it would be settled that quick; but we are not 
going to give in. 

I do not know what is going to happen, but we are not going to give 
in on.the price. 


Senator Pastore. The forgotten man was the consumer, as a mat- 
ter of fact. 

Mr. Arnau. I think that is my job in a way, here, to try to look 
after the consumer. He is going to get looked after, too. 

Senator Humpurey. I think there is a point that needs to be ex- 
plained in more detail than it has been up to date; that a number of 
people have the feeling that what we have is a price and wage freeze 
and the word “stabilization” is possibly not properly understood. 
I mention this because the very fact if the Wage Stabilization Board’s 
recommendations were to go into effect, it would necessitate under the 
formula and under the law of the price agency some increase. It 
would not necessarily necessitate it, but it could do it under the law. 

Mr. Arnaui. Under Capehart they would get it. 

Senator Humpnrey. Maybe you would like to make some comment 
about what we mean by stabilization as opposed to freeze ¢ 

Mr. Arnaut. In my concept of stabilization, 1 mean to keep things 
relatively in balance. I do not think you draw hard and fast lines, 
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but you take into consideration the relative position. For exam- 
ple, in this steel dispute, if it be true that the wage earners and the 
steel companies start off on a parity basis, then that is one premise, 
but if it be true that you start off with wage earners or workers behind, 
then that is another premise. Do you follow that? 

Senator Humpurey. Yes; I do. 

Mr. Arnau. That is not my problem. My problem is prices. 

Senator Humpnrey. I think you would be interested in knowing 
that the predecessor to Mr. Putnam, Mr. Eric Johnston, testified be- 
fore the subcommittee of this full committee a year ago and had this 
to say, and I have had it incorporated in a report because I thought 
it was succinct and understandable to the American public. Mr. 
Johnston said this: 

Stabilization, Mr. Chairman, does not mean, as I am sure it does not in the 
dictionary definition or any other definition, a static something which is fixed 
and frozen. Stabilization means to bring the elements of the economy into 
proper balance with each other so that they can function intelligently. I think 
that is what we are attempting to do in the stabilization program, attempting 
to bring wages, prices, credit, interest, imports, procurement from abroad and 
production into proper balance. In order to have stability these must be brought 
into balance. When one gets materially out of line with the others, you have 
imbalance and instability. 

Mr. Arnau. I think that is right. 

Senator Humpurey. I though it was appropriate at this time as 
you do talk about the stabilization program. 

Mr. Arnatt. In our price field we do not say we will not give 
American industry a price increase. If they should under our stand- 
ards be entitled to it to put them into a fair and equitable position, we 
give it to them. 

In the steel controversy on the price side, what they are trying to 
do is to get more than their share of price increase by breaking 
through. 

The Johnston statement is one to which I subscribe. 

The stabilization program is to bring about a proper relationship 
between prices, salaries, and wages and that means it could be flexible, 
but there has to be a proper balance or a proper relationship there. 

Senator Humenrey. I will put it to you directly in view of the 
charges that have been made: Do you think the Wage Stabilization 
Board recommendations are inflationary? Do you think they violate 
the stabilization program ? 

Mr. Arnatu. Not being an expert on the wage side, I cannot answer 
that question. All I can say is my counterparts over in that agency 
say they are not. 

Senator Humpnrey. Let me ask it another way, Governor. I am 
not trying to push you into a position that you do not want to find 
yourself, 

Mr. Arnau. Prices are my business. 

Senator Humpurey. Do you think the impact of the Wage Board 
recommendations will so fundamentally alter prices that it breaks 
the stabilization program ? 

Mr. ArNALL. Not unless we give on the price line, which we are not 
going to do. 

Senator Humpurey. Do you feel that the recommendations of the 
Wage Stabilization Program as they affect the steel industry can so 
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be absorbed by the steel industry and under the Capehart amendment 
that it will not break the stabilization program ¢ 

Mr. ArNALL. State the question again, please. 

Senator Humpurey. This is the issue: Do you feel that the recom- 
mendations of the Wage Stabilization Board, if fully applied, that is, 
the economic recommendations, with the Capehart amendment in- 
crease, with the ability of steel to absorb, will break down your stabi- 
lization program ¢ 

Mr. Arnatt. No, sir. It will not break it down. When this thing 
first came out, I was quite concerned about it. I mean, concerning the 
Wage Board. I was quite agitated and upset. I could envision the 
minute that they moved there, I was going to get the heat over on my 
side of the fence. The more I have gotten into it and the more I have 
seen these figures I have shown you, the mére I am inclined to reach 
the conclusion it is not as bad as 1 thought it was. 

Senator Humpnrey. It is not as bad as you thought. I appreciate 
that candid statement, but I still want to get back to what I think is 
the fundamental issue in reference to this whole situation. 

Does the Wage Stabilization Board’s economic recommendations, 
the dollars and cents items, including wages and fringe benefits, if 
applied to the steel industry, if accepted by the steel industry, 
mean a break-through of the stabilization program if all that you 

rant is the Capehart increase and the ability of industry to absorb the 
alance / 

Mr. Arnau. Senator, if the wage recommendations are put into 
effect and then the steel companies get an increase under Capehart, of 
course thereby is generated a little increase across the board. 

Senator Humpnurey. But that is within the law, is it not? 

Mr. Arnau. That is correct. 

So, technically and legally, it is my view that the Wage Board’s 
recommendations could be put into effect and give the companies Cape- 
hart and nothing more, and the stabilization program would not be im- 
periled and we could do a good job still for the people of America. 

Senator Humpnrey. Thank you very much. 

Senator Hitt. Let me ask a question there. 

Is it not true that the earnings standard to which you have alluded 
several times is no invention of the OPS? That is the standard that 
Congress itself has fixed, is it not ? 

Mr. Arnaty. That is right. 

Senator Hiixi. Congress has said that profits are in excess for tax 
purposes when they move above that standard ¢ 

Mr. Arnau. Thatisright. I represent some of the motion-picture 
people. We have that problem in our tax situation. We have to take 
that category where we take the three best years out of the 4 years and 
that is the base we use. It is a congressional enactment. We really 
follow what you provide. 

Senator Hitt. And not in any way determined or invented or 
fixed by the OPS. 

Mr. Arnau. We did not have anything to do with it. It was in- 
vented and fixed by Eric Johnston as Economic Stabilizer and given 
to us, and I bow down to it every morning when I go in the office 
because I think it is so eminently fair and just. But he modeled it 
after your congressional enactment. 
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Senator Hix. Congress gave it to him. 

Mr. Arnaty. Thatisright. It is fair and equitable. 

Senator Humpenrey. And you have three of the best years out of 
the four after the war. 

Mr. Arnaty. You pick your own. 

Senator Humrnrey. And reasonably good years. 

Mr. Arnatu. The best we have had since World War I. 

Senator Humpurey. In other words, the record years are the 
standard. 

Mr. Arnatu. That is right. 

Senator Leaman. Supplementing what the chairman has said, 
when the Capehart amendment was up in Congress, I voted against 
it and I know the chairman did and the Senator from Alabama did. 
I thought it was a bad athendment. I still think it is a bad amend- 
ment because I think it is arbitrary. But if you can confine the rise 
in the price of steel to what is called for under the Capehart amend- 
ment, which was on by Congress, and avoid making any further 
increases, it would seem to me that you are on pretty safe ground. 

If you break that and if you break it in steel as you have already 
testified, you have got to break it in 10, 15, 20, or 25 other commodi- 
ties. Then you are inevitably going to enter on to a price spiral which 
will lead to inflation. 

I congratulate you on your position. I think it is sound and it is 
something that shows that the implications of a renewed price spiral 
had not yet been fully appreciated by the people. If they do appre- 
ciate it, I think they will back you up. 

I want to say I congratulate you on another statement you made in 
your presentation here when you wrote that “the reestablishment of 
confidence in the stability of the price structure and the value of the 
dollar were major factors in stemming the panic buying which pre- 
ceded the issuance of the General Ceiling Price Regulation.” 

Of course, any general increase, and you cannot compartmentize 
this thing, you cannot make a special increase for one thing, but you 
have to make a general increase, and that would break down that 
»sychology which has been so carefully built up. It would again 
lead to a spiral. 

Mr. Arnaut. Thank you for the observation. That is absolutely 
correct. 

I would like to give you one or two more figures. I thought they 
were rather interesting. I will givethem from memory. I thought 
you would be interested regarding the steel situation after taxes. We 
talk about before and after taxes. If you gave the steel companies 
a price increase of $12 a ton, do you know how much they would 
keep? They would keep $3.50. They would pay $8.50 in taxes. 

Senator Humenrey. Under the excess-profits tax. 

Mr. Arnaut. Yes. So why are we going to penalize all the people 
in America to give the steel companies that little bit ? 

Senator Leman. And people in this country just do not realize 
the evils of inflation, uncontrolled inflation. have been through 
it. I have seen it abroad. I remember in 1914 my firm had a de- 
posit of 100,000 marks in Germany with a valuation of $25,000 at 
that time. Then when inflation set in in 1921, 1922, and 1923 and 
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1924, the bank stopped sending us their monthly statements showing 
our deposits. 

Finally, after about a year, we ‘did have a letter from them apolo- 
gizing for having stopped their statements, but they said that the post- 
age stamp which would have had to accompany the statement would 
have been worth more than our entire deposit of $25,000. That 
shows the extend of uncontrolled inflation and the effect that it has 
on people. 

Senator Humpnrey. Gentlemen, are there any other questions? 

If not, we want to express our appreciation to you. 

This committee will stand in recess until the call of the Chair. 

(Whereupon, at 4:40 p. m., Wednesday, April 16, 1952, the hear- 
ing was recessed, subject to the call of the Chair. ) 
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TUESDAY, APRIL 22, 1952 


Unitep States SENATE, 
CoMMITTEE ON LaBor AND Pusiic WELFARE, 
Washington, D.C. 
__ The committee met, pursuant to call, at 10 a. m., in the old Supreme 
Court room, the Capitol, Senator James E. Murray (chairman) 
presiding. 

Present: Senators Murray, Neely, Lehman, Pastore, and Taft. 

Also present: William H. Colburn, clerk, and Thomas E. Shroyer, 
staff member, full committee; Jack Barbash, staff director, and Merton 
C. Bernstein, counsel, Subcommittee on Labor and Labor Manage- 
ment Relations. 

The Cuairman. The hearing will come to order, please. 

This morning the committee resumes its hearings on Senator 
Morse’s bill, S. 2999, to provide a formal procedure for seizure. 
By committee action taken yesterday, we will also consider Senate 
bill 3016, by Senator Morse, which provides for the return of the steel 
mills to private ownership if certain conditions are met. 

(The text of S. 3016 follows :) 


[S. 3016, 82d Cong., 2d sess.] 


A BILL To provide an orderly procedure for the relinquishment of possession of the steel 
plants under conditions which will assure the continued production of the articles and 
materials required for the common defense 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of Commerce is author- 
ized and directed to relinquish possession of any plants, facilities, and other 
property of which possession has been taken by him pursuant to the provisions 
of Executive Order Numbered 10340, dated April 8, 1952, if the company from 
which possession of such plants, facilities, and other property was taken enters 
into an agreement with the Secretary within fifteen days after the date of enact- 
ment of this Act to make effective in its plants, immediately upon the resump- 
tion of possession thereof, all of the recommendations (other than the recam- 
mendation for establishment of the union shop) which were made by the Wage 
Stabilization Board in the report which it transmitted to the President on March 
20, 1952, containing its recommendations for settlement of the disputes between 
the United Steel Workers of America (CIO) and various steel and iron-ore 
companies. 

Sec. 2. (a) The Secretary of Commerce is authorized and directed to make 
effective, on the sixteenth day after the date of enactment of this Act, in any 
plant of which he has taken possession under the provisions of such Executive 
Order Numbered 10340 and with respect to which he has not entered into an 
agreement under the first section of this Act all of the recommendations (except 
the recommendation for establishment of the union shop) which were made by 
the Wage Stabilization Board in the report referred to in the first section of 
this Act. 

(b) The Secretary of Commerce is authorized and directed to relinquish 
possession of any plant (including the facilities and other property connected 
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therewith) to which subsection (a) of this section is applicable, whenever he 
enters into an agreement with the company from which such plant was taken 
under which such company agrees to continue in effect in such plant the recom- 
mendations made effective in such plant by the Secretary under subsection (a). 

Sec. 3. The Congress hereby declares that any dispute between the United 
Steel Workers of America (CIO) and various steel and iron-ore companies with 
respect to whether or not there should be provision for any type of union shop 
in the plants of such companies is a matter which should be determined, subject 
to any applicable provisions of Federal or State law, solely by collective bar- 
gaining between the parties. 

Sec. 4. The Director of Price Stabilization is authorized and directed to act 
promptly upon any application filed by any company, possession of the plants, 
facilities, or property of which is relinquished under this Act, for an adjustment 
in the ceiling price of steel in accordance with clause (1) of the second sentence 
of section 402 (d) (4) of the Defense Production Act of 1950, as amended. 

Seo. 5. (a) The President shall appoint a compensation board to determine 
the amount to be paid as just compensation to any company possession of the 
plants, facilities, or property of which was taken pursuant to the provisions of 
Executive Order 10340. Members of the compensation board shall receive com- 
pensation at the rate of $75 for each day actually spent in the work of the 
board, together with necessary travel and subsistence expenses. 

(b) The provisions of sections 9 and 10 (relating to the attendance of wit- 
nesses and the production of books, papers, and documents) of the Federal Trade 
Commission Act, as amended (15 U. 8. C. 49, 50), shall be applicable with respect 
to any hearing or inquiry conducted by the compensation board under this 
section. 

(c) The President shall make such provision for stenographic, clerical, and 
other assistance and for facilities, services, and supplies, as may be necessary 
to enable the compensation board to perform its functions. 

(d) The determination of the compensation board shal] be final and binding 
upon the parties unless, within thirty days after the issuance of such award, 
either party moves to have the determination set aside or modified in the United 
States Court of Claims in accordance with the rules of said court. 


The Crarrman. Our first witness this morning is Mr. John 


Stephens, vice pet United States Steel Co., appearing here this 


morning as spokesman for the steel industry. 
Mr. Stephens? 


STATEMENT OF JOHN A. STEPHENS, VICE PRESIDENT, INDUSTRIAL 
RELATIONS, UNITED STATES STEEL CO. 


Mr. Sreruens. Mr. Chairman, gentlemen of the committee: I am 
appearing before this committee in order to furnish to its members and 
to the Congress essential facts concerning the background of the steel 
dispute. 

I should very much appreciate the opportunity, Mr. Chairman, at 
the conclusion of my prepared statement, to respond to any and all 
questions, provided I have any knowledge in the area to which the 
questions are directed. That viewpoint is consistent with your dec- 
laration, Mr. Chairman, on April 15, that this committee is desirous 
of obtaining all of the facts so that the committee, the Congress, and 
public generally may be informed concerning the facts in this 

ispute. 

I have been intimately involved in the dispute from its inception. I 
was chairman of the bargaining conferences between United States 
Steel Co. and the steelworkers’ union from November 27, 1951, to the 
middle of December. Following the President’s certification of the 
dispute to the Wage Stabilization Board, I, at the request of the Chair- 
man of that Board, served as chairman of a committee authorized by 
numerous companies in the dispute to coordinate and expedite presen- 
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tations on their behalf before a special panel of the Board. Following 
issuance of the Board’s recommendations on March 20, I participated 
in further negotiations between the steelworkers’ union and my com- 
pany. I subsequently acted as chairman of a committee representing 
Bethlehem, Republic, Inland, Jones & Laughlin, Youngstown Sheet 
& Tube, and United States Steel in their negotiations with the union, 
including meetings arranged by Mr. Feinsinger and Mr. Bullen in 
New York and meetings with Messrs. Steelman, Feinsinger, and Bullen 
in Washington. 

The Cuamman. I would like to ask you: Were you in touch with 
the panel members during the time these negotiations were on! I 
mean the industry members. You had some steel representatives on 
that panel that was studying the problem ? 

Mr. Srepuens. There were two industry representatives on the 
panel. We presented the testimony in the case to all the members of 
the panel. 

The Cuarrman. So they knew exactly what your position was. 
They knew exactly what testimony you were presenting there ‘ 

Mr. Stepnens. Well, all six did, sir. The public, labor, and indus- 
try members sat as a unit, six — members, and we presented the 
testimony over the course, I believe, of 8 days in New York City to 
the entire panel. 

The Cuarman. Did you know anything about the conclusions that 
the panel was arriving at and the report that they were about to 
make? 

Mr. Sreruens. No; I did not, sir. I knew nothing about the con- 
clusions that the Board was arriving at. The panel arrived at no 
conclusions. The Board arrived at the conclusions. And I knew of 
those conclusions on the morning of Friday—I believe it was 
March 20. 

The CHamman. Did you have access to the minutes of those 
meetings ? 

Mr. Srepuens. The minutes of the meetings of the Board? 

The Cramman. Yes. 

Mr. Sreruens. I did not, sir. 

The Cuamman. You may proceed. 

Mr. SrerHens. From time to time it has been charged that Govern- 
ment intervention was necessary because of the refusal of the com- 
panies to bargain with the union. That is not the fact. 

The dispute arose out of demands by the union for a complete re- 
vision of the collective-bargaining agreements which expired Decem- 
ber 31. The union’s demands did not entail merely minor adjustment 
of existing provisions; they involved extravagant requests for in- 
creases in wages and other concessions which would have increased the 
companies’ employment costs by more than 60 cents per hour; they 
further involved almost a complete recasting of the complex provisions 
of our labor agreement. The demands raised well over 100 important 
issues, 

At the hearings before the panel, Mr. Murray—that is Mr. Philip 
Murray, president of the union—asserted that the union’s demands 
were the result of an “exhaustive study” which he described in detail. 
They were formulated, so he declared, as a result of a staff analysis 
of thenhinda of resolutions submitted by local unions, consultations 
between the various officials of the union, and its general counsel and 
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his associates, members of the international executive board, interna- 
tional representatives both at headquarters and in the field, represent- 
atives of the local unions and, finally, deliberations of the union’s 
international wage policy committee. 

Under the terms of the expired agreements the union could, had it 
wished, have submitted its demands to the companies as early as No- 
vember 1, 1951. Instead, it delayed until the last week in November, 
at which time it submitted them only in the most general terms. The 
full and complex details of the demands were not disclosed to the 
companies before the second week in December, and some of the com- 
panies were not fully advised of the demands prior to the commence- 
ment of the panel hearings. 

Within a few days after submission of its demands to the companies, 
the union demanded answers. Obviously there was insufficient time 
for the companies to give adequate study to the demands or to assess 
all their implications, although it was apparent that they were clearly 
excessive. 

The companies endeavored to convince the steelworkers that their 
demands were unwarranted. The union refused to modify its posi- 
tion. The companies asserted that the steelworkers’ money demands 
were inflationary and would not be in the best interests of the Nation. 
The companies also refused to agree to provisions which would inter- 
fere with the efficient management of their properties. 

The deadlock continued and the conferences were terminated by 
the early intervention of the Government. 

At no time during the negotiations did the companies refuse to meet 
with the union or to discuss its proposals. The fact is that the union’s 
demands were so extensive, complex and extreme, and its position so 
intractable that the demands could not be composed by real bargain- 
ing in the limited time before contract termination. The breakdown 
in negotiations cannot fairly be attributed to the companies. 

The turmoil and excitement which has arisen from the President’s 
seizures of the industry has diverted attention from the prime cause 
of the difficulties—the unfairness and the unstabilizing nature of the 
Board’s recommendations. 

The recommendations included a union shop and wage rate increases 
totaling 1714 cents per hour, plus paid holidays, higher shift differ- 
entials, increased vacation benefits, premium pay for work on Sunda 
and a reduction of 5 cents per hour in the southern wage differential. 
That was a 50 percent reduction in the southern differential. Al the 
increases recommended, if granted, would result in raising the com- 
panies’ employment costs by approximately 30 cents per hour. 

The increases recommended by the Board are far greater in the ag- 
gregate than any increase ever before voluntarily bargained, or recom- 
mended in the steel industry. And that was done under the guise of 
stabilization by a board appointed to stabilize wages. 

It is understandable that those responsible for the recommendations 
should now attempt to justify them by any means at hand. I shall give 
you the facts on the basis of which you and the Congress may judge 
for yourself the recommendations. 

(a) The recommended increases in wage rates: The union demanded 
a general wage rate increase of 1814 cents. As I have stated, the 
Board recommended in addition to other costly items, a general in- 
crease in wage rates totaling 1714 cents, of which 121% cents was to 
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be retroactive to January 1, 214 cents was to become effective July 1 
and another 214 cents was to become effective next January 1, 1953. 

In order to judge the fairness of this recommendation, it is neces- 
sary to refer back to the findings of the Presidential Steel Board in 
1949. That Board consisted of three public members appointed by 
President Truman to make findings and recommendations concerning 
wage, pension and insurance demads of the union that year. The 
Board, although it recommended that the companies grant insurance 
and pension benefits costing in excess of 10 cents per hour, determined 
that the steelworkers were not then (September 10, 1949) entitled to 
a wage increase, that as of that date the relationship between the wages 
of the steelworkers, the wages of the employees in other industries and 
the cost of living was equitable. 

Since September 1949, the BLS Consumers’ Price Index has risen 
11 percent. During the same period, according to BLS data, the aver- 
age hourly earnings of the steelworkers have risen 14 percent and 
their straight time hourly earnings have risen I1 percent. 

The earnings of the steelworkers have, therefore, more than kept 
pace with the increase in the cost of living since the 1949 Presidential 
Steel Board found that they were in equitable relationship. 

Steelworkers’ wages have also kept pace with the earnings of em- 
ployees in other industries. This is shown by the following table 
which sets forth average hourly earnings in selected industries as 
reported by the BLS for January in each year from 1947 through 1952: 














| 1947 | 1948 | 1949 | 1950 1951 | 1952 | Increase 

| | | 1047-52 
Bae al ta a 
All manufacturing ~--------| $1,174} $1,302 | $1. 405 $1.410 | $1,555 $1. 640 $0. 466 
Durable goods eeigesgdgen fo) SRP) OOO at. a | 1. 485 1. 630 1. 725 | 503 
Nondurable goods. ....-......| 1.114] 1.236| = 1,327 1. 443 1, 433 1. 520 | 306 
Steel... ........----------------| 1.3290 | 1.820) = 1.656 | = 1.675) = 1.882 | +o | . 57: 
Be bo cb kd nop leesakal 1. 395 | 1, 531 1. 702 | 1.715 1. 847 1. 987 . 592 
Electrical machinery...........| 1.195 1.340/ 1.636] 1,443 1.556} 1.669 “474 
Shipbuilding epeaatete 1.424] 1.565 1.623 | 1.626 1.677 1. 836 . 412 
Rubber and products... -- 1.312 1. 430 1. 501 1, 536 1. 653 | 1.819 | . 507 








If WSB recommendations are included, the figure would be $2,048 initially and $2.149 ultimately. 


The first column, showing 1947, shows the hourly earnings in the 
industries designated in the far left-hand column. The last column 
on the right shows the increase which occurred between 1947 and 1952. 
You will note that in 1947 the average hourly earnings in all manu- 
facturing was $1.17. In steel it was almost $1.33, 1.329. The in- 
crease in all manufacturing in that intervening period was 46.6 cents. 
The increase in steel was 57.3 cents. I think the table shows that the 
position of the steelworkers had not worsened, as I above stated. But 
T will come back to that later, if I may. 

From this sampling it is clear that steelworkers’ wages are not out 
of line with the wages in other industries. The data also conclu- 
sively reveals the lack of factual basis for the statements made by 
various Government officials to the effect that the Board’s wage-in- 
crease recommendations would merely enable steelworkers to “catch 
up” with increases granted other employees. 

I shall present Jater, in more detail and through the use of charts, 
a graphic picture which completely refutes the catch-up idea. 

(6) The recommended increases in other cost items: In addition to 
the wage-rate increases of 1714 cents, the Board also recommended, 
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as I have stated, that the companies grant other costly items, includ- 
ing paid holidays, higher shift differentials, increased vacation bene- 
fits, premium pay for Sunday, and a reduction in the southern wage 
differential. > 

While some of these practices prevail in other industries of a non- 
continuous nature, they have a wholly different impact upon busi- 
nesses like steel, which necessarily must be conducted on a continuous 
basis. In the past, due to that difference, there have been variations 
between the employment practices in steel and other continuous in- 
dustries on the one hand and the employment practices in noncontinu- 
ous industries on the other hand. 

Now, in a period of national emergency and under a program of al- 
leged wage stabilization, the Board has ignored the traditional differ- 
ences between industries and has sought to impose rigid uniformity 
in employment practices, regardles of their varying effects. 

Its recommendations on these items, involving as they do heavy 
increases in the companies’ — costs, can hardly be viewed as 
stabilizing or as consistent with principles of fairness and equity. 

Certain aspects of the Board’s recommendations on these items are 
dealt with in greater detail in a separate memorandum which I am 
filing with the committee in answer to the staff report recently sub- 
mitted to the Subcommittee on Labor and Management Relations, 
analyzing Mr. Feinsinger’s testimony on March 31, 1952. 

(c) Recommendations on union shop and other issues: Despite the 
fact that the policy of the United States as expressed in the laws of 
Congress is neutral on the subject, the public and labor members of 
the Board recommended the imposition of union-shop conditions in 
the steel industry. 

In addition, the public and labor members of the Board failed to 
recommend against a number of union proposals which, the com- 
panies’ evidence showed, would seriously restrict the ability of the 
companies to manage the steel plants so as to maintain and improve 
efficiency in the operation of the plants. 

Mr. Nathan Feinsinger and other Government officials—— 

Mr. Barsasu. Mr. Stephens, do you mind if I interrupt ? 

May I ask you some questions with respect to the table on page 5 
of your statement? (P. 167 of hearings.) 

Mr. Sreenens. I don’t mind in the least, Mr. Barbash. I just 
suggest that perhaps your questions would be answered were you 
to let me proceed, and particularly following the charts which I shall 
show. 

Mr. Barsasu. I had some questions about the chart on page 5 (p. 167 
of hearings). 

Mr. SrerueEns. I shall be glad to come back in the event your 
questions are not fully answered. 

Mr. Nathan Feinsinger and other Government officials have told the 
Congress and the public that the Board’s recommendations are con- 
sistent with existing wage-stabilization regulations. 

In my opinion, the Board’s recommendations will virtually destroy 
such wage stabilization as the country has had. Furthermore, it is 
my opinion, and was when the Board about a year ago was given 
broad dispute powers, that collective bargaining would be seriously 
undermined by the fact of the Board’s existence. Its recommenda- 
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tions which yield in a dispute case more than is permissive where an 
employer and a union voluntarily agree, buttresses that belief. 

n order fully to understand the significance of the Board’s rec- 
ommendations in relation to existing stabilization regulations, it is 
necessary to review briefly the history of the current wage-stabilization 
effort. 

It will be recalled that in the 2 years prior to the outbreak of the 
Korean war, the American economy was characterized by an unusual 
degree of stability. The Consumers Price Index of 170.2 for June 
1950 was just 114 points lower than the index of 171.7 for June 1948. 
Immediately upon the outbreak of the Korean war, the index started 
to climb and by January 1951 it had reached 181.6. 

The rise in the Consumers’ Price Index, and the promise of an even 
greater rise, gave strong impetus to wage increases throughout in- 
dustry. Increases were granted primarily to protect against future 
rises in the cost of living. Past increases in the cost of living were 
not a major factor, inasmuch as the cost of living just prior to the 
outbreak of the Korean war was no higher than it had been 2 years 
before. 

To enable the Government to stem the mounting tide of inflation, 
Congress enacted the Defense Production Act on September 8, 1950. 
That act authorized the President to stabilize both prices and wages. 

The threat of a wage freeze merely added to the inflationary fires. 
Employers and unions, alike, hastened to effect or obtain wage in- 
creases in advance of the freeze. The steelworkers’ agreements were 
reopenable for wage adjustments at the end of 1950. By mutual 
agreement, the bargaining date was advanced and as of December 
1, 1950, a general wage increase of approximately 16 cents per hour, 
or approximately 10 percent, was granted. I want to stress that point, 
gentlemen. We were under no compulsion or obligations under the 
agreements, to make any wage increase effective prior to January 1. 
We voluntarily agreed with Mr. Murray and his associates to make 
an agreement effective December 1, a 16 cents per hour wage increase. 

More than 6 months after Congress gave the President authority 
to stabilize wages, and after most of the major unions had completed 
their wage negotiations, wages were frozen as of January 26, 1951. 
Immediately thereafter, continuous discussions were held within the 
Wage Stabilization Board in an effort to establish regulations which 
would permit the elimination of time and other major inequities while 
maintaining an effective wage stabilization program. 

Those discussions culminated in the adoption of regulation 6 which, 
in general, provides that companies whose employees have not had a 
10 percent general increase since January 1950, may make general 
increases up to that level. Subsequently, the wage stabilization pol- 
icies were further modified by the issuance of regulation 8 which, in 
general, permits employers to grant general wage increases in the 
future commensurate with increases in the cost of living after January 
15,1951. As the industry members of the Wage Stabilization Board 
pointed out in their dissent, the movements in steel wages were the 
norm used by the Board in developing regulation 6 (the 10 percent 
catch-up regulation) and also the norm which the Board had in mind 
in providing for “exceptional case” treatment under regulation 8 (the 
cost of living formula). 
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That view is confirmed by Dr. George W. Taylor, retired Chairman 
of the Wage Stabilization Board, in a report dated August 31, 1951, to 
the Economic Stabilization Administrator in which he set forth the 
sapne —— which led to the adoption of those regulations, 

e stated: 


Any outline of the wage stabilization problem and the Board's policies should 
begin with 1949. Through most of that year, wage rates were relatively stable. 
In 1949, pension, health, and welfare provisions were incorporated into many 
collectiye bargaining contracts in lieu of wage adjustments. The cost of living 
decreased slightly to provide increased real wages. The trend toward nonwage 
benefits was interrupted in 1950, when the Korean war started and inflationary 
fears swept the country. 

The year 1950 was characterized by an unstabilizing of wage relationships. 
Employees sought and many employers granted wage increases in anticipation of 
rises in the cost of living, tightening of manpower and other factors. At the 
beginning of the year, contracts were reopened and new agreements signed call- 
ing for adjustments of 5, 6, and 7 cents an hour. The movement gradually 
accelerated until at the end of the year, in aluminum and steel, it took 15 cents— 


Dr. Taylor was in error. It was 16, and I point it out— 


an hour to settle. Finally, in January 1951, the coal industry concluded a new 
agreement providing for a wage increase of 20 cents an hour. 

On January 25, 1951, the Government moved in and arbitrarily stopped all 
wage changes with a general freeze. The Wage Stabilizing Board then was 
delegated the job of restoring reasonable equity among the scrambled wage 
relationships that had developed during the preceding year and developing 
and administering the rules under which orderly wage changes, adapted to the 
needs of a defense economy, could be made in the future. 

In a sense, most of the Board’s initial regulations looked backward—to 1950 
when wage adjustments that were made ranged from 5 to 15 cents an hour and 
even higher and when about 40 percent of the wage earners received no in- 
crease. A vast number of wage inequities were created in 1950. Some companies 
had made cost-of-living adjustments while others in the same industry had not, 
Some firms anticipated the freeze and gave generous pay boosts. Some com- 
panies were prosperous and others depressed, and the wage rates of each re- 
flected their condition. 

Three wage stabilization policies were developed to unscramble 1950's tangled 
wage situations. They were the 10 percent catch-up formula, and base date 
abnormality policy, and the tandem regulation. 

. = = s w o * 

These provisions were adopted in line with the Wage Stabilization Board’s ob- 
jective of reestablishing equitable wage relationships which were disrupted by the 
chaotie events of 1950 and by the January 1951, freeze order. One of the pro- 
visions stipulated that if the wages paid by a company or an industry were 
abnormal or grossly out of line with their normal relationships in the base 
period of January 1950, an application could be presented to the Board for a 
more appropriate base period against which to measure the 10 percent allowance 
of regulation 6. 

Relatively few industries were found in this situation. Mostly they were sea- 
sonal industries, although the Wage Stabilization Board approved (under the 
base period abnormality section) increases beyond 10 percent. for railroad train- 
men—who had been negotiating for an adjustment for 2 years—and in the ship- 
building industry which was a depressed industry at the beginning of 1950, 
The trainmen’s decision was based on a similar ruling by the Economic Stabili- 
zation Administrator in the nonoperating railroad case. 


Obviously the steelworkers, who received one of the highest general 
increases granted in 1950 and whose wages only a few months before 
the base date of January 1950, had been declared by the Presidential 
Steel Board to be in equitable relationship with the cost of living and 
wages in other industries, had no case for special treatment under 
the abnormal base period doctrine. 
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With further reference to regulations 6 and 8, Dr. Taylor stated : 


In adopting General Wage Regulation 6 last February, the Wage Stabilization 
Board sought to correct inequities by eliminating disparities which had developed 
in the country’s wage structure. Laggards had to be permitted to catch up with 
1950's wage trends and some reasonable limitation placed on the catching-up 
process, The 10 percent formula resulted. 

The Board recognized, however, that there might be further increases in the 
cost-of-living and announced its intention, in regulation 6, fully to review and 
reexamine this formula at a later date. It soon became evident that a review 
was in order for another major reason. Regulation 6 and regulation 8 pre- 
sented different approaches to the problem of general wage movements. The 
first tied wage adjustments to a January 1950 base date. Regulation 8 ap- 
proved the operation of escalator clauses negotiated prior to the wage freeze. 
It thus related the wages of an important group of American workers to the 
cost-of-living as of a different base date, and their increases were not limited to 
any such maximum of 10 percent, 

Regulation 8 also authorized employers who did not have wage esca- 
lation agreements to increase the wages of their employees, no more 
fr equently than every 6 months, to compensate for changes in the cost 
of living from January 25, 1951, to the date of the adjustment. 

Applying regulations 6 and 8 in an honest and straight-forward 
fashion, an increase of less than 7 cents per hour would be permissible 
for the steelworkers on the basis of the BLS Consumers’ Price Index 
for February 1952. The index for February was made public the 
day after the Board issued its recommendations, and it is inconceiv- 
able that the Board was not aware of that index at that time. 

The Board, however, using the old series index (termed obsolete 
by the BLS) "for January 1952, determined that 9 cents was permis- 
sible under regulation 6 and 8. Not more than 8 cents mcr have 
been permissible had the Board used the adjusted series index for 
January, which BLS states is a more accurate measure of the cost of 
living than the old series index. 

Ignoring the guides provided by its own regulations, the Board 
recommended increases totaling 1714 cents per hour, or almost double 
those permitted under regulations 6 and 8. 

Thus having far transcended its own stabilization regulations, the 
Board sought ‘to justify its action by saying that regulations 6 and 8 
have no application in a dispute case, and that in either a voluntary 
or dispute case “the Board is free to take whatev er action it deems to 
be fair and equitable and not unstabilizing.” Instead of treating 
regulations 6 and’8 as placing maximum limitations upon wage in- 
creases, the Board appeared to treat them as establishing the minimum 
increase which the Board would allow. This line of reasoning re- 
veals in stark reality that there is in fact no wage stabilization, be- 
cause in a dispute case the Board concedes that “it is not bound by 
any wage increase limit. 


THE INFLATION ARY ASPECTS OF THE BOARD’S RECOMMENDATIONS 


Mr. Feinsinger maintains that the Board’s recommendations will not 
be unstabilizing, for the reason that some millions of industrial work- 
ers are covered by long term contracts under which wages are tied 
to the cost of living and because the increases recommended for the 

99423—52——12 
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steelworkers were for the purpose of allowing them to catch up with 
the employees in other industries. Both these-reasons are erroneous. 

Evidence was given to the panel which showed that less than 20 
percent of industrial workers are at present covered by longterm 
agreements containing escalation clauses. At least 80 percent of the 
industrial population is therefore free to press claims for higher 
wages ce upon those recommended in the steel industry. 

As I have shown, and will in a few moments show more conclusively, 
if the wage increases recommended by the Board should be put into 
effect, they would result in increases for the steelworkers substantially 
in excess of the increases granted in other major industries. 

The Cuarrman. Well, that is not true of all industries. Is it not 
a fact that General Electric and the automobile industry and rubber 
and some other industries had scales higher than steel ? 

Mr. Sreruens. No, sir. It is not correct for those industries. 
And if you will permit me, in 30 seconds I will show the charts which 
I believe will establish that fact conclusively. 

There is an impressive list of negotiations between unions and com- 
panies in other industries which will soon follow, such as negotiations 
in oil, aluminum, rubber, and re 

Any claim that the Board’s recommendations in the steel case will 
not set off another round of wage and price increases completely ig- 
nores the traditional importance placed upon wage settlements in the 
steel industry. 

And if at this point, Mr. Chairman and gentlemen of the com- 
mittee, you will now permit me to show the charts, I feel sure, Mr. 
Barbash, and Senator, that your two questions will be fully answered. 

It will be recalled that steel granted a 16-cents-per-hour increase 
on December 1, 1950, which Dr. Taylor has referred to as one. of 
the largest increases granted after outbreak of the Korean war. 
Thereafter, other industries followed suit; and employees covered by 
escalation clauses received increases flowing from the consequent 
inflation. The increase in steel compared favorably with those that 
followed. But now Government officials have sought to base a still 
further increase in steel wages on the increases in other industries 
which followed the last round in the steel industry. In order to 

»revent any misconception, I should like to give you facts and figures 
from the United States Bureau of Labor Statistics, which will show 
the true situation. 

Chart 1 reflects the picture as painted by Mr. Feinsinger of wage 
increases granted by selected companies—selected companies in in- 
dustry since the date of the last steel wage increase. Can you gen- 
tlemen see that chart all right? No increase is shown for steel. Nat- 
urally this is so, since Mr. Feinsinger took a starting point 1 minute 
after the December 1, 1950, steel increase to begin the comparison. 
The figures for companies in the auto and farm-machinery industry 
do not include the latest 3-cent cost-of-living increase, March 1, 1952, 

for those companies. However, the February cost-of-living index, if 
continued into the coming months, would eliminate 2 cents of this 3 
cents increase. 

Mr. Feinsinger referred not to the rubber industry but to United 
States Rubber, one company in the industry. The steel case is an in- 
dustry case. Sixty-four companies are involved. 
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In electrical equipment, he referred to General Electric alone, not 
the electrical industry grouping as devised by the Bureau of Labor 
Statistics, the official agency, I believe, of the United States Govern- 
ment. 

In the farm-equipment industry, he referred specifically and ex- 
clusively to International Harvester; in the automobile industry, to 
General Motors alone; and in meat packing, to Swift & Co. 

The Cuarrman. What was the situation in United States Steel at 
that time? 

Mr. Srepuens. As I just pointed out, sir, nothing is shown here, 
because Mr. Feinsinger‘s calculations started with a starting point 
1 minute after the December 1, 1950, steel increase to begin the com- 
parison. I mentioned a little bit earlier in my testimony that United 
States Steel and other companies in the steel industry voluntarily 
met early with the union, and, out of recognition of the rising trend 
in living, they desired to maintain good employee relations, and they 
advanced the date of a negotiated 16-cent hourly wage increase by 1 
month, 

Senator Pastore. May I ask a question at that point, Mr. Chair- 
man ? 

Was that 16-percent increase as of December 1, 1950, in anticipation 
of a rising cost of living at a future date? In other words, were you 
anticipating the freeze at that time? Or was it because you were 
trying to catch up with the rising cost of living up to December 1, 
1950? 

Mr. Srepuens. As to the last part of your question, it was not done 
to catch up. We will show you later that there was no need to catch 
up. It was not a 16-percent increase. It was a 16-cents-per-hour 
increase. And in United States Steel it was more than that, because 
we at that time reduced by a substantial percentage the existing and 
traditional differential existing in the southern operations in Birming- 
ham. So it was slightly in excess of 16 cents for United States Steel 
alone. 

As to the other part of your question, we were very much concerned 
with endeavoring to anticipate what increases would be in the year 
1951 as a result aT eeislated clauses in some contracts. In other words, 
we—lI am giving you my opinion—knew that the steel agreements ran 
to December 31, 1951. There would be no further opportunity during 
1951 to have a wage negotiation. I personally participated in the 
negotiation. And quite frankly I had in mind endeavoring to so 
arrange a wage increase at that time that the Steelworkers Union 
would not be in an unfavorable position during 1951 with the auto 
workers union or other union groups. 

Senator Pasrore. It is a fact that at that time the negotiations 
were on a very voluntary and amicable basis, is it not ? 

Mr. Steruens. Yes, the negotiations were on an amicable basis. 

Senator Pasrore. In other words, there is a deep contrast between 
what they were at.that time and what they have been recently ? 

Mr. Sreruens. Well, they started out this time on an amicable 
basis. It was only after we got, may I say, gentlemen, the book thrown 
at us, that there began to be discussion which on occasions waxed 
warm. 





174 NATIONAL AND EMERGENCY LABOR DISPUTES 


Senator Pastore. You definitely take the position that the increase 
of 16 cents per hour granted on December 1,-1950, took into account 
the anticipation of the rising cost of living for the year 1951? 

Mr. Sreruens. That is my opinion to a substantial degree, as best 
we could speculate; but I feel sure also, sir, if you permit me to go 
through with these charts you will find more to justify that conclusion. 

The Cuairman. I might inquire how long the negotiations had been 
going on before the so-called book was thrown at you. 

Mr. Sreruens. I have a lot of things here, sir, to enable me to—— 

The Cuarrman. Can you not just approximate it? 

Mr. Srepuens. Oh, yes. We first met Chairman Murray in the 
Hotel William Penn—and by “we” I mean United States Steel Co. 
and the Steelworkers Union—on the 27th day of November. 

The Cuarrman. Of what year? 

Mr. Sreruens. This is 1952. That was 1951. That meeting was 
the beginning of the negotiations. That was a meeting in which 
the union was represented by what it calls its United States Steel 
Wage Negotiating Committee. There were, I would assume, 70 or 
60 members of the union’s committee. I had with me many operating 
officials of the United States Steel, industrial relations and others. 
Tuesday, Wednesday, Thursday, and Friday were devoted almost 
exclusively to the union’s broad, generalized presentation of what 
it proposed later to define in greater detail as to its demands. 

I wonder if it is fair for me to pause a moment to ask a question 
of the committee ? 

The CHairMAN. There can be no objection to that. If you have any 
questions to present to the committee, we would be sed to have the 
committee consider them. 

Mr. Srepnens. It would permit me to perhaps more completely 
respond to your questions. 

Have any members of the committee ever participated in a col- 
lective-bargaining negotiation with a union? 

The CuHatrMan. I never have on a very large scale, but I have had 
some experience way out west in Montana. But I would not consider 
my experience there of any value to me in connection with these 
problems that you have back here. 

Mr. Srepuens. I wanted to say, then, and that gives me a little 
light, so as to perhaps be more helpful to you 

Senator LenMan. Before you continue, may I say that I have par- 
ticipated in a great many, not representing either labor or employees, 
but as a mediator and as a chairman I have participated in the nego- 
tiations in the needle-workers industry of New York State at least 
half a dozen or 10 times, and I am a little bit familiar with what 
goes on. 

Mr. Srernens. Then perhaps I can shorten it somewhat. But the 
first 4 days, from Tuesday to Friday, inclusive, were and traditionally 
have been—and I hope at least in the future there can be a change— 
a period when the 70-odd members, principally the elected paid dis- 
trict directors and their subdirectors and chairmen of local union 
committees, in talking at great length, on occasion took the time in 
excorciating management for its alleged omissions. It is a ritual that 
must be observed and perhaps has a sound basis. As people talk it 
brings things off their chests and it is helped. 
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The Cuarrman. Of course, that kind of maneuvering goes on on 
both sides. Is that not true? 

Mr. SrerHens. Yes; it does. Because when Mr. Murray sits on one 
side, and he has 70 of his people behind him, and I sit on the other side, 
and there are 70 of my people beside me, they will think I am a sissy 
if I don’t respond to Mr. Murray from time to time. So I have to be 
as forthright and declaratory on occasion as does my friend Mr. 
Murray. 

If we could move to the second chart, I think it might be helpful, sir. 

Mr. Feinsinger’s wage increase figures, besides starting with an un- 
fair pin-point date, December 2, 1950, represent the changes in base 

rates only for selected companies within each industry. The Bureau 
of Labor Statistics compiles on a uniform, comprehensive basis, sta- 
tistics of average hourly earnings for these same industries. Average 
hourly earnings consist of earnings at basic hourly rates, incentive 
earnings, and shift differential payments, which together constitute 
straight-time earnings, plus premiums for overtime and work per- 
formed on holidays. Here are shown the increases in average hourly 
earnings in the same industries using these Bureau of Labor Statistics 
comprehensive data. Such earnings are a far more reliable measure 
of the relative status of employees in various industries from the stand- 
point of wages than are the wage rate increase statistics upon which 
Mr. Feinsinger replied. It should be noted in passing that the Presi- 
dential Fact Finding Board in 1949 selected average hourly earn- 
ings as the best available method for deter mining whether or not the 
workers in one industr y were suffering wage-rate and income inequal- 
ities relative to workers in other industries. Also, in this comparison 
we have moved Mr. Feinsinger’s starting point back 1 minute, namely, 
to include the entire month of December 1950, so as to include the last 
steel increase. It can be seen that the increases for steel workers com- 
pare very favorably with any of the other industries frequently men- 
tioned by Mr. Feinsinger, and others. However, the increase shown 
for steel does not include the increases recommended now by the WSB. 

There is the increase. Now, the difference between the 16 cents 
which I a moment ago referred to you is in the WSB calculations, 
which contain the shift premium, incentive earnings; but all of the 
increases on that chart are on the comparable basis as prepared by the 
WSB. 

Mr. Barsasu. Before you go on, Mr. Stephens: you have used aver- 
age hourly earnings, which has embedded in it overtime, premium pay 
and hours worked, as a matter of fact. What would this thing show if 
you used a straight-time earnings, the comparison ? 

Mr. StrerHens. Well, we have a chart following on straight-time 
earnings. There is a chart coming along do you mind waiting ? 

Here we show the increase to steel workers including the WSB ree- 
ommendation as it would add to average hourly earnings at January 1, 
1953. This is the Wage Stabilization Board’s proposed raise as of 
January 1, 1953. The Wage Stabilization Board’s recommendations, 
when fully effective at January 1, 1953, would add 24.6 cents to the 
average hourly earnings of the steelworkers. This, however, is less 
than the full cost to the companies, which is about 30 cents, 29.8 cents 
per hour, to be exact, because the BLS average hourly earnings figures 
do not reflect the employment cost items of vacations, pay for holidays 
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not worked, payroll taxes, and pension costs. These fringe items 
make up the ilecenie between the 24.6 cents cost shown and the 30 
cents total cost. It can readily be seen that the increase for steel- 
workers would be enormously more during this period than for the 
other industries. Thus there will be tremendous pressure for a new 
round of increases in other industries to matclr the effects of the steel 
wage increase. } 
The next chart: Mr. Feinsinger also presented data showing the 
neral wage increases granted by the same selected companies since 
orea, or June 1950. These increases are shown by this chart. That 
is essentially the same as the first, except for a different period. Let’s 
pass to the other one. 

What do the statistics of average hourly earnings issued by the 
Bureau of Labor Statistics show for this same period? They are 
reflected on this chart. Here are the actual increases in average hourly 
earnings for the various industries. Again it can be seen that the steel. 
wage increase during this period is not much behind even those indus- 
tries having the largest increases. Steel shows a greater increase than 
three of the industries and a lesser increase than four. 

Now, if it be the view of the Wage Stabilization Board that a wage: 
increase in steel is needed to catch up with those industries, three of 
which it already exceeds, they have overshot the mark. Let us see what 
the addition of the Wage Stabilization Board recommendations in 
steel] 

Senator LeHMan. Before you get to that: Am I correct in under- 
standing that these figures which you have given include the overtime 
pay named on Sundays and holidays? Well, now, as I recall it— 

may be inaccurate in my statement, but I don’t believe I am—prior 
to June 1950, prior to Korea, the demand for steel and steel produc- 
tion was at a relatively low point. Therefore there was very little 
overtime service invoked, or service on Sundays and holidays. And 
since then, of course, the steel companies have not only been runnin 
to capacity, but I believe at some few points above capacity, estimate 
capacity. It would seem to me, therefore, that the question of overtime 
pay, pay on holidays and Sundays, would be today a very big factor 
in the hourly pay. But I am not convinced that it is fair to take that 
into account as far as increases are concerned. Of course, the increases 
are due to economic conditions which really have no relationship at 
all with management or with the question at issue. 

Mr. SterHens. Senator Lehman, we will in a moment come to the 
straight-time earnings, but I should like to point out that the purpose: 
of these charts is to give you gentlemen a comparison on a defensible 
and sound basis. No one industry is here depicted on any basis other 
than the same basis, the basis determined by the Bureau of Labor 
Statistics. So that the comparison as between industries is not subject 
to any criticism. 

The point made here in relation to Mr. Feinsinger’s figures, which 
were on the first chart, is just this. Mr. Feinsinger, in endeavoring to 
justify an increase in the steel industry, big, intermediate, and little 
companies, sixty-four-odd, picked wage rate increases applicable in 
one or two companies. All we have done is to take the method that 
Mr. Cole, Mr. Dougherty, and Judge Rosenman, the 1949 Board, said 
was the fair method to make comparisons. And if I may repeat: The 
Presidential Steel Fact-Finding Board in 1949 selected average hourly 
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earnings as the best available method for determining whether or not 
the workers in one industry were suffering wage rate and income 
inequities relative to workers in other industries. I feel sure, sir, as 
we pass to the straight-time hourly earnings, which does not take into 
consideration overtime, there will be a further response to your 
question. 

The Cuarrman. Did your company approve that report generally, 
or just in this particular ? 

Mr. SrerHens. Our company I suppose one might say approved it 
with respect to the refusal to grant at that time in a period of declin- 
ing cost-of-living index a wage increase, and we approved the logic 
very much behind that report. That Board, of course, you know, was 
an ts board. It was not a tripartite board. 

With respect to pensions, we took, if I may say so, violent excep- 
tions. We took exceptions for two reasons, if you gentlemen would 
like to know. First, I happen to be one who believes that except as 
we build on a firm foundation we are going to the dogs. I believe 
there has got to be a high degree of morality and observance of con- 
tract provisions between labor and management just as there must 
be every place else. The labor agreement which permitted the re- 
opening of the negotiations in 1949 expressly excluded by its terms 
the union from bringing up the question of pensions. The union 
nevertheless raised the question of pensions along with insurance and 
wage increases. The Board, I am pleased to say, because I had a lot 
to do with the negotiation of the agreement which contained that re- 
opening provision—the Board, I am pleased to say, upheld the com- 
panies, declared that the companies’ position that the contract did not 
permit the union then to bargain on pensions was the correct position. 

The Board, however, passed beyond the contract, and by a process 
which I have no hesitancy in declaring in my opinion was devious, 
stated that because the National Labor Relations Board had at one 
time said—and as far as I know, and I am not a lawyer, that decision 
has never been tested in the courts—said that something which was 
not contained in a contract could at any time be the subject of bar- 
gaining, that accordingly, even though we had expressly excluded it 
after a great deal of consideration in the negotiations which led to the 
particular reopening clause, nevertheless we should bargain concern- 
ing it. 

ow, there is another reason—and I am expressing a personal view- 
point—another reason why I personally took violent exception to that 
recommendation. Because I happen still to be old fashioned enough 
to believe that mutual help is the kind of thing that has helped to a 
degree in the formulation of high-grade American character, I felt 
that any savings to guard against old age, old-age pensions, should 
be on a cooperative basis, a contributory basis. ‘That had been my 
position from the beginning. In prior negotiations we had discussed 
it on a contributory basis; the employee lay aside a little part; the 
employer lay aside something, and together they build for the em- 
ployee’s needs at time of retirement to supplement the contributory 
pensions which he gets from the Government. But the Board ruled 
contrary to that concept. Those are the two reasons, sir, why I, as 
an individual, at least, took exception to the Board’s report. 
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This, gentlemen, if it please you, is a chart reflecting the actual in- 
creases in average hourly earnings for the various industries. I have 
just been over that. Now we move to a variation of this chart, 4 (b). 

The addition of the full Wage Stabilization Board recommendation 
would put steel wage increases, at the beginning of next year, greatly 
ahead of the increases in any other industry. Again during this 
period the increase in steel wages is much greater than the highest of 
the other industries and would require a new round of wage increases 
to enable these industries to catch up with steel. 

The Cuamman. In the meantime, will not the other industries go 
ahead and make raises in their companies ? 

Mr. Srepuens. I think there will be a great scramble to try as a re- 
sult of the steel decision. And we will later show you our guess as to 
what will happen. I don’t know the facts, sir, so a cautious man 
should should not comment, but the facts can be explored. 

I have had, as you gentlemen may imagine, not too much time to 
inform myself generally. I have been concentrating on this steel case. 
But I saw in the newspapers,.I believe, 2 or 3 days ago that the West- 
ern Electric matter had been resolved. The only demand I saw was 
wage increases of 23 cents, and the only account I saw after many 
hectic days of bargaining with conciliation and threats of strike, I 
believe, was that the settlement 2 or 3 weeks after the recommenda- 
tions in steel was a settlement involving thirty-one and a fraction 
cents, of which I believe the wage increase was 14.7. As I say, I 
shouldn’t comment. I can obtain the facts. 

I believe that an industry member of the Wage Stabilization Board 
can express a view as to whether the steel recommendations have ac- 
celerated the possibility of the Board being inundated with other 
cases, 

The CuHatrman. Of course, these recommendations of the Board 
have not been put into effect. And irrespective of the negotiations and 
the action of the Board, if no action had been taken would there not 
be naturally increases in wages because of the rising cost of living? 

Mr. Sreruens. Yes, sir. We will show that to you later. As I tried 
to indicate, at the moment I am here because you gentlemen represent 
me and all the rest of the people in this country in the two legislative 
branches. We hope that you may be thoroughly informed, and to the 
end that you are thoroughly informed, that which you decide to do 
may be in the best interests of all of the people. We have not held out 
anything. We have used the official statistics which you have directed 
be maintained. 

The Cuamman. Well, you may be sure that we welcome you here, 
and we are very anxious to get the facts on both sides of this contro- 
versy. Because the press do not seem to give it exactly accurately. 
And there is so much propaganda in the papers. I notice these big 
ads that are appearing. One ad here from the steel companies in the 
wage case, from room 5401, 350 Fifth Avenue, New York, has very 
exaggerated statements in it; and there is also another ad over here 
on another page of this paper, a full-page ad, which must be very 
expensive, and the advertising contains a series of quotations from 
editorials that seem to be entirely contrary to the truth. Naturally, it 
is a very fine thing for us to have witnesses come here and give us 
the exact facts, so that we do not have to depend upon newspapers for 
any action that we take here in the Congress. 
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Mr. SterHens. I am very happy, sir, that you are happy. 

* What is the next chart? No. 5? 

Here are charted figures presented by Chairman Feinsinger as to 
relative increases in selected companies starting with increases in Jan- 
uary 1950, in these companies. This includes the steel 16 cents. We 
have moved back beyond the minute after midnight on December 1. 

Now, in relation to this chart, these are selected companies, as I 
said. Those are what Mr. Feinsinger referred to. As against these 
figures, what do the figures compiled by the Bureau of Labor Statis- 
tics on average hourly earnings show for these industries? This chart 
shows the comparison of wage increases beginning with the wage 
stabilization base period, the appropriate period for comparison; and 
again it can be seen that the wage increases in steel are very substan- 
tial compared with the other industries. 

We next show the ultimate increase in wages as recommended for 
the beginning of 1953 as it would be reflected in the BLS average 
hourly earnings. So, on the basis of the full period of wage stabili- 
zation, the Wage Stabilization Board recommends an increase in steel 
wages of more than 17 cents an hour greater than the largest increase 
for : any industry they selected as a basis of comparison. 

In my opinion, gentlemen, no matter how these Government statis- 
tics are viewed, the only realistic conclusion must. be that the Wage 
Stabilization Board steel recommendations would result in heavy 
pressure for another round of catch-up increases in the various indus- 
tries which they have talked about as having had more pay increases 
than steel. 

Senator Lenman. You have given these figures as of January 1, 
1953. I believe that the agreement provides for a period of 18 months. 
Have you got any figures showing the average increase during that 
period? Because this is on a progressive basis, as I recall the recom- 
mendation. 

Mr. Sreruens. The last money increase recommended by the Wage 
Stabilization Board would take effect on January 1, 1953. 

Senator Lenman. How about the balance of 1952, and for the av- 
erage of the entire 18 months? That is just what I am getting at. 
Because you are giving the highest figures and indicating or giving 
the impression, possibly giving the impression, that that is the in- 
crease today or for the average for the entire period. It seems to me 
that would be a more accurate way of presenting it. 

Mr. Srepnens. Perhaps, sir, 1 do not get the full implication of 
your question, but no matter how you calculate it, these are the in- 
creases which would be a matter of cost to the company as of January 
1, 1953, 7 months from now. 

Senator Lenman. We are in April now, and that increase which 
you indicate would not be in effect at this time, would also not be in 
effect next July or August or September or October. You have given 
the highest figures, which would represent the entire cumulative in- 
crease. 

Mr. Srernens. Well, I think I get what you are saying, sir. If 
the recommendations of the Wage Stabilization Board as made with 
the time schedule in consideration were now in effect, the steel com- 
panies would have had to pay retroactively to January 1, 1952, 1214 
cents an hour, despite the rather I believe convincing argument ad- 
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duced before the panel that the steel companies were not responsible 
for the delay in the failure to bargain collectively. ‘ 

Now, as of July 1, speaking now of wage rates only, and without 
consideration in my mind—because I can’t make the calculation in 
my mind—of incorporating or converting to the Bureau of Labor Sta- 
tistics official basis the steel companies would be paying another 244 
cents as of July 1 of this year, which would bring them up to 15. 
They were supposed to have put into effect in a very limi riod 
following the issuance of the recommendations on March 20, the so- 
called fringe benefits, such as double time for holidays, six holidays if 
worked, the southern differential shrinkage of 50 percent, the in- 
creased shift premiums. 

Now, that is a point I would like to make. It was argued in the 
case by the union that because the shift premium—and you know what 
that is. That is an extra amount per hour for working on other than 
the day: shift. I believe the shift premium in General Motors, say, 
is in terms of percentage. I think it is 5144 and 10; 51% for the late 
afternoon and early night and then 10. I give that figure with reser- 
vation, but anyway I am sure the minimum is 514, maybe higher. 

Senator Lenman. I do not think you have answered my question. 
As I recall the testimony given by Governor Arnall some days ago, 
in which he showed the increase in cost in the production of steel due 
to the recommended wage rise, he showed what the increase would 
be as of July 1, 1952. He showed a higher cost as of January 1, 1953, 
because the full increase would have become effective. And then he 
showed a figure of the average cost during the 18-month period start- 
ing at this time. And, of course, that present cost would be less, 
and the average cost for the 18-month period would be considerably 
less, than the January 1, 1953, figures, which take into account the 
full increases recommended, but some of which does not go into ef- 
fect for 7 or 8 months. 

Mr. SterHen. I thought, sir, I was in the process of answering your 
question. I will be a little bit quicker. And incidentally, I am not 
familiar with Governor Arnall’s testimony, and in the conduct of these 
labor negotiations I have had no contact whatsoever or information 
concerning the price phase. But if you take the 1214, effective January 
1, 214 effective July 1, I take it that is a total of 15 cents in wage rates 
only for the year 1952; so I think that the average of the wage rates, 
which rise to 15 at the end of the year, would be 1214 cents for 
1952. But that figure is not on the basis of the BLS calculations, nor 
does that figure include in any sense, average or any other sense, the 
cost to the companies of the recommendations which relate to the 
fringe which I started talking about; the shift differential, the holi- 
days, the southern differential, the increased vacation. 

And if I may just finish, then; sir, if there is something which I, 
through my obtuseness, have not gotten, we will be very happy to speak 
to it later and provide perhaps some calculations. 

If I may finish the line I started in with respect to shift premium, 
the union wanted the higher shift premium, alleging, I believe, that 
it was substantially higher in General Motors, where it is on a per- 

centage basis. I want to point out that it makes little difference what 
a shift premium is in an industry which does not of necessity have to 
operate on a continuous basis. If you have an average wage rate of 
$2 an hour and a shift premium of 10 percent for people working on 


RAID AE ee SRR 


Let BR RT 3 I A 


ieee 22 AE jo Oy NEEL is a SH aC RR 





be st BA. ARI 





NATIONAL AND EMERGENCY LABOR DISPUTES 181 


the shift that starts at 11 or 12 midnight, and you don’t work many 
roe on that shift, it doesn’t make any difference to the company how 

igh the percentage is. But the very nature of steel requires in great 
part cone hubs operation. The avoidance of the use of employees 
on the first, second, and third shifts is impossible on a broad area of 
steel operation. And in the interest of giving you the facts, I hope I 
recall in detail some of these things, and I think it was iiiend in 
the case, or I think it was in the consideration of the panel that I was 
informed that there was some thought that, just as overtime penalties 
were initially intended to reduce work at undesirable times or in excess 
of what might be regarded as reasonable hours, so shift premiums, a 
penalty added to the wage rate, was intended to endeavor to minimize 
to the greatest degree possible the actual employment on the unde- 
sirable shifts. That was some reasoning behind, I believe, the War 
Labor Board’s reasoning in 1944, when it introduced shift premiums 
in the continuous steel industry. 

But as a matter of fact, looking back at the number of people work- 
ing on the second and third shifts in 1944, as against a period in the 
early part of this year, the cost of the ’ shift premiums increased 
slightly in the steel industry, thus demonstrating that the thing which 
is supposed to be a penalty and to cut out work at undesirable hours 
of course can’t operate as such in an industry where, by the very 
nature of its processes, it has to work around the clock. 

On this chart, which is chart 7—A, we show the increases in straight 
time, Senator Lehman, Mr. Barbash, hourly earnings for the same 
industries starting with increases in December 1950. 

The steelworkers have received a substantial relative increase in 
straight-time earnings. These are straight-time earnings as calcu- 
lated by the Bureau of Labor Statistics. 

Mr. Barpasu. You are now including the 16 cents? 

Mr. SrerHens. Yes, sir. 

Mr. BarsasH. So that the picture, depending on what measure you 
use, if you use that 1 minute after December 1950, would be sharply 
altered; would it not ? 

Mr. SreruHens. One minute in this case is worth at least 16 cents. 

Mr. BarsasH. So you have a difference of judgment there as to the 
base period upon which you are measuring ? 

Mr. SterHens. Well, a difference of judgment which we do not 


‘concede to be a proper judgment. 


This next chart reflects the increase projected to include the Wage 
Stabilization Board recommendations in steel. 

The effect on straight time average hourly earnings of the Wage 
Stabilization Board’s recommendations effective January 1, 1953, 
is 19 cents per hour as shown. 

This is composed of 17.5-cent base rate increase, 1.2-cent increase 
shift differentials. 

I want it to be clear to you here the shift differentials were in- 
creases from 4 to 6 and 6 to 9. The 1.2 cents is the cost of the increase 
and three-tenths of a cent for the reduction of the southern differ- 
ential, 

That comes about because in this case there were not more than 
three, or perhaps four, companies which had both northern and 
southern plants. The southern differential reduction recommended 
was applicable only to the multiplant employers. 
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It can be seen that the steelworkers under the Wage Stabilization 
Board recommendation will be so well off that in our opinion wages 
in those other industries there shown would be unstabilized by the 
relative loss in wage position and again in our opinion that is not 
wage stabilization. It is a continuation of past wage inflation. 

Mr. Barrisu. Here, Mr. Stephens, for purposes of clarification, 
the red part of that chart is a projection of that cost by January 
1953, whereas the comparison without the red represents the current 
status of these industries ? 

Mr. Sreruens. That is correct. 

If, for instance, rubber products comes to the Wage Stabilization 
Board, the board could make recommendations that could conceivably 
exceed steel. 

This next chart is different. It shows the increases in straight-time 
earnings since June 1950. In this period the steel industry shows an 
increase in straight-time hourly earnings of 20 cents. 

The largest increase shown is 27 cents for agricultural machinery, 
and the smallest increase is 17.8 cents for shipbuilding. 

This next chart shows the effect of the projected increases on 
straight-time hourly earnings in steel. The effect of the Wage Stabili- 
zation Board’s recommendation is to make the steel wage increase 
far greater than for any of the other industries cited by Mr. Fein- 
singer. 

Mr. Barsasu. Mr. Stephens, do straight-time hourly earnings, as 
you have defined them, include pension rights? Have you included 
those in the straight-time hourly earnings ¢ 

Mr. SrerHens. No. Pension reserves are not included. 

This next chart is chart 9-A. This chart shows the increase in 
straight-time earnings in these industries the same as this last chart 
from the board’s stabilization base period of January 1950. In this 
period the increase in steel straight-time hourly earnings is less than 
that of five of the industries, and greater than that of the two 
others. 

Here we show the effect of the Wage Stabilization Board’s steel 
recommendations on steel straight-time earnings at January 1, 1953. 
Again the total steel increase would be much more than the largest 
increase for any of the other industries which Mr. Feinsinger com- 
pared with steel. 

It must be evident—it is to us—that no matter how the official Gov- 
ernment wage statistics are compared, the steelworkers’ wage in- 
creases, including the board’s recommendations, would be so high 
that it is incorrect to state, as Mr. Feinsinger has, that they would not 
lead to increases in other industries. 

Senator Nrety. What is the annual wage or compensation of the 
steelworkers in the American industry at the present time, or do you 
know ¢ 

Mr. Sreruens. The average annual wage? 

Senator Nreety. The average yearly wage. 

Mr. Srepnens. Senator Neely, dealing with facts, I would ask one 
of my associates to get the fact and to submit it to you. If I were to 
say it now, it would be a guess. 

Senator Nery. Would anyone present know that? 

Mr. Srepuens. They would have to look up the records and calcu- 
late it. You have asked for the industry. We would have to go to 
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the source of the industry statistics. I suppose there is such a thing 
in the Bureau of Labor Statistics. We will look it up if you wish. 

Senator Nrety. Do you know that average wage for the United 
States Steel Co. ? 

Mr. Srepuens. The average annual wage? 

I am sorry. Again that would be a guess. I would prefer to get 
it exactly. 

The Cuatrman. You may submit those matters for the record. 

Mr. SrerHens. Yes. 

The Cuarrman. That will be inserted into the record at this point. 

(See letters on pp. 322, 405.) 

Senator Nrey. Hav you any idea of the amount of the increase 
of that average wage since January 1, 1949? 

Mr. Sreruens. Not knowing the average wage, I would not know 
what the amount of increase has been, sir. I shall get that if you 
wish. 

Senator Neety. Have you any charts here to show the wages re- 
ceived by the president, the chairman of the board, and the various 
other officers of the large steel companies at the present time, and also 
the increases in their salaries that have been made since the first of 
January 1949? 

’ Mr. Steruens. No, sir; I do not. Not because I would not be proud 
to show them, because I believe that men qualified to lead substantial 
steel enterprises, to build additional steel capacity to the 120 projected 
million tons which you gentlemen have declared is necessary in our 
defense, to run steel in the best interests of the Nation, I think they 
should be paid. I think wages or salaries for executives are to a great 
degree governed by what others would pay for the same people. 

I do not have those increases. 

(See p. 186.) 

Senator Nrety. Do you not think there should be reasonable re- 
lationship between the salaries paid to the executives in the steel 
companies and the wages paid to their employees, and also some re- 
lation between the increases in the salaries paid these executives and 
the increases paid to the men who do the work in the mills? 

Mr. Sreruens. Well, as to the latter, sir, that is the one that is fixed 
inmy mind. I will have to be refreshed on the former. 

Senator Nrery. You are talking about compensation of employees. 
Do you know the present compensation of the president of the United 
States Steel Co. ? ; 

Mr. SterHens. Do you choose to have me answer your earlier ques- 
tion, sir? 

Senator Nrety. Yes, I do. 

Mr. Steruens. When the top executives got an increase, it usually 
is in a proportion no greater than, and probably less than, the increases 
in the wages of employees. Each time the wages of employees are 
increased, the top executives of the United States Steel have not gotten 
the increase. 

The first part of your question I believe asked whether there should 
not be a relationship between, shall we say, the job requirements of 
the man in the mill and the top executive. 

I think there very definitely should be, and I am inclined to believe, 
having spent a reasonably brief period in the mill, where I had no 
‘ares or worries when I checked out and punched the clock at 4 o’clock, 
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that the relationship between the man at the top of that enterprise 
whose judgment has a lot to do with how many steel workers had 
jobs and continued to make annual earnings—I think the probability 
is if there were a true evaluation of the relative responsibilities, that 
the salaries might conceivably be still higher, particularly in view of 
the fact that when you talk about high salaries—let us say we talk 
about salaries of $250,000—I am not very good at calculation, but I 
would be very much surprised if the man who gets the $250,000 takes 
back home for the wife, if you will, what would it be?—he may have 
left $50,000 or $60,000. I don’t know. 

Senator Nrery. I do not know how much he would have left, but I 
know he would have to pay his tax just as the steel employee does. 

Mr. SrerHens. At substantially higher rates. 

I am not in the top brackets, but it takes a terrific pinch out of my 
salary. 

Senator Neery. Mr. Stephens, since we are discussing this matter of 
compensation now, and the increases, I would like to get into the 
record the fact that according to a chart that I have before me— 
and I think it has been prepared with great care, the president of the 
United States Steel Co., in 1951, received a total salary of $261,000. 
The increase in his remuneration from 1950 was $47,033. 

The increase in President Fairless’ salary from 1950 to 1951 was 
not 17 or 18 percent, but it was 22 percent, much more than these 
employees are asking at the present time. 

And it is estimated that President Fairless’ annual pension benefits 
after his retirement will amount to $28,787 a year. 

Then we come to Mr. Voorhees, the chairman of the finance com- 
mittee of the United States Steel Corp. His salary in 1951 was 
$211,400. He received an increase of $44,233 in 1951 over 1950, and 
in the 1950-51 period his salary was increased not 16 or 17 percent, 
but 26.5 percent. 

Mr. I. S. Olds, chairman of the board, received $211,000, and also 
in 1951 an increase of $44,233 in his salary over 1950, or an increase of 
26.5 percent. 

In addition to their pensions these three paid officers of your com- 
pany will receive for life as the result of an employment contract, 
$5,000 a year for every year of service since 1941, until they attain 
the age of 65. If these three top officials should remain in the service 
of the corporation until they are 65 they will receive annual payments 
for life as follows: 

“Mr. Olds, $55,000 a year; 

Mr. Voorhees, $75,000 a year; 

Mr. Fairless, $70,000. 

And then the Bethlehem Steel Co., which seems to be the Santa 
Claus of all the steel companies in the United States in the matter 
of salaries. Mr. E. G. Grace, chairman of the board, in 1951 received 
a salary of $456,652. He received an increase in 1951 over 1950 of 
$6,349, or an increase in 1949 and 1950 of 39 percent, rather more than 
the amount of increase that the employees in this company have 
received as I read the record. 

Listen to a list of this Bethlehem Steel outfit as to salaries: 

A. B. Homer, president, $375,544 last year, an increase in his com- 
pensation, 1949-50, of 39.7 percent. 
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S. J. Cort, director, $394,436 last year, an increase in his compen- 
sation, 1949-50, of 40.9 percent. 

P. McHale, director, $294,436, an increase of $5,111, or an increase 
of 40.9 percent. 

R. A. MeMath, vice president, $279,436, an increase of $5,111, an 
increase of 40.9 percent. 

F. A. Shick, comptroller, $279,436 as his salary and his increase was 
$5,111, and so on down the list for N. Berkeley, J. M. Larkin, D. D. 
Strohmeier, A. F. Peterson, H. C. Crawford, S. Killian, J. P. Bender, 
and D. F. Aikenhead. 

The total salaries paid in 1951 to these 15 officers of Bethlehem Steel 
Co. was $3,410,452, and the increase in their salaries last year was 
$63,885. 

The increase for one of these men, S. Killian—his salary was 
$193,328 in 1951, but the increase in his salary in 1949-50 was 105.9 
percent. 

Iam just wondering how the company could not see any justification 
for an increase for the employees in view of the cost of living and the 
various other factors involved of 17 or 18 cents an hour when compared 
with the increase of 105 percent in salary and $193,000 a year. 

Those are two typical companies, but I have charts that show all 
of them. There are some of them that pay even higher salaries. For 
example, the Barium Steel Co. The chairman of that board gets 
$265,551.92, or did get in compensation last year. His increase in 
1951 over 1950 amounted to $130,266.59. 

That is an increase in that modest salary of 96.3 percent to be exact 
for the years 1950 and 1951. 

The president of that company, Mr. R. Eberstadt, received $265,- 
551, and he also received the identical increase that Mr. Sisto received, 
$130,266.59, or an increase of 96.3 percent. 

Similar statistics appear not only for those corporations I have 
mentioned, but the Republic Steel Corp., Jones & Laughlin, Armco, 
Youngstown Sheet & Tube, Inland Steel Co., Colorado Fuel & Iron, 
and various others. 

Mr. Chairman, after going over this more carefully, I want to have 
this entire table showing these salaries and increases printed in this 
record. 

(The material referred to is as follows :) 
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Senator Neety. I think it will give the public some basis for eval- 
uating the kind of publicity that is being carried on, and I show the 
pages here that the chairman mentioned a while ago. 

This is from a daily paper in West Virginia, but from my exami- 
nation of the paper these are extravagant advertisements, and if they 
charge steel companies as they charge me for my campaign advertis- 
ing, I would say it would run into hundreds of millions of dollars. 

I remember in my last campaign I had to pay $500 for a 1-page 
- in my State in a paper similar to this. This is a double-page ad 

ere. 

The newspapers in the library of the Senate on the tables are loaded 
with similar advertisements. This must run into hundreds of mil- 
lions of dollars. I am just wondering if it would not be better to 
givethe employees some of that money by way of an increase in salaries 
than it would be to waste it and spend it on these newspaper adver- 
tisements. 

According to what the chairman has said, and I think he is accu- 
rate in his statements, there are a good many things in these newspaper 
ads that we create an opinion contrary to the facts in this case as far 
as the evidence that has been presented to us up to this time is con- 
cerned. 

Mr. Sterpnens. Senator Neely, Mr. Philip Murray, I believe in his 
radio broadcast to the Nation on Monday night, the 7th of April, 
gave to the public the salaries of Mr. Fairless, Mr. Olds, and Mr. 
Voorhees. Those figures, of course, have been made public at various 
times. 

I believe the regulations of the Securities and Exchange Commis- 
sion so provide, or at least they must be filed. Also, at the concluding 
day of the hearing before the special panel appointed by the Wage 
Stabilization Board, read to the Board the salary, and I believe in the 
case of Bethlehem Steel it is a combination salary and a percentage 
profit plan dependent on the operations and the profit, a rather com- 
mon characteristic or common inducement to management for efficient, 
effective management. 

Mr. Murray read those figures—not necessarily those figures, but 
figures. 

“Senator Nerery. These figures are taken from proxy statements 
sent out by the companies. 

Mr. Sreruens. I don’t doubt them, except I could not carry them 
in my mind. Therefore, I cannot declare them factual as I should 
like to. 

But to the extent they are relevant, which I do not concede they are 
in a case that had to do with increases permissible under Wage Sta- 
bilization Board regulations devised by an agency charged with a 
certain function under the Defense Production Act, they already are 
in the record of the case. 

Mr. Murray read those figures for United States Steel. 

Senator Neery. I did not hear his address. I did not know that 
thev had been read. 

Mr. Sternens. I should like to tell you a bit about it. It will just 
take me a moment. 

We, the companies, and by that I mean the six companies which met 
jointly with Mr. Murray in New York following the issuance of the 
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Board regulations in a hope that we might then bargain and compro- 
mise this thing, we had reached a stalemate, I should say, 30 minutes 
after we had our one official meeting with Mr. Murray, which occurred 
on Wednesday, March 26. 

Because of the tremendous impact of the national economy, repre- 
sented by a strike in steel, Mr. Fairless went on the radio Sunday 
night. Personally, I consider it is his obligation. I think to the 
extent we have an informed public opinion we will make sounder 
an in this country, and I am sure you share that view. 

Mr. Fairless concluded his speech that night with the following: 

There is something more important to our Nation tonight than the recom- 
mendations of any board. The important thing is that the production of steel 
should go on and that the forces of inflation should not. So I appeal to everyone 
of you tonight, to Philip Murray, to our workers in the mills, and to my col- 
leagues in the industry, to help us compromise our differences in the light of 
reason and with full consideration of all Americans in every walk of life. 

On Monday Mr. Philip Murray went on the radio and among other 
things Mr. Murray said the following: 


Under these recommendations the steelworkers would simply be catching up 
with what workers in other major industries are already receiving. 


We do not think that is the case. Then he continued: 
The fact of the matter is that the settlement proposed by the Board— 


I beg your pardon. I was quoting from a statement by the Presi- 
dent of the United States. I shall revert to that in a moment. 
Mr. Murray’s address said : 


Mr. Fairless had appealed to Mr. Philip Murray to compromise our differences 
in the interest of the welfare of all Americans. 


Mr. Murray’s radio address contained the following: 
Tonight at midnight the Nation’s production of steel will come to a halt. 


I am not quoting him now, but he said that a stoppage could be 
averted only with the steel industry accepting the Board’s recom- 
mendations. 

In our one bargaining conference on Thursday, I believe April 3, 
Mr. Murray’s position was that these recommendations in toto must 
be accepted as the price of an agreement. There were two ways by 
which the steel companies could, had they wished, gotten before the 
Wage Stabilization Board. One way would have been through the 
route of a voluntary submission. 

Had the union and the companies made a voluntary submission, 
they would have agreed thereby in advance to accept the recommenda- 
tions of the Board. We would not agree to a voluntary submission 
and we did not contemplate that appearing before a board and pre- 
senting the facts and arguments as we did that we were entering into 
compulsory arbitration. 

The fact is, however, that the net effect when one is faced with a 
declaration it must be this or nothing is compulsory arbitration. 

The President of the United States went on the radio on the night 
following Mr. Murray’s address, and the President of the United 
States said the following: 


Under these recommendations the steelworkers would simply be catching up 
with what workers in other major industries are already receiving. 
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We do not believe the facts prepared by the Bureau of Labor Statis 


tics, the official Government agency, demonstrate that statement is 
factual. He added: 


The fact of the matter is that the settlement proposed by the Board is fair 
to both parties and to the public interest and what is more, I think the steel 
companies know it. They can read figures just as well as anybody else. 

It is the fact that we can read figures as well as anybody else that 
led us to the conclusion that they were not fair. 

He goes on to say: 

I think they realize that the Board’s recommendations on wages are reasonable 
and they are raising all this hullabaloo in an attempt to force the Government 
to give them a big increase in prices. 

I said I had no contact whatsoever with the price phase, and I 
apologize for even mentioning the word there. 

But I felt impelled to state it. 

As to Barium Steel, the figures you have quoted, Senator Neely, my 
recollection may not be accurate, but so far as I know, Barium Steel 
is not a party to this case. 

At least, that is my present recollection. 

Senator NEELy. It isa part of the American steel industry, however. 

Mr. Steruens. But not involved in this case, sir. 

As to the hundreds of millions of dollars of advertising, again I 
should be cautious and not express a view, because I don’t know the 
cost. But I do know, and I will stand on it, that there is no such figure 
involved, Senator Neely. 

I would be greatly surprised if the adverisements to date even 
reach one one-hundredth of that figure. 

The Cuatrman. In addition to the funds spent by the unions in 
advertising, or publicity, then do you contribute to other organiza- 
tions or agencies that carry on so-called educational programs? 

Mr. Sreruens. I assume we do, sir, but I do not know it to be a 
fact. I know we did make a contribution to the industrial relations 
section of Princeton University. I know we made a contribution to the 
Yale University labor-management section. Those both serve a very 
desirable function. They endeavor, through research, to isolate the 
basic causes of management-labor strife and to hopefully expose the 
people on both sides ‘to sound approaches to solutions. I know that 
to be a fact because I personally recommended such contributions. 

The CuHamman. Do you make contributions to the Committee for 
Constitutional Government ? 

Mr. Sreruens. I do not know, sir. 

The CuHarrmMan. Could you supply us with the information whether 
you do? 

Could you get the information whether or not your steel companies 
contribute to that or ganization, or institution # 

(See letters, pp. 406, 408.) 

Mr. Sreruens. I can get the information as far as United States 
Steel Co. is concerned, and I should have earlier pointed out that ap- 
pearing before you today I assume that the companies in the case 
would endorse what I have said and permit me to declare that I am 
appearing for all of them. 

But I must be factually correct and say that appearing before you 
today I am in fact appearing technically only for United States Steel 
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Co. and the other five companies—Youngstown, Bethlehem, Republic, 
Inland, and Jones & Laughlin, who gave me the task of serving as 
chairman in the negotiations in which they participated jointly with 
United States Steel. 

Senator Pastore. You have apologized, and I can understand your 
position for having had to mention the question of price with relation 
to your testimony “before this committee this morning. But of your 
own knowledge can you or can you not say that the granting of this 
wage increase was tied in with the question of price being ort anted by 
the Offic e of Price Stabilization with reference to the tonn: ige of steel? 

Mr. Sreruens. I can state that certainly of my own knowledge I 
would have raised a violent protest if the m: inagement of United States 
Steel and these other companies had been so derelict in the man: ige- 
ment of their business to assume these increased costs without having 
equity as they are entitled to with respect to prices. 

Senator Pastore. Would you say now those two negotiations were 
going on at about the same time? 

Mr. Sreruens. I cannot answer that, sir. 

Senator Pastore. Of your own knowledge, you cannot answer? 

Mr. Steruens. I cannot answer that, sir. 

Senator Pastore. That leads me to the next question I should like 
to ask and I do so as respectfully as I can. It strikes me the presenta- 
tion that has been made by you this morning here hinged upon the 
fact that there is a tremendous amount of fear on the part of the steel 
industry that this would lead to a round of new wages with relation to 
other industries as well, and that we have all got to fight this monster 
of inflation, and with that I agree. 

But in answer to your questions or the statements made by Senator 
Neely, you said the figures with relation to what the top executives 

received or the increases they received in this comparable period was 
not relevant to the issue. 

Why is it not relevant to the issue? If the granting of more money 
to the workers leads to inflation, why does not the granting of more 
money to the top executives likewise lead to inflation ? ? 

Mr. Sreruens. I should also ask that I be excused from answering 
that, because I do not know I am fully informed. I do not know what 
the percentage of executive compensation in the United States rep- 

resents in relation to the total payment made to all gainfully em- 
ployed. 

My guess—and it is a guess only—would be if you took the sum 
total of what you have referred to as top executives and high salaries, 
it would probably add up to—well, I would take a quick fly and j jump 
in the deep and say three or maybe less—probably less—percent of the 
total received by all gainfully employed in the United States for work 
performed. 

Senator Pasrorr. The principle involved is the same. The number 
of people involved would make a difference in dollars, but how can 
you, in good conscience, say that because there are not so many top 
executives the steel industry can grant these very exorbitant increases 
within this comparable period on the grounds that even though it 
does involve, percentagewise, a great deal of money, the fact of the 
matter is, it is only a ripple in the ocean in comparison to giving, let 
us say, 1214 or 15 cents to a man who earns maybe $60, $70, or $100 
a week, 
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Mr. Sreruens. I think perhaps if Senator Douglas, whom I greatly 
admire and have not had the privilege of meetin here, if he were 
here and with his background in economics he could perhaps give you 
a fundamentally correct answer. 

Senator Pastore. I am not asking Senator Douglas the question. 

Mr. Sreruens. I was about to give my answer. 

Senator Pastore. That is what I would like to have. 

Mr. Sreruens. I am trying to establish the fact that I am no expert 
by my reference to Senator Douglas. 

Senator Pastore. I am not trying to shadow-box with you. I am 
merely trying to get some information. You made a statement the 
mere fact these top executives were given certain raises during this 
comparable period of time was not a relevant issue with relation to 
this general subject of causing a spiraling of prices and inflation. 

Now, man to man, I am asking you a question and I would like to 
have a gentleman’s answer that is all. 

I do not like to be referred to Senator Douglas. 

Mr. Srerpnens. If you ever get any kind of answer other than a 
gentleman’s answer from me, something has happened to me. You 
are going to get your answer, sir, and my answer is this, and I 
repeat: I don’t think the figures for executive compensation of a rel- 
atively few are relevant. My understanding of what causes inflation 
may be a pretty haphazard one, but I think I can summarize it most 
briefly by too many dollars chasing too few goods. 

If you take the aggregate in total compensation—I cannot quote 
the figures, but I can get them—consumer income is probably at the 
highest point it has ever been. There has been, or, presumably, there 
has been, because controls have been put on, a relative shortage, 
although the shortage seems to be easing up very substantially in many 
consumer goods lines, but a relative shortage of goods which those 
dollars could buy. 

I thought that was one of the basic reasons for price control. 

Senator Tarr. About these wage increases, have they occurred since 
January 1, 1950, and if so, how could they have been made without the 
approval of the Government? Do not the same restrictions apply on 
salaries as wages? 

Mr. Sreruens. I do not know the facts as to that, Senator Taft. 

Senator Tarr. Some of these increases were prior to January 1, 
1950, but I did not get whether they all were, or not. 

Mr. Srepuens. I would assume any increases made subsequent had 
followed the prescribed procedures. 

Senator Tarr. Is it not true from a purely inflationary standpoint 
that an increase granted to a man who gets $200,000 that 90 percent 
of it goes back to the Government in taxes so his increase in spending 
power and point of view on the effect on inflation is only about 
10 percent, whereas, the workman probably pays 20 percent of his 
income in taxes ? 

I am looking at the effect of the spending of this money on the 
general economic structure of the country. 

Mr. Sreruens. You have gotten to the end point that would have 
taken me a much longer time to get to. 

Senator Pasrorr. I was asking a question, please, Mr. Taft. 

Is it not a fact, Mr. Stephens, that it does stand the top executives 
in bad stead to say to the workers, “I can’t give you an increase in 
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salary because this is going to cause inflation because so many of you 
want it, but I can take one because all I have to do is pay higher taxes”? 

Is that the argument I get here now? 

Mr. Sreruens. You did not get that argument from me. 

Senator Pastore. That is the argument Mr. Taft is making to you 
with which you agree. 

Mr. Sreruens. I might address you as a gentleman. Senator Pas- 
tore, the companies did not say that. The companies, in fact, made 
an offer or two offers. 

On the 3d of April we offered the steelworkers union, in conference 
with Mr. Murray and his associates, a general increase of 9 cents in 
wage rates, a total package which, according to our calculations, cost 
us 16.4 cents. 

Mr. Murray continued to say it is al] or nothing. 

Two or three days later just before or just about the time—no, the 
day after Mr. Fairless made his radio address and appealed for a 
reasonable compromise, we, and if Senator Lehman were here I am 
sure he would say, did something completely unorthodox in a collec- 
tive-bargaining negotiation and we went back before we had gotten 
any counterproposal and made another offer. 

We upped our offer from 9 cents to 1214 cents an hour. 

Senator Pastore. I am not defending labor as against management. 
I think you have misunderstood me completely. 

It is a fact that since the outbreak of the Korean situation, the pro- 
duction of steel has gone up terrifically. I think the figures used 
before this subcommittee show that the Government buys about 20 
percent of the entire steel production. 

If that is the case, there must be a comparable increase of profits 
after taxes even though I will admit taxes are rather high. 

That presents a very peculiar situation. Here is a company that 
within this period we are talking about has made more profits than 
in previous history. 

Now, the fact of the matter is somebody would like to get their 
hands on this money. Either it has to go to the stockholders, to the 
workers, or it is going to the top executives. 

We are taking the position here if you funnel it off to the top execu- 
Oa is all right for some reason because they are not so many in 
number. 

If we give it to the stockholders, it is all right, because they have 
their money invested. It is so wrong for the worker to come in and 
say, “Give me some of it, too.” Is that right? 

Mr. Sreruens. You are posing what I take to be a question to me 
on a premise which I don’t accept. You said it is all right to funnel 
it over to the top officers and so on. 

We have got other things to do with these profits. We are engaged 
in a tremendous program of expansion. Many of you gentlemen down 
here in 1939 said we had too much steel. I read something about that 
a long time ago. Then the picture changed and we acceded to the 
views and we are engaged in the expenditure of hundreds of millions 
of dollars. 

I think there still are commitments out that involve—I have for- 
gotten the figure, but tremendous amounts of money. How are we 
going to get the money to finance this expansion? You need more 
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steel. We are building capacity that will give 120 million, far more 
than the cambined total of all the rest of world. 

How are we going to pay for it? The book value, and I do not want 
to be held to the decimal point, but the book value of the United States 
Steel common stock is something like $70 a share. 

What is it selling for? It is selling for 38. Why is it selling there? 
Because obviously the buying public considers that the earnings 
possibilities of United States Steel are not worth any more. 

Also, in regard to those tremendous profits, Senator, I think it was 
Senator Douglas I read yesterday in the paper, and I am glad he said 
it, something about the President saying $19.50, 

I think that is what the President oid, $19.50-a-ton profit, but Sen- 
ator Douglas stood up as a gentleman and said that is before taxes and 
the profit that the companies have to retain after taxes is something 
like $6 a ton. 

Senator Pastore. But the top executives in the steel industry have 
a contract with the companies to the effect they shall get a certain 
percentage of the profits? 

Mr. Sreruens. I don’t know-~what companies have such a contract. 
They do not in United States Steel. Personally I should like to be in 
the executive group and have such a contract. 

Senator Pastore. Would you deny there are certain contracts in 
the steel industry ? 

Mr. Srernens. Well, I do not think I should deny or affirm, be- 
cause I do not know as a matter of fact, and I came here to present 
facts, sir. A moment ago I said I thought there was one in Bethlehem. 

Senator Pastore. I shall not press it any further. 

Senator Tarr. Mr. Stephens, I, myself, do not see why an executive 
should get a larger increase than the men. I do not know whether 
they have or not. I do not know whether these figures prove it. 
I think you ought to get the figures and answer the statement as to 
whether since January 1, 1950, there has been any increase. I do not 
see why they should get a bigger increase. 

Purely from the inflationary effect, it happens that because of the 
large taxes, which is not a justification for increasing wages—I do not 
want to suggest that as a justification for increasing wages; I only 
want to suggest the effect on inflation is not so great as the total in- 
crease because of the tremendous taxes, They have to be paid and, 
therefore, there is very little increase available for spending. 

That is my suggestion. 

I want to ask one other question in somewhat a different field than 
you touched on here. This Wage Stabilization Board is set up ap- 
parently under the Stabilization Act. There is no statutory authority 
to mediate in wage disputes as far as I know. There isa title 5 in the 
Defense Production Act called settlement of labor disputes which to 
this end the President is authorized to initiate voluntary conferences 
between management, labor, and such persons as the President may 
designate to represent Government and the public and subject to pro- 
visions of section 503 to take such action as may be agreed upon in any 
such conference and appropriate to carry out the provisions of this 
title. 

Has the President ever made any move to use title 5 of the Defense 
Production Act in relation to steel at least? 
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Mr. Sreruens. I do not know I can answer specifically as to whether 
he has made any move. I am informed in that area—it goes back to 
the early part of last year and I will respond as accurately as I can— 
but I recall that in the early part of 1951 when the Tripartite Stabili- 
zation Board was endeavoring to revise its regulations, it came out 
with the 10 percent catch-up formula, at which time labor walked out. 

There was a long hiatus when the Board was not functioning be- 
cause of the absence of the labor members. 

During that period I know for a fact that the then Economic 
Stabilization Director, Eric Johnston, was endeavoring to compose 
the differences and to bring labor back within the Board. 

Among other things that were involved in labor’s return was the 
broadening of the powers of the Wage Stabilization Board to permit 
it to handle disputes of any character, not only those disputes arising 
out of wage stabilization policies as such. 

I participated as a matter of fact in meetings with other represent- 
atives of industry and meetings with Mr. Johnston in pointing out 
that in our judgment it would be exceedingly unwise to expand the 
powers of the Board because it was our conviction then, and it is 
today, that except as unions receive in collective bargaining the full 
amount, or, at least, as much as the full amount of their demands to 
make them content, they will appeal to the court of last resort, so 
to speak, the Wage Stabilization Board, and you cannot settle in 
voluntary collective bargaining. 

There was at that time a good bit of discussion, as I recall, concern- 
ing the President’s procedure under title 5, which involved the con- 
vening of a labor-management conference, and pursuant to the recom- 
mendations that might be made in such conference. 

That action was not taken, as I recall. 

At that time there seemed to be some difficulties between labor and 
Mr. Wilson. At a later date, the President established an Advisory 
Council of 16 people—public, farm, labor, and industry—to advise 
and consult with Wilson concerning his mobilization policies. 

I believe at the very first meeting of that conference there was 
thrown on the table a resolution which would have had the effect if 
then adopted, of increasing the Board from its then 9 to 18 members, 
and of giving the Board the broad powers which it has with respect 
to any issue in a labor dispute. 

At the second meeting of that council, or thereabouts, with industry 
dissenting, there was a resolution passed and the Board and its pres- 
eit composition, and with its present powers, came into being through 
that route. 

I have here, and I refer to it because I was a part of the delibera- 
tions which resulted in this, a release of the chamber of commerce 
of April 17, 1951, the recommendation by the majority of the Mobili- 
zation Advisory Board, to permit a Wage Stabilization Board 
to handle all types of labor disputes will, if accepted, mean the end of 
effective wage stabilization. 

It will mean that the system of free collective bargaining between 
employer -and employee, which has been developed over the years 
in the best American tradition of fair play and individual initiative, 
has been cast aside. It will mean that the will of the peoples’ Congress 
as expressed in the Defense Production Act, has overridden and that 
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the provisions of the Labor-Management Relations Act, which pro- 
tect the public interest in strikes of a national emergency character, 
have been discarded. 

The question also arises as to how the President can lawfully set 
up a new board. The Defense Production Act authorizes the Presi- 
dent to take action for handling labor disputes after representatives 
and management, labor, Government, and the public, have conferred 
and on the procedure. No such conference has been held. Members 
of the Mobilization Advisory Board are acting as individuals, not as 
members of the conference. 

Moreover, there has been no agreement as required under the act. 
I do not believe I will read any more of that, sir. 

Senator Tarr. A year ago, in a minority report, I said that: 

I do not agree that the President has any constitutional authority, either as 
Chief Executive or Commander in Chief, to issue any such order as 10233, even 
though the Wage Stabilization Board created thereby has no legal powers of 
compulsion. 

In your opinion, that Board is not created under title 5. The provi- 
sions of title 5 were never complied with, and this Board was set up 
by Executive order without any statutory authority, as far as its 
power to mediate disputes is concerned ? 

Mr. Steruens. I have been so advised by lawyers with whom I have 
discussed the question, sir. 

Senator Tarr. I have had a question as to whether the Board really 
had any authority, whether it was not just another Presidential power 
assumed without any statutory authority to permit this Board to 
make any recommendations at all on the question of a settlement of 
a dispute, except solely as it affected stabilization. 

The CuarrmMan. How much more time do you require to conclude 
your statement? 

Mr. Srernens. My time will be limited only to the extent you choose 
to ask questions after I show a couple of more charts. 

The Cuarrman. It is now 10 minutes after 12. 

Mr. Sreruens. I can get through with these charts in 5 minutes. 

The Cuarrman. There may be further cross-examination of you. 

So I think we will cement at this point, and return at 2 o’clock. 

(Thereupon, at 12:10, the hearing was recessed, to reconvene at 
2 p. m., same day.) 


AFTERNOON SESSION 


The Cuarrman. The hearing will come to order. 
Will you continue with your statement, Mr. Stephens? 


STATEMENT OF JOHN A. STEPHENS, VICE PRESIDENT, INDUSTRIAL 
RELATIONS, UNITED STATES STEEL C0O.—Resumed 


Mr. Srernens. Yes, Mr. Chairman, And I feel sure that this pre- 
pared testimony may be completed in 5 minutes. 

I believe I have just concluded with chart 9 (b). This is chart 10, 

Since so much has been said about relative wages in the steel and 
auto industries, I should like now to show you a longer-range com- 
parison between average hourly earning in these two industries. Here 
are shown the Bureau of Labor Statistics average hourly earnings of 
production workers in these two industries by months, starting with 
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January 1939. There is no significance to this line. It merely indi- 
‘ates the chart has been broken. Instead of drawing up, as this does 
here, it goes from nothing to 80 cents. 

It can be seen that with few exceptions throughout this period auto 
wages have exceeded steel wages, on the average, and at the end of 1951 
auto workers’ wages were in their customary relationship with steel 
wages. Steel is the yellow line; automobile is the red. That is the 
end of 1951, here. 

Mr. Feinsinger has said that, because of the annual improvement 
increases in the auto industry, auto wages will exceed steel wages 
even after the full wage increase recommended for steelworkers. Is 
this a fact? 

We have added the increases in steel wages recommended by the 
WSB and also have projected auto wages assuming that the cost-of- 
living index will continue to be at the February 1952 level, and in- 
cluding annual improvement increases in 1952 and again in 1953. 
Thus, it can be seen that, based on official Government wage statistics, 
steel wages would have leaped ahead of auto wages and would stay 
ahead unless further increases are granted to auto workers. The auto 
workers then would be in position to seek their catch-up increases. To 
reverse the historical wage relationships of these industries during 
a period of wage stabilization would seem to be contrary to wage 
stabilization policy. 

The Cuarrman. Well, Mr. Stephens, would not the automobile 
workers be entitled to an increase of their wages under the escalator 
clause, due to the raise in the cost of living? 

Mr. Steruens. There are two factors which operate automatically, 
Mr. Chairman, in the General Motors contract, in the Ford contract, 
and in others broadly in the auto industry, in a number of the com- 
panies. Those two factors are, first, an increase based upon increase in 
the Bureau of Labor Statistics Index. The ratio is 114, I believe, to 1, 
something like that. The automobile workers, as a result of the index 
as of last January, I believe, got a 2- or 3-cent increase—I am not sure 
which—in their wages as of March 1. The index of February de- 
clined. If that decline is continued into one more month, it is my 
belief there will be a reduction in the automobile workers’ wages of, I 
believe, 2 cents, based on the cost-of-living escalator provision. The 
other factor, in the General Motors contract, and Ford’s, has no re- 
lationship to cost of living as such. It is an automatic 4 cents per hour 
increase granted as of May 29 in each year during the contract term. 

Both of these increases have been projected in here. Eight cents 
for 1952 and 1953 on the improvement factor are expectations which 
may or may not be realized that there will be no increase in the cost of 
living and accordingly no increase in auto worker wages. 

Mr. Barsasn. May I ask a question at that point, Mr. Chairman? 

The Cuarrman. Yes. 

Mr. Barrasu. Mr. Stephens, do you regard average hourly earnings 
in auto and steel as strictly comparable? In other words, if the steel- 
workers work longer hours and were therefore earning more overtime, 
then that would affect the average hourly earnings of the steelworkers 
in comparison to the automobile workers. 

Mr. Srepnens. The average hourly earnings, which do include the 
overtime factor, would of course have a bearing. 
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Mr. Barpasu. Now, do you know what the comparable figures are 
on hours worked and on hours worked over 40? 

Mr. Sreruens. I can very readily obtain those figures. I don’t have 
them at the tip of my tongue. 

Mr. Barpasu. What I meant to suggest was that to the extent that 
autos and steel would not be comparable, if you worked longer hours 
in steel it would affect your average hourly earnings. 

Mr. Sreruens. That is correct. But you see, we have taken 
no short term here. We have taken from 1930 up to 1952 or 1953. 
Any deviation occasioned by periodic variations in the hours worked 
could not have much of an influence on the chart. , 

Mr. Barsasu. I was getting to your chart on average hourly earn- 
ings, in which you indicated that steel had passed autos, and I was 
suggesting that one of the reasons that steel passed autos was that 
steel was working longer hours; therefore more premium pay; there- 
fore greater average hourly earnings. 

Mr. Sreruens. That might be correct. I don’t say that itis. Be- 
sause in this period you will recall Senator Taft this morning pointed 
out that here in 1948 and 1949 steel was declining. So the presump- 
tion is that steel hours were then declining too. There was a wage 
increase here in autos instead of steel, which may have a bearing. 
But we had better talk from facts, and we will get the average hours. 

The CuatrmMan. Mr. Stephens, when Mr. Feinsinger was here, he 
gave testimony that would seem to be in conflict with your testi- 
money. But it may be explained by reason of the different measuring 
rods that are used, for instance the difference between straight hourly 
earnings and average hourly earnings. 

Mr. Sreruens. Well, I explained this morning, sir, that we were 
showing the official calculations, the basis used by the Presidential 
Board in 1949 to determine relative wages as between industries. I 
pointed out also that the 17 cents, which I believe was the figure re- 
ferred to by Mr. Feinsinger as representative of the industry, the 
automobile industry, was not representative of the industry. It was 
a figure from one company only. And I explained that, this being 
a steel industry case, we have of course gone to the official records 
and used industry figures. We have used industry figures for pur- 
poses of all comparisons, and I shall be very happy, Mr. Barbash, 
to get the relative differences. 

Mr. Barsasu. I was going to suggest, Mr. Stephens, that the Wage 
Stabilization Board regulations, particularly No. 6, are in terms of 
straight hourly earnings. 

Mr. Srernens. That is correct. 

Mr. Barsasu. So that when Mr. Feinsinger of the Wage Stabiliza- 
tion Board proceeded on the basis of straight time hourly earnings plus 
hourly increases, they are operating within the standards which have 
been set by the Wage Stabilization Board. 

Mr. Sreruens. Well, we can provide any additional facts that the 
committee needs, if any, to reconcile whatever may appear to be 
differences. 

I es not quite concluded on chart 10. At least I don’t recall that 
1 had. 

We have added the increases in steel wages recommended by the 
Wage Stabilization Board and also projected auto wages assumin 
that the cost-of-living index will continue to be at the February 1952 
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level and including annual improvement increases in 1952 and again 
in 1953. Thus, it can be seen that, based on official Government wage 
statistics, steel wages would have leaped ahead of auto wages and 
would stay ahead unless further increases are granted to auto workers. 
To reverse the historical wage relationship of those industries 

I beg your pardon. I think I had read that. Now we will go to 
chart 11. 

Mr. Cosurn. Mr. Chairman, may I ask Mr. Stephens one question ? 

The Cuarrman. Yes. 

Mr. Copurn. Have you taken into consideration, Mr. Stephens, the 
fact that both the General Motors and the Ford contracts are for a 
5-year period ? 

Mr. Sreruens. Oh, yes. 

Mr. Cosurn. That they don’t expire until 1955? 

Mr. Streruens. Oh yes. If we were to have had room or had made 
the chart a little bigger, I presume we should have taken this General 
Motors line and reflected the annual improvement factors which will 
occur if those contracts are made in 1954. That would be the only 
one, because I believe they then are open for new bargaining in 1955. 

Mr. Cogsurn. 1955 is correct; yes. 

Mr. Srepuens. Chart 11: This gets to, I believe, your point, Mr. 
Barbash. Here is the same long-term relationship between straight- 
time hourly wages in these two industries. Again it can be seen that 
typically, on the average, auto wages have exceeded steel wages. 

We have added again the projection of the Wage Stabilization 
Board’s recommendations as in previous comparisons. And again it 
can be seen that in 1952 and 1953 steel wages at straight time would 
exceed auto wages at straight time, a most unusual wage relationship, 
we add, for these two industries. 

Mr. Barsasn. Mr. Stephens, what does straight-time hourly earn- 
ings include, as you have used it? What are the components of 
straight-time hourly earnings ? 

Mr. Sreruens. It includes whatever the Bureau of Labor Statistics 
calculates in straight-time hourly earnings. I know that it includes 
incentive pay, the shift differentials, and to be absolutely correct I 
would have to consult a memorandum, if I have it, or ask my associates 
if it includes anything else; but. perhaps the answer is adequate when 
I say it is exactly in accordance with the Bureau of Labor Statistics 
definition and calculation. 

The first comparisons which I made involve the use of selected base 
dates for measuring increases in hourly earnings from those dates 
through to the latest figures published by the Bureau of Labor Statis- 
tics. A good picture of relative wage changes can be brought out with 
this type of chart, which shows by a line the relative movement of 
wages in the steel industry starting with the base month for wage- 
stabilization purposes and projected through July 1, 1953, based on 
the WSB recommendations. This chart shows average hourly earn- 
ings as recorded by the Bureau of Labor Statistics for the steel in- 
dustry only. This is the projected portion. 

Now we move to the next chart, by my raising the question: How 
do wage movements in this period compare with changes in auto 
wages! This reflects the Wage Stabilization Board recommendations 
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here, and these are the annual improvement factors included in there, 
and the assumption, which I later define, as to cost of living. 

Senator Dovetas. May I interrupt a minute? These are compari- 
sons based on average hourly earnings; are they not? 

Mr. Srernens. These are straight-time earnings, I believe, here. 

Senator Douétas. Are they hourly rates or hourly earnings? 

_Mr. Sreruens. No, the last chart is average hourly earnings; yes, 
sir. 
Senator Doveras. That is, their total amounts of money received 
during the week, divided by the number of hours actually worked? 

Mr. Sreruens. They are the average hourly earnings, which in- 
cludes overtime, shift premium, incentive pay, and perhaps one or 
two other factors. 

Senator Dove.as. Is it not a fact that during this period steel 
worked overtime and automobiles did not, and that as a result the 
hourly earnings in the steel industry were inflated by the proportionate 
share of the overtime bonuses, which would be allocated on an hourly 
basis; whereas to automobiles the earnings there would be much closer 
to the actual rates? 

Mr. Sreruens. I think that the answer may be shown, if you don’t 
mind—there is one more chart. We will come back to it. 

Senator Dovetas. It appears on the basis of this chart that the 
increase in steel has been much greater than in the case of automobiles, 
and my query was whether that was really an increase in rates, or 
simply resulted from the fact that the steel industry worked overtime 
during this period, and that therefore the overtime bonuses would be 
distributed to the steel workers on an hourly basis; whereas they would 
not be in the case of automobiles. 

Mr. Sreruens. I believe I am addressing Senator Douglas. You 
just have arrived, sir. And if you don’t mind, we will go back to this 
chart, which dealt with the same phase you have now again opened, if 
I may be permitted to proceed with the next chart. 

Senator Doveras. Well, I do not want to interrupt, but we want 
to understand what is happening as it goes along. . 

Mr. Steruens. I think, sir, I can make that clearer by showing 
you the next one and then coming back. 

Here are shown the wage trends of averaye hourly earnings in 
the shipbuilding, rubber, and electrical industries. You can see how, 
in December 1950, steel wages jumped ahead of wages in these indus- 
tries, and during 1951, as Mr. Feinsinger has observed, these indus- 
tries have had wage increases, but—and this Mr. Feinsinger did not 
say—these increases were designed to catch up with steel. A new 
wage increase in steel of the magnitude recommended by WSB will 
put in our judgment an inflationary pressure on the wages in these 
other industries. 

Here again we show the wage trend in the steel industry according 
to the Bureau of Labor Statistics average hourly earnings, and that 
trend projected to July 1953, compared with wage trends in the agri- 
cultural machinery, nonferrous metals, and meat packing industries. 
There are no differences between these two charts. They do not get 
these various industries adequately on the one chart. 

Once again, in comparison with these industries it can be seen that 
steel wages jumped ahead in December 1950; and during 1951 there 
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have been catch-up raises in other industries. The effect of the WSB 
recommendations on these other industries is evident, in our judgment. 

These same comparisons have been made using Government 
straight-time hourly earnings figures. They are shown on this chart. 
Here is the trend of steel wages, past and pr ejected. 

Here is the trend of straight-time earnings in the auto industry. 

Senator Dovetas. I wonder whether you would define what you 
mean by * ‘straight-time earnin 

Mr. Sreruens. I started this il sir, to say that I wanted to 
be completely factual, and you will have to bear with me until I get 
a memorandum which will’ make me absolutely sure that my answer 
iscorrect. I had it before I left at noon. 

One of my associates points out that on the bottom of an earlier 
page, I believe page 1 of this, it says “average hourly ear nings” at 
the bottom of page 1 of the part entitled “Chart presentation.” 

Average hourly earnings consist of earnings at basic hourly rates, incentive 
earnings, and shift differential payments, which together constitute straight- 
time earnings, plus premiums for overtime and work performed on holidays. 

Senator Dovctas.’ That is what you have already given, average 
hourly earnings. 

Mr. SterHens. Yes; but the definition, sir, might read this way, 
that straight-time hourly earnings are average hourly earnings less 
premiums ‘for overtime and work performed on holidays. 

Senator Doveias. They would include, then, incentive earnings and 
shift differentials and holiday pay ¢ 

Mr. Sreruens. That is the formula. Or not holiday pay, sir. The 
Bureau of Labor Statistics includes in straight-time hourly earnings, 
basic hourly ‘ates, incentive earnings, and shift differential payments, 
period. When it moves to average hourly earnings, it takes those 
three plus overtime and work performed on holidays. 

Senator Dovatas. Well, Mr. Stephens, I notice that you are com- 
paring this as you go along with Mr. Feinsinger’s testimony. He 
testified before this committee earlier, and before the Banking and 
Currency Committee, of which I am also a member, in executive ses- 
sion this morning, and the figures which he used were hourly rates, 
not earnings. 

Mr. SrerHens. I pointed out, sir, this morning, when we started 
in, I think, our chart No. 1, that I was giving the figures which Mr. 
Feinsinger used before this committee, which L got from the transer ipt 
of the April 15 meeting. I then pointed out that except for one or 
two industries he had used the basic increase in wage rate in a given 
company in an industry. I pointed out how we, because we have here 
64 or more companies of all various complexions, as an industry case, 
have elected to use the official figures of the Bureau of Labor Statis- 
tics, which I said was the standard used by the Presidentially ap- 
pointed fact- finding board in 1949 in calculating the differences as 
between industries. 

Senator Dovenas. Well, Mr. Stephens, I do not want to argue with 
you on this point unduly. I want to let you develop your point. But 
I think it is very important that we realize the distinction between 
wage rates and earnings. You can have an appreciable upward move- 
ment in earnings, hourly earnings, without an appreciable increase 
in wage rates. 
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For instance, is not the steel industry practically working a 48-hour 
week now ¢ 

Mr. Srepuens. Oh, no. 

Senator Dove.as. Are not the men working 48 hours? 

Mr. Sreruens. No, I should say the average hours worked in the 
steel industry now are just a trifle over 40. 

Senator Dove.as. So that. you only have a fraction of 1 hour of 
overtime bonus, then ? 

Mr. Strernens. On the average, yes, sir. 

I believe I am at chart 14(b). Isthat correct? This chart reflects 
the trend of straight-time earnings in the auto industry. We call 
your attention to the fact that auto wages in 1952 and 1953 would be 
less than steel wages. And that is based upon the projections which 
I referred to earlier. 

This chart shows the trend of straight-time earnings in the ship- 
building, rubber, and electrical industries. Without a further wage 
rise in these industries and with a substantial increase in steel wages, 
the wages of the other industries would be substantially depressed or 
relatively depressed. : 

This is the concluding chart, and I believe, gentlemen, that except 
for the colors, these charts have been attached to the statement, so 
that you may later refer to them at your leisure. 

Here again is the trend of steel straight-time earnings, actual and 
projected, and also we have added the trend of such earnings in the 
agricultural machinery and tractors, nonferrous metals, and meat- 
packing industries. And of course, when I refer to “industries” I am 
referring to industry groupings as established by the Bureau of Labor 
Statistics. 

In our judgment the foregoing establishes the fact that the con- 
tention that the wage increase recommended by the WSB is merely a 
catch-up increase is misleading. And, Mr. Chairman, you will re- 
call that at the outset I said I hoped to be able to answer any questions 
in any areas in which I am informed, and wanted my statement to be 
as factual as it was humanly possible in the time available to make it. 
And during the lunch hour my attention was directed to the fact that 
a table appearing in the first part of my statement at the bottom of 
page 5 had one or two errors in it. The following corrections should 
be made: 

The errors appear in the nondurable goods line, which is the third 
line from the top of the table. The figure for 1950, shown as 1.443 in 
in my copy—a somewhat bad mimeographing job—should be 1.343. 
1951, instead of reading 1.433, should read 1.456. And the increase in 
the last and right-hand column, instead of being .306, should be .406. 

I also, Mr. Chairman, because of the interest on the part of Senators 
Neely and I believe Pastore, was able to develop in the brief luncheon 
period with respect to my own company certain data which I am sure 
would be of interest to you. I don’t recall the figures which Senator 
Neely had inserted in the record, but here are the facts: Mr. Fairless’ 
salary in 1940 was $139,610. In 1950, it was $215,966. In 1951, it 
was $261,000, as a result of a salary increase in December 1950. 

And I was asked a question by Senator Taft concerning conform- 
ance to whatever regulations there were, and I am assured that no 
salary increases have been made except as they were permissible under 
the salary stabilization regulations. 
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The increase in Mr. Fairless’ salary since 1940 is 87 percent. After 
income taxes, Mr. Fairless’ salary in 1951 was actually 4 percent less 
than it was in 1940. Mr. Fairless’ 1950 increase was the first in- 
crease for Mr. Fairless since 1947. 

Mr. Enders Voorhees, who was chairman of the finance commit- 
tee, had a 1940 salary of $106,720. In 1950 it was $167,166. In 1951, 
it was $211,400, as a result of an increase in December 1950. The in- 
crease in Mr. Voorhees’ salary since 1940 is 98 percent. After income 
taxes, Mr. Voorhees’ salary in 1951 was 8.4 percent more than it was in 
1940. Mr. Voorhees’ 1950 increase was the first since 1947. 

Average hourly earnings in 1940 of the steelworkers in United 
States Steel Co. were 85.5 cents per hour. In 1950 they were $1.749 
per hour. In 1951, average hourly earnings of these steelworkers was 
$1.952, an increase of 128 percent since 1940. In this same period, 
1940 to 1951, the cost-of-living index shows an increase of 71 percent. 

I did not have time to speculate as to what the average income tax 
might be for the employees in that grouping, so I could not make a 
comparison, as I have on the Fairless and Voorhees salaries, nor did 
I have time to produce any figures with respect to the third official of 
United States Steel referred to by Mr. Neely, Mr. Irving Olds. 

That, Mr. Chairman, concludes my statement. I am at your dis- 
position. 

I beg your pardon. When I came here I assumed my appearance 
would only take three-quarters of an hour, and it has been so long that 
I forgot that I broke into this earlier statement without reading four 
more pages. May I proceed? 

The Cuarrman. You may proceed. 

Mr. Srerrens. In our opinion, the record in the steel case gives 
clear support to the statement by the dissenting industry members 
of the Board that— 


the recommendations as a whole reflect a conscious and admitted effort to recom- 
mend terms of settlement which the union would accept. No similar effort was 
made to assure that the terms would be acceptable to the companies involved. 

The Board’s recommendations were favorable to the union on sub- 
stantially every one of its economic demands. It placed the weight 
of a Government recommendation behind the controversial union shop. 
In most instances where the Board could not justify granting a union 
demand, it did not deny it but merely returned it to the parties for 
bargaining. 

As the industry members stated, “we cannot escape the feeling that 
the dispute processes of the Board have been used as an instrument of 
union appeasement.” 

There are several possible explanations of the Board’s obvious 
capitulation to the union. Perhaps overshadowing all is the monop- 
olistie and coercive economic and political power of the million-strong 
steelworkers’ union. Failure of the Government to come to grips with 
this problem of monopolistic power, as it has under the antitrust laws 
in the field of business organizations, is in my opinion largely responsi- 
ble for the recurrence of such crises as the present one. 

Another factor which contributed to the unsatisfactory nature of 
the recommendations is the tripartite set-up of the Board. And, 
Senator Murray, this is not a judgment of mine formed just after 
these recommendations. I was honored by a letter from you in, I be- 
lieve, the late summer of 1950, asking that I testify at that time. I 
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believe the hearing never was held, but you requested that I give you 
my views in letter. I did. And a search of your records, should it be 
worth while, sir, would then indicate that I, and perhaps not too man 

others at that time, said that in my judgment there should be an all- 
public board. I am not certain that I said that the public members 
should be outstanding, but I certainly intended to. They should be 
nominated by the President or appointed by the President, and ap- 
proved by the Senate. In my judgment at that time and now, the 
judicial process referred to by Senators Morse and I believe Aiken in 
the testimony of April 15 is not possible. Determinations on the 
basis of facts and evidence placed in the record by the parties is not 
possible, under a tripartite set-up, where—well, let me stop at that 

oint. 

The Board Chairman has conceded that the public members were 
forced to make certain concessions to the labor members in order to 
obtain majority recommendations on certain items. Such a proce- 
dure is not in my judgment capable of producing recommendations 
which are fair to both sides. 

IT am aware also, Mr. Chairman, that in the April 15 hearing you 
pointed out that the purpose was threefold. One was to comment 
with respect to Senator Morse’s S. 1999 bill, I believe. 

Following issuance of the Board’s recommendations, the compa- 
nies attempted to resume bargaining with the union. It had been 
clearly understood that the recommendations were not to be binding 
upon either party and were merely to provide a basis for further bar- 
gaining. Despite that fact, the union insisted upon full and complete 
acceptance of each and every one of the Board’s recommendations. 

Notwithstanding the companies’ firmly held conviction that the 
national interest would best be served by holding the line on both 
prices and wages, the companies offered to settle with the union for a 
9 cent per hour general wage increase, retroactive, incidentally, to 
March 1, 6 paid holidays, higher shift differentials and increased va- 
cation benefits and a reduction of 5 cents or 50 percent of the south- 
ern differential. They later increased their wage offer to 1214 cents 
per hour. The settlement offered by the companies would increase 
their total employment cost by more than 20 cents per hour. 

Senator Doveras. Mr. Stephens, may I interrupt, please? The 
testimony of Mr. Feinsinger indicated that the ultimate increase in 
labor cost as of January 2 of next year would be 26 cents an hour un- 
der their recommendations. Do you accept that testimony? 

Mr. Sreruens. Not in labor costs. That isin labor rates. The dif- 
ference, Senator Douglas, is this: We estimated it at 29.08 cents, I 
believe. The round figure was 30 cents. The difference was accounted 
for in this way. The compounding and packaging effects enter in. 
A higher wage rate means higher costs in the payment of overtime, 
higher costs in vacation benefits, higher costs in the form of taxes on 
the increased earnings under social security, higher pension reserves. 
That is the difference, sir. 

Senator Dovetas. Your figure, however, is a gross figure and is 
comnarable, therefore, to the 29.8 rather than to the other. 

Mr. Srernens. That is correct, sir. 

Senator Dovetas. So there was a difference of 9 cents, roughly, 
between them per hour. ‘That is, you were willing to have a settle- 
ment which would increase your costs by 20 cents gross, and the pro- 
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posals of the Board came to about 2914, a difference of 10 cents, 
perhaps. 

Mr. Sreruens. Well, on the proposals of the Board, as we calcu- 
lated them, the costs to us as distinct from wage rates—the total pro- 
posals at the end of the period were 29.8. I think the factor we used— 
I am not certain, but it was presented as, I believe, company’s exhibit 
1 in the panel hearings i in New York City—for taking care of this com- 
pounding and packaging effect, was 1.14. So whatever the calculation 
is-— 

Senator Doveras. But your increase would have taken effect 
immediately. 

Mr. Sreruens. Well, the increase offered in wage rates would have 
taken effect if accepted as of March 1. The recommendations of the 
Board on wage rates were retroactive to January 1 of this year 

Senator Dovetas. But on the other hand, a second increase of 21/4 
percent would not take effect until July 1, and the third increase of an 
additional 214 would not take effect until the 1st of January of next 
year, and time and a quarter for Sundays started only with the Ist 
of January. So that on their figures I think the average increase for 
1952, including fringes, would be about 20 cents. 

Mr. Srepuens. I can readily obtain that, sir, but the important 
thing in our mind was that we were accepting ultimate increases, 
present and immediate, and 

Senator Dovetas. Yes, but our area of difference is this. Even if 
you add this additional cost to the 20-cent Board figure, we would 

3 to 4 cents apart as of this year and 10 cents apart as of next 
year. 

Mr. Sreruens. Well, you could aproach it on this basis: At the time 
we offered the 121% cents, our offer then was, I believe, a labor agree- 
ment from April to April, a 1-year agreement. 

Senator Doveias. They recommended an 18-month agreement to 
the Ist of July of 1953, so you were getting a somewhat longer term 
contract. 

Mr. Steruens. We thought, as I pointed out this morning, in en- 
deavoring to compromise, we would cut down on the term of the 
agreement. We thought perhaps that might be of interest to the 
union. 

Senator Doveras. They would say that the longer agreement which 
they recommended would in turn justify some increase in hourly rates ; 
and they were making a concession to you. 

Mr. SrePHens. Personally, sir, I don’t like these future commit- 
ments. I am not in favor of escalation. I have my own views as to 
escalation, which I don’t believe it is necessary that I recite at this 
time. 

I believe, Mr. Chairman, that I have just gotten down to the end of 
the second paragraph. 

Notwithstanding the companies’ offers, the union continued to in- 
sist upon full acceptance of the Board’s recommendations, including 
the union shop; and it called a strike in support of its demands, to 
begin on April 9. 

Although Congress, in the Labor-Management Relations Act, pro- 
vided an express procedure for the handling of such an emergency, 
the President chose to seize the steel industry. The newspapers state 
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that the Government now plans to put into effect certain of the Board’s 
recommendations, without agreement of the companies. 

Senator Humpurey. Mr. Stephens, what do you mean by— 

Although Congress, in the Labor-Management Relations Act, provided an 

express procedure for the handling of such an emergency, the President chose to 
seize the steel industry. 
Are you indicating that the application of the injunction of the Taft- 
Hartley Act would have been automatic, would have been immediately 
effective, would have prevented a strike, would have prevented the 
stoppage of production ? 

Mr. STEPHENS . Well, if I get your question correctly—let me see 
if I do, by attempting to answer it this way. Assuming that as of 
April 3, I believe it was, the day when six companies met in bargain- 
ing with the union following the issuance of recommendations, and 
the companies made their offer which I have just here described, of 
9 cents, and the union declared that it would not recede from its posi- 
tion that the recommendations must be accepted without deviation, a 
that time it was clear that except as the union receded from that 
position and elected to postpone its strike, a strike was eclecs 
The Taft-Hartley injunction procedure, as I Galeetend it, if injunc- 
tion was granted, would have maintained the status quo for 80 days. 
If the Taft- Hartley procedure had been employed in December in- 
stead of the certification of the Wage Stabilization Board, and if I 
understand the Taft-Hartley procedure correctly, and it involves a 
board of inquiry with no power to make recommendations—— 

Senator Humpnrey. Correct. 

Mr. Sreruens. There is at least a strong presumption that on the 
union shop issue which of itself precluded agreement between the 
company and the unions, there could not have been that particular 
barrier to composition of the problem. 

Senator Humpurey. Well, are you suggesting that at a time when 
the union was willing to continue to work, you should have applied 
the injunction proc eedings of title II of the Labor-Management Rela- 
tions Act? 

Mr. Srepuens. May I come back to that question in just a moment? 

Senator Humpnrey. Yes. 

Mr. Sreruens. Because I am undoubtedly going to say more things 
here which would be related to it. 

Senator Humenrey. All right. 

Mr. Srepnens. I am not a lawyer. But as an ordinary citizen I 
do have a view about “seizure.” And the reason, Mr. Chairman, I 
present that view is that, as I stated a moment ago, that was one of 
the purposes of your hearing. I don’t consider seizure a proper 
remedy for a labor dispute. Seizure in this steel dispute has had the 
effect of converting the voluntary, nonbinding procedures of the Wage 
Stabilization Board into a rigid system of compulsory arbitration. 

I can’t see seizure in any other light than as a drastic invasion of 
property rights. It is hostile to my concept of private property. It 
is an avenue to nationalization or socialism. It thrusts the Govern- 
ment into easy control of entire basic industries. It makes their man- 
agement and operations, including the fixing of terms and conditions 
of employment, subject to political considerations. It subjects the 
Government to risks of untold losses in the form of damage claims 
by property owners. 
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I read in last Sunday’s papers that it already has caused complica- 
tions in the administration of workmen’s compensation and health 
and welfare laws in New York State. It gives unions the power to 
determine whether employers shall be permitted to remain in posses- 
sion of their properties; or they can force Government control by 
the expedient of making exorbitant demands and calling a strike to 
support them. 

I can’t see how it is equitable when it unjustly places the full burden 
of the penalty upon the companies and their stockholders. 

Senator Humrnrey. Now, would you explain that, Mr. Stephens? 
The seizure we have had before this so far is the railroad seizure, which 
I have deplored. I wonder if you can tell me what burden it has 
placed upon the stockholders and managers of the railroads. 

Mr. SrerHens. I am not fully informed with respect to the rail- 
road seizure. If you are referring to the assumption which I make 
that there has been_no interference, no diversion of earnings, no deci- 
sions made by the Army as distinct from normal operating 
management 

Senator Humpnurey. That is correct. 

Mr. Sreruens. I might conclude that as of now, up to this time, 
on the basis of those assumptions, there has been no real damage. 

Senator Humrnrey. In fact, they have had two rate increases since 
then. Only one increase for a smi ull group of employees, but two rate 
increases from the ICC. 

Mr. Sreruens. Well, isn’t that something 

Senator Humenrey. No; I am just saying that they have had that. 
Whether it is good or bad, I am not in a position to state the facts. 

Mr. Sreruens. I do know, Senator Humphrey, that there was one 
small railroad in which the Army directed that there be paid, I be- 
lieve, a wage increase of 1214 cents, which I was informed was not in 
ace ae ance with the best judgment of the management. 

said earlier, Senator, at this morning’s meeting that I came here 
as a private citizen. I identified myself. I came here to help the 
representatives of all of the people develop facts in the interests of 
all of the people, and I stated that I would be only too happy and 
anxious to answer fully when I knew the answers and the facts. When 
I don’t, I readily admit it. 

Senator Humpnrey. Well, my question to you, Mr. Stephens, is 
not put in the spirit of hostility. It is a question in the spirit 
of trying to get some honest and factual statements about what has 
happened. And when I hear that for example, “I can’t see how it is 
equitable when it unjustly places the full burden of the penalty upon 
the companies and their stockholders,” I say that is not a true state- 
ment. And I do not think anybody can document that it is true. 

Mr. Srernens. I understood you, Senator, to follow up that state- 
ment and ask me questions about the railroads. I told you I was not 
informed about whether any harm has been done to the railroads. I 
say right now, however, that from what I read in the newspapers 
there has been speculation that in steel, the steel seizure, the Secretary 
of Commerce is going to apply certain terms and conditions of employ- 
ment. 

Senator Humpnrey. There has been also speculation, Mr. Stephens, 
that the Secretary of Commerce or the President or somebody else is 
going to give the steel companies a price increase, which I do not 
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think they merit. If I believe the newspapers, I am going to be the 

victim of some kind of political schizophrenia, here, hecause on the 
one side the union is going to get everything it wants, and on the other 
side the company is going to get everything it wants. But what I 
am asking, and I thin this is a fair question: No. 1, How much have 
your stockholders suffered since the seizure on April 8? You speak 
of “the full burden of the penalty.” Have you suffered ? 

Mr. SrerHens. I can’t answer. I don’t know. I don’t know whether 
there has been any influence on profits. I don’t know whether effi- 
ciency has been maintained. I don’t know what the working pace is, 
I don’t know what the rules or regulations are that have been applied, 
if any. 

Senator Humenrey. Is it not the same management that is running 
the plants? 

Mr. Sternens. There is a manager appointed by the Secretary of 
Commerce. I make an assumption, if that is what you wish, that so 
far that management may not have been told to do anything that may 
be detrimental. I don’t know. But we are living not in the immedi- 
ate. We are living in the future. I don’t know what can be projected 
in the future with respect to seizure. 

Senator Humenurey. All I am saying is that when you make a state- 
ment like that, I think it is loaded with emotion and has propaganda 

value. I just simply say that to date in the railroad seizure there are 
no facts which support it. Up to date in the steel seizure there are 
no facts which support it. And I submit that on the top of page 
16, if you are talking about seizure on the American scene, in the Amer1- 
can economy, where you say “it is an avenue to nationalization or 
socialism,” there are no facts that support it. Name any industry 
which has been seized which has been finally nationalized or socialized. 

Mr. Sreruens. May I go back to the one on page 15, Senator Hum- 
phrey? I said as an ordinar y citizen I have a view about seizure. 

The CHarrMan, Will you wait a moment, please? We will have 
to take a recess for a few minutes. A vote is being taken on the floor, 
and we will have to go in and vote. We will be back in about 10 or 
12 minutes, I believe. 

(A short recess was taken.) 

The Cuarrman. The hearing will come to order. 

You _ Ly proceed with your ‘statement, Mr. Stephens. 

Mr. Srepnens. Senator Humphrey, I may not have adequately in 
your mind responded to your question. I ‘have given my views as 
best Iecan. I think they sum up in the very terse statement that by 
seizure the owners of the property have lost control. They have lost 
control. And as I read Senator Morse’s bill, it says the following, 
I believe: “Any income remaining shall be covered into the Treasury 
of the United States as miscellaneous receipts.” I think that reflects 
the point Iam making. And my recollection runs back to, I believe, 
the coal case where, during the period of Government ownership or 
Government control there was a negotiation with the mine workers. 
The terms and conditions then made were a condition precedent to 
the return of the properties. 

Senator Murray, I don’t because IT speak my belief, want to have 
the slightest thought around here that you have before you one who 
is what might be called antiunion. I am not. I don’t proceed on the 
assumption that people can be hostile to groups or individuals and 
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make progress, and I would like to take the liberty very briefly to read 
one section in the 1947 labor agreement, the one which terminated 
on December 31. I read it because it reflects my philosophy. I wrote 
every word of it. To his credit, Mr. Murray accepted every word of 
it. It is section 1: 


The purpose of the company and the union in entering into this labor con- 
tract—— 


The Cuatrman. I beg your pardon. Is that the first contract that 

yas entered into between the steel companies and the labor unions? 

Mr. Sreruens. Oh, no, sir. This is the contract of 1947, which has 
been extended from time to time. It is the one which terminated or 
expired on December 31, the one we were renegotiating. 


The purpose of the company and the union in entering into this labor con- 
tract is to set forth their agreement on rates of pay, hours of work, and other 
conditions of employment, so as to promote orderly and peaceful relations with 
the employees, to achieve uninterrupted operations in the plants, and to achieve 
the highest level of employee performance consistent with safety, good health, 
and sustained effort. 


Now, ina w ay, you may say that is encountered in other contracts. 
I don’t believe the ‘following i is: 


The company and the union encourage the highest possible degree of friendly 
cooperative relationships between their respective representatives at all levels 
and with and between all employees. The officers of the company and the union 
realize that this goal depends on more than words in a labor agreement; that 
it depends primarily on attitudes between people in their respective organiza- 
tions and at all levels of responsibility. They believe that proper attitudes must 
be based on full understanding of and regard for the respective rights and respon- 
sibilities of both the company and the union. They believe also that proper 
attitudes are of major importance in the local plant, where day-to-day operations 
and administration of this agreement demand fairness and understanding. They 
believe that these attitudes can be encouraged best when it is made clear that 
company and union officials whose duties involve negotiation of this agreement 
are not antiunion or anticompany but are sincerely concerned with the best inter- 
ests and well-being of the business and all employees. 


I should skip a paragraph, which refers to procedural aspects, to 
conclude with this: 

By such an arrangement, the parties are affording concrete evidence of a sincere 
attempt to accomplish the goal of cooperative good industrial relations, and of 
their purpose to find ways to overcome difficulties or influences interfering with 
the attainment of that goal. By such an arrangement, the parties believe that 
they as men of good will with sound purpose may best protect private enterprise 
and its efficiency in the interests of all, as well as the legitimate interests of 
their respective organizations within the framework of a democratic society in 
which regard for fact and fairness is essential. 

The Cuatmman. Mr. Stephens, what was the date of the first con- 
tract between the labor unions and the — ene ? 

Mr. SterHens. You mean in recent years, Senator Murray ? 

The Cramman. For a long period of ye: rs the steel company was 
averse to recognizing the unions and for a long period there was no 
contract or no negotiations between them for wages. 

Mr. Sreruens. United States Steel voluntarily entered into its first 
collective-bargaining agreement in relatively recent years in 1937, sir. 

The CuarrMan,. Shortly after the Wagner Labor Relations Act was 
enacted ? 

Mr. Sreruens. That is correct, sir. 
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The Cuarrmay, Is it not a fact that the labor unions from that time 
on undertook to cooperate and work for the best interests and welfare 
of both parties concerned in the steel industry ? 

Mr. Sreruens. I should hate to say that the steelworkers union did 
not cooperate for the interests of both parties. 

My personal view is that their own idea as to their own best interests 
was the dominant theme a good bit of the time. 

The CHatrman. That is not the way I understand it. I recall my- 
self personally a public statement made by Myron Taylor some few 
years ago in which he said that the relations between the steel company 
and the workers were never so satisfactory and sound as they were 
at that time. 

Mr. Steruens. I don’t recall the statement, sir. There have been 
times in the period of 15 years during which our relationships have 
been very good. 

The Cuarman. And haven’t they been much better since you enter- 
2d into relations with the unions than they were prior to that? 

Mr. SrepHens. That is a question I cannot answer. I was not as- 
sociated with the steel industry. 

The Cuatrman. You know the history of the labor conflicts between 
the steel people and the workers, do you not? 

You know it is a very bloody history. 

Mr. Srepuens. I do not, so far as United States Steel is concerned, 
recall that it was a very bloody history. 

The CHarrman. They had many bitter controversies and fights and 
struggles to get recognition; isn’t that true? 

Mr. Srepuens. I can recall reading of a strike in 1919. I also can 
recall, and again I say I will not state this as an absolute fact—it is my 
best recollection that the leader of that organizing effort was a man 
named Hayward, wasn’t it, who has been since then identified with 
the international IWW. 

The Cuarrman. I am talking about the relationships between the 
union and the steel companies since the recognition of the labor unions 
by the steel companies. 

Have the unions been fair and reasonable all through these years? 

Mr. Stepuens. I can answer that as I did before. There have been 
times when the relationships have been very pleasant. There have 
been other times when there was something to be desired, a good bit to 
be desired. 

The CuHatrman. Has not the result of the recognition of unions in 
this country by the various industries brought about increased stand- 
ards of livings, better wages, and living conditions for the people, and 
has not that contributed to the welfare of the industries themselves? 

Mr. Stepuens. Mr. Chairman, personally I think it has been the in- 
creasing productivity in the United States which has brought about the 
higher standard of living, the shorter hours. 

The Cuatmrman. Do not the workers contribute something to that ¢ 
Is not their skill involved ? 

Mr. Stepnens. That is one admitted factor in the accumulating fac- 
tors which result in productivity. 

I might direct, and if the committee wishes, introduce into the 
record, the statement that the head of the Bureau of Labor Statistics, 
Ewan Clague, got out celebrating the fiftieth anniversary of the Bu- 
reau of Labor Statistics. 
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He points out that one of the major factors which has brought 
about the substantially higher standards of living has been the 
continued investment of capital in new processes, in new equipment— 
new machines to reduce the burden of manual and physical labor, 
enable a man with less effort in less time to turn out substantially more 
goods. 

That, to me, is the epitome of the kind of private venture capitalis- 
tic enterprise system which we have. 

The Cuarrman. Yes; but you could not accomplish very much in 
the way of expanding production or making the industry progress 
like it has except upon the basis of fine cooperation on the part of 
the workers and the result of their experience, the desire to contribute 
to the production of the concerns. 

Mr. Sreruens. I do not for one moment want you to misunderstand 
me.. The American workingman I respect very highly. I do not want 
to go into history, but when I came out of the Army in the last war 
I started in the foundry. The American workingman possesses far 
more know-how than the worker in any other country so far as I 
know. 

But he has also got facilities, the things which he himself helps to 
provide through his savings which enables us to continually progress 
from one plateau to one higher. 

I again commend to you the very objective and for my money com- 
pletely accurate statement contained in Mr. Ewan Clague’s official 
50-year anniversary statement. 

I will conclude in just a moment, sir, if I may. 

I stopped at page 16 in the middle of the paragraph. Seizure is, 
of course, proposed only in case of a national emergency. But is the 
emergency created by the employer? It is not the employer who re- 
fuses to work or to operate his plants. 

The union creates the emergency by its threat to shut down a whole, 
vital interest industry. We must recognize, of course, that in most 
instances there would not be any emergency even though a strike oc- 
curred, were it not for the fact of union size and control over the 
workers in an entire industry. 

Senator Humpurey. Could we stop there? 

On the face of these statements I think one would accept them, but 
let us start right back where you stated “Seizure is, of course, pro- 
posed only in case of a national emergency.” 

I think the record will prove that is true. The record reveals on 
April 18, 1952, in the issue of the U. S. News and World Report, a list 
of Government seizures of industry in the past in World War I, World 
War II, and this postwar period. 

All of those were eat of emergency. 

Then, you ask, “But is the emergency created by the employer?” 

Then you answer it by saying, “It is not the employer who refuses 
to work or to operate his plants.” 

The answer, then, of course, is the emergency is not created by the 
employer. That is the deduction that is to be obtained from the logic 
of your argument; is that correct ? 

Mr. Sreruens. That is correct. 

Senator Humrnrey. According again from your statement, “The 
union creates the emergency by its threat to shut down a whole, vital 
industry.” 
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The deduction from that is obviously the union is responsible, then, 
for the creation of the conditions that bring about seizure; is that 
correct ? 

Mr. Sreruens. The union is responsible for the declaration of a 
strike, the specification as to the strike date; yes. 

Senator Humpnrey. Let us look at this another way if we could, for 
aminute. It takes two parties to make a strike. If one party is going 
to give in, there is not any strike. Or if both parties are willing to 
negotiate and to conciliate their differences, there is no strike. 

What you have said is it is not the employer who refuses to work 
or operate his plants. I have talked to steelworkers and they say they 
are willing to work and they are willing to operate the plants. 

But they are not willing to operate the plants unless they get a 
certain wage. 

You are not willing to negotiate with the union unless you get a 
certain price for steel, according to the testimony before this com- 
mittee. 

As a matter of fact, are not you both just a bit involved in this 
thing when it comes to being an emergency ¢ 

Mr. Sreruens. It is perfectly true. This thing, as you put it, has 
two people involved. I said at the outset that I have natin to do 
with prices. I was not concerned with the prices in the wage nego- 
tiation. 

Senator Humrnrey. You cannot talk on this issue unless you are 
concerned with everything; is that not right ? 

Mr. SterHens. I also pointed out I believe during the morning when 
you were not here—— 

Senator Humrpnrey. I was in the dentist chair. I just lost part of 
my anatomy. 

Mr. SrerHens. I sympathize with you. 

I point it out to you and perhaps again this afternoon, that we sat 
down and for the first time with six companies, something we had 
never done before. It has always been individual company bargain- 
ing. I think perhaps we made a mistake, but nevertheless we made it. 
We made two offers. We tried to compromise. 

We would continue to bargain. I have got the rather complete rec- 
ord of the bargaining starting on November 27. 

Senator Humpurey. I have kept advised of this situation. 

What I am interested in, however, is the kind of what I call loaded 
words that get into statements and testimony. This is not unique to 
any one witness. We are all somewhat guilty of it. I am sure we are 
all guilty. 

It is so easy for management to say the strike is all the fault of 
the other fellow because what the management is saying is we are 
willing to operate the plant as long as you are willing to work on our 
terms. 

The workers likewise are willing to say, “We are willing to work 
the plants as long as you are willing to operate on our terms.” 

So, it is a 50-50 proposition when you get down to it. It depends 
on who is running the show. 

Mr. Sreruens. It depends on the particular circumstance. 

I can readily see a certain situation in which an adamant employer 
might take an unreasonable position. I do not admit that such 
surrounds us. 
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Senator Humpurey. I asked Mr. Ellis Arnall and also Mr. Fein- 
singer, both members of the Government, both from private life, 
recently employed by the Government, as to what was the issue in- 
volved in this case. 

I asked Mr. Arnall whether or not this strike could be settled. 
This was at a time that negotiations were still going on. I was 
answered quite categorically that the issue is price; that the steel 
companies can get the price they want if they are willing to settle. 

Is that true, or is that not true 

Mr. Sreruens. I said this gO Senator Humphrey—and my 
intent here is clear: to provide you gentlemen with facts in areas 
in which I am informed—I have had nothmg to do with prices, and 
when Mr. Feinsinger in one of his meetings with me in New York, 
starting on the 4th of April, asked me about prices, I said to him, 
“T have no consideration of prices. I am here to negotiate a collectiv e- 
bargaining agreement. I have been away completely from prices.’ 

Senator Humpnrey. I want to know whether or not the steel com- 
panies. have ever indicated directly to any oflice of this Government, 
the Conciliation Service, the Office of Price Stabilization, or the Wage 
Stabilization Board, that the talk about price and agreement upon 
a price increase for steel was part of the entire eadaaehts of the col- 
lective bargaining on the wage pattern ? 

Mr. Streruens. Someone qualified, Senator Humphrey, to answer 
questions concerning prices I assume will be only too happy after 
review of the testimony of Mr. Arnall to answer. 

Senator Humpurey. You read his testimony? 

Mr. Sreruens. I have not read it, but I have been informed. I 
read the newspaper in which Mr. Arnall did explain to some extent 
his views. 

Senator Humrurey. Are you aware of Mr. Feinsinger’s testimony 
wherein he pointed out he ‘considered to be the most unusual pro- 
cedure of having price readjustment being considered prior to collec- 
tive- Dargnining agreements ¢ 

Mr. Sreruens. I read Mr. Feinsinger’s testimony. I do not recall 
that specific thing. I have it here if you choose to direct me to the 
page. 

Senator Humpnrey. I have the testimony here, and I will check 
the page. 

Senator Tarr. Mr. Stephens, you say on page 15 that they later 
increased their wage offer to 1214 cents per hour. Settlement offer 
by the companies ‘would increase their total employment costs by 
more than 20 cents per hour. Was that offer contingent upon any 
increase in price, or was that an outright definite offer ? 

Mr. Sreruens. So far as our negotiations are concerned, Senator 
Taft, we had no reference to price in the negotiations in which that 
offer was made. That offer was contingent upon the satisfactory com- 
position of the issues. There was a great many issues in this case 
with which we were dealing—issues of management rights and many 
other things. 

Senator Tarr. Composition of the issues with the union? 

Mr. Sreruens. With the union. 

Senator Tarr. Not with the Stabilization Board and not with the 
Price Administrator ? 

Mr. Srernens. I had no contact with the price people. 
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Senator Tarr. I understand, but I want to know whether you made 
that offer as a flat offer to the union without any strings of any kind 
attached ? 

Mr. Srernens. I was authorized by my associates in the United 
States Steel Corp., and my associates on the bargaining committee 
were similarly authorized by their associates in their companies to 
make that offer. 

Senator Tarr. It had no condition about price when you made it 
to the union? 

Mr. Sternens. When made to the union, no condition about price 
was included. 

Senator Lenman. Mr. Stephens, you state here the union creates 
the emergency by its threat to shut down a whole vital industry. If 
you carried that thought through to its logical conclusion, would it 
not to all intents and purposes be a denial of the right of labor to 
strike? 

Mr. Sreruens. I think not, sir. I think my desire to be as objec- 
tive as I can here has put me in a position which could conceivably 
operate to the disadvantage of the company with which I am asso- 
ciated. 

Would you have had a national emergency if the union did not 
have the power and did not elect at one time to shut down the entire 
steel industry ? 

Suppose the union were to enforce its demands on one or two com- 
panies. Would that have constituted a national emergency ? 

Senator LeumMan. Supposing the companies tried to impose con- 
ditions on the union that were unreasonable and unjust. Would you 
feel that-they had brought on an emergency by a threat to strike, to 
shut down the whole industry ? 

Mr. SrerHens. Senator Lehman, I am sure you did not hear my 
response to Senator Humphrey a few moments ago. I said of course 
there could be situations in which an employer, for whatever may 
have been his reason, had been arbitrary, capricious, arrogant, and 
he refuses to concede for whatever his reasons were to what were 
then considered to be just demands of the union. 

Senator Lenman. I do not see how labor can strike unless they 
threaten to shut down a plant through a strike. It seems to me they 

would be dealing with their hands tied and at a great disadvantage. 

Obviously, the only weapon of labor to obtain a just recognition for 
its demands for reasonable wages and reasonable conditions is through 
a threat to strike. When you deny that, it seems to me when you 
deny the whole right and theory of labor to have the power, the 
authority, and the right to strike. 

Mr. Srepnens. I am not denying, not even inferring there should 
be a denial of the right to strike on the part of labor or the refusal to 
accept terms which are not considered fair by the employer. 

The first part of your comment, sir, dealt with industry, and you 
later said “plant.” You conformed to the statement I made that, if 
it had been limited in scope, there would not thus be created the 
emergency. 

Mr. Chairman, if I may, I have only a page and a half more. There 
is more on this same subject. You might find more to query me on. 

Senator Humpurey. Before you proceed, would you inform the 
committee as to whom we might question from the steel industry as 
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to what member of the steel industry talked about price to the 
Government ? 

Mr. Sreruens. I cannot inform the committee. I must repeat 
again: I have stayed away from price. I would not be surprised if 
others in the industry are reviewing the transcript. I feel reasonably 
sure in due course there will be facts disclosed. 

Senator Humpenrey. Am I then to gather from your remarks that 
all this bargaining prior to the Wage Stabilization Board’s action 
following the recommendations, the “bargaining that took place in 
New York on a number of days prior to the seizure, the bargaining 
that has taken place since, all has taken place in an atmosphere 
devoid of price consideration ? 

Mr. Srernens. So far as the bargaining is concerned, it had no 
relationship to price. I said this morning, and I shall now repeat 
sir, that I would have advised—and did advise in light of the facts 
as I understood them from my associates—that under no circumstances 
should there be any assumption of the burden involved in these 
Wage Stabilization Board recommendations in the absence of fair 
and equitable treatment pricewise, 

Senator Humrurey. Now, we are getting down to the case. I 
remember in the campaign of 1948 Ed Murrow, in his records—I 
think, entitled “I Can Hear Them Now,” that famous series of records 
about the great men of our times and the great voices of our times 

was trying to, within a period of 30 seconds, show the difference 
between the campaign of Mr. Dewey and Mr. Truman. He selected 
two Labor Day speeches. In one Labor Day speech, Mr. Dewey said 
he was for a fair and equitable, reasonable, and honorable minimum 
wage. 

Mr. Truman said: “TI am for 75 cents an hour.” He thought that was 
the difference. 

Now, you said you would have to consider price on the basis that it 
was equitable; is that correct 2 

Mr. Sreruens. Fair and equitable. 

Senator Humprnrey. Do you think this dispute can be settled— 
and we want it settled; surely we do not want the Government owning 
the steel mills. I think everybody is agreed to that. Those that 
protest the loudest against seizure ought to be the first to want to 
get the dispute settled. 

May I say that if seizure is as bad as it has been documented to be 
bad on the Senate floor, as it has proved to be bad by every witness 
before this committee, then it seems to me we ought to make every con- 
ceivable effort and every concession humanly possible within the realm 
of reason and principle to get this dispute settled so that industry, 
management, and labor are again back in their private positions. 
That is my position. 

I want them back in their private areas. 

Are you authorized to negotiate a wage increase without regard 
to whether steel sells for, let us say, $3 a ton more as would be the rate 
under the so-called Capehart amendment, or $12 a ton as has been 
asked by the steel companies? 

Mr. Sternens. You are asking me if I am authorized to negotiate ? 

Senator Humpnrery. Is anybody in the steel industry authorized 
to negotiate a wage contract, and that is what we are talking about, 
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a collective-bargaining agreement with the fringe benefits, health 
and welfare funds, vacations, et cetera. Are you authorized or is 
anyone authorized to negotiate just on the basis of taking what the 
law provides under the formula of the Office of Price Stabilization 
as it pertains to the Defense Production Act with the Capehart 
amendment and the Herlong amendment? 

Mr. Srernens. I cannot answer that question in any other way 
than this: Since the conferences were recessed by Mr. Steelman, 
which I believe was last Tuesday, there has been no further con- 
sideration with respect to the resumption of negotiations so far as 
I know. 

Senator Humrurey. What is the major issue in this dispute? Is 
it wages or prices ? 

Mr. Sreruens. There are a great many major issues. 

Senator Humpnrey. What is the central one if you can get away 
from the seizure aspect? 

Mr. Srernens. One of the major issues is the deprivation of liber- 
ty in form of the recommendation that a man must join a union. 

Senator Humenrey. The union shop ? 

Mr. Srerrens. The union shop. 

Senator Humrnrey. Now we have that. That is in your mind as 
the major issue, or one of them ? 

Mr. SrerHens. There are a number. That is one of the major 
issues, 

Senator Humpnrey. You think this dispute can be settled if the 
prices are properly adjusted to the steel industry’s desires? 

Mr. Srernens. Do you mean by that if the prices are adjusted ? 

Senator Humrurey. Upward. That is, over the Capehart amend- 
ment. 

Mr. Sreruens. For the silver obtained the companies will lose 
the principles which are principles and not merely traditional habits 
of thought with respect to enforced unionism ? 

Senator Humpnurey. No; I am asking whether or not the prices 
are properly adjusted. As the company sees these adjustments, 
would the dispute be settled ¢ 

Mr. Sreruens. I should say if the prices—and I am giving my own 
view point as an individual after having declared I have had nothing 
to do with prices—I am saying if there were fairness and you may 
say, “As viewed by whom?” And I say by us, with respect to prices, 
that would be one obstacle of a kind which might be removed. But, 
if you are asking me if the prices were fairly or satisfactorily ad- 
just «{—— 

Senator Humpnrey. Not fairly, but satisfactorily. 

Mr. Srepuens (continuing). Would the matter then be resolved 
and would the dispute be resolved ? 

I am not saying to you not unless there were very drastic changes 
and a very rapid ‘ch: ange of thinking on the part of my associates on 
the six-company bargaining committee, or on the part of the union 
with respect to the insistence on the union shop. 

Senator Humenrey. That is a clear-cut answer. 

Mr. Sreprens. I just spent a couple of days trying to get away 
from this—this is a Senate hearing. I was trying to say something 
there. I just spent a couple of days trying to get some solace and 
some guidance. I read John Stuart Mill on Liberty. 
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Maybe I am getting too highbrow, but I do not think so. John 
Stuart Mill seems to me to make a lot of sense. He says that the only 
justification which any kind of society has for interfering with the 
freedom of the individual is the restriction, so far as he is concerned, 
doing harm to others. Ninety-three percent of the maintenance and 
production employees in the United States Steel Co. have joined the 
union. Seven percent have not. 

We did not tell them they should not join the union. We do not 
propose to tell them they must, nor do we intend in one of the Govern- 
ment’s societies dedicated to the proposition of individual freedom, 
fighting in some far-off land, to bring that right to others, to tell the 
oncoming generations that as a condition of earning your livelihood 
in steel, you must make up your mind, whether you like it or not, you 
are going to join the steelworkers union or any other union. 

Senator Humpnurey. You have no union shop agreements whatso- 
ever in United States Steel ¢ 

Mr. Stepuens. Yes, we do. 

Senator Humrpnrey. For some people the union shop is all right? 

Mr. Sreruens. No, it depends on how you get them. 

Senator Humpnrey. I thought we were defending the right of these 
7 percent not to be in the union. 

Mr. Steruens. Remember 1941, Senator Humphrey ? 

We got a union shop in coal in 1941. 

Senator Humpnurey. The captive coal mines. 

Mr. Sreruens. Yes. 

The presidents of the captive coal mines resisted completely. Mr. 
Roosevelt suggested there be an arbitration. 

The war was not on, but there was an arbitration. As a result of 
that arbitration labor and the one arbitrator directed that the em- 
ployees who were not then members of the union shop in coal must be- 
come members. 

Senator Humpurey. How about your railroads? 

Mr. Sreruens. We got the maintenance of membership through the 
War Labor Board. The maintenance of membership does not offend 
the fundamental principle that men who do not join have to. 

We renewed maintenance of membership. We made a statement 
at the time we renewed it that the union would consider that were 
we to take away—and this goes for anything in a labor organization 
agreement—that which had deen granted, it would be considered anti- 
union and we left it there. 

In coal, and I cannot give the dates, we refused after the commercial 
operators had put in the union shop some few years ago in private 
negotiations and the procedures of the Labor- Management Relations 
Act of 1947, which called for a vote which had not then been fol- 
lowed. 

We, the captive owners, refused. I think we had a 10-day strike 
at that time and that was eventually the Taft-Hartley procedures 
which were invoked. 

Looking at my papers here it would take a long time for me to 
find that. I see in looking at this paper, which is an account of the 
number of instances in which the emergency procedures of the Labor- 
Management Relations Act have been invoked—this page I turn to 
here dealt with coal, but it is not the same one. 

In any event, that was composed under the auspices of the court. 
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Senator Humpurey. Your argument on the union shop does not 
support the Bethamite theories of John Stuart Mill? 

Mr. Stepuens. You have got me there. 

Senator Humpnrey. I appreciate bringing in this great early 
nineteenth century. political philosophy, but I do not think it has 
very much application to the present-day problems, unless it is for 
general philosophical effect, because this 7 _percent, or whatever the 
figure you used—93 percent in the union; 7 percent out—this 7 per- 
cent that is out under any union-shop election, if they get a majority, 
the minority comes in. That is all there is to it, even if you have 
elections. 

The difference here is the Government has recommended the union 
shop. 

I am not so sure I believe the Government ought to be able to force 
a union shop on anybody. I will be very c: undid, but I do not see the 
relationship, if you will pardon me, to the past here. 

Mr. Sreruens. I should not have given vent to my philosophical 
utterance. As a matter of fact, if I “understand you correctly, and 
I probably do not, the elections which are now out had no real bearing 
on whether the employer negotiated the union shop, or not. 

The elections were proc edural steps precedent to the union being 
permitted to request the union shop. 

Senator Humpnurey. We have changed that by the law of the land, 
by unanimous vote in the Senate and the House. Now employers and 
unions can negotiate a union shop without an election. 

What the Wage Stabilization Board has done is to recommend 
the union shop. That is merely a recommendation. It is more than 
“merely.” It is a strong recommendation. It is a part of the bar- 

gaining process. 

I will get right back to my original question, because somewhere 
along the line we have to get at wh: at the heart of this thing is. 

The heart of the question, the central issue, according to every- 
thing that we have heard thus far, is price. No one wants to be talk- 
ing about prices lately, it seems. They want to talk about seizure, 
about the union shop. They want to talk about wages, but no one 
wants to talk about prices. 

What I am trying to find out is why all at once all the silence on 
prices ? 

Only about a month ago we were hearing that we oyght to get $12 
a ton increase. That was the request of the steel industry, accord- 
ing to testimony on the part of Government officials before this 
committee. 

Do you still believe they ought to get $12 a ton, $6, or $52 What 
is the figure ? 

Mr. Srernens. Mr. Senator; I announced to this committee I came 
here to give it facts in the hope my testimony might in some small 
way, some minute way, contribute toward resolution of the manifold 
problems which you gentlemen have. 

I have seen in the newspaper, and I perhaps should not make this 
comment, reference to $12 a ton. I have not the faintest knowledge 
that at any time—-and certainly I never did—the steel industry said 
anything or asked . demanded $12 a ton. 

it seems to me I do recall that there was some statement to the 
effect, and I qualify this by saying I do not know—I am not sure— 
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that if the full demands of the Wage Stabilization Board were to have 
been put into effect, and if the experience of the past which has il- 
lustrated or demonstrated over a number of years is followed by a 
proportionate increase in the price of goods and services which the 
steel companies buy, that $12 a ton would be offsetting. 

Senator Tarr. Is $12 a ton the increase in cost, or the increase in 
cost over and above what they are willing toabsorb? Does that repre- 
sent the increase in cost under this system, under this decision of the 
Board, without any question of absorption ¢ 

Mr. Srernens. Frankly, Senator, I would hesitate because I am 
not well enough informed to say whether there is any absorption 
or whether that is just flat cost or cost less absorption. 

Senator Tarr. It did include any increase which might have been 
granted under the Capehart amendment, presumably ¢ 

Mr. Srernens. I do not know that, sir. 

Senator Tarr. Was it not over and above the Capehart amendment 
increases ¢ 

Mr. Srepuens. I do not know that, sir. 

Senator Humpurey. May I help refresh the memories ? 

This is a radio and TV address by Clarence B. Randall, president 
of the Inland Steel Co. He may have been speaking for himself 
only, but he spoke. I quote on page 8 of the reprint : 

The actual cost to the steel companies of the package recommended by the 
Wage Board is 30 cents per man-hour. But even this is only half the ultimate 
cost. When steel wages go up, the cost of things that steel companies buy goes 
up in the same degree. Every businessman who hears my voice knows that is 
true. This makes the full cost $12 per ton of steel. 

Mr. Srernens. Thank you Senator. You have also pointed out 
that I made a mistake. If I said 60 instead of 30, I was thinking in 
doubling up for the cost of the goods and services. 

Senator Huse. You are a very prominent businessman and a 
very honorable man. Let me ask you another question: 


When Mr. Randall says: 


When steel wages go up, the cost of things that steel companies buy goes up 
in the same degree. Every businessman who hears my voice knows that is 
wa, * *..9 

As a man with years of experience in business, when one item goes 
up a dollar, does it automatically follow that something else goes up a 
dollar ? 

Mr. Steruens. I cannot answer a very broad question “Does some- 
thing else go up?” I do know from the figures which I have seen 
in the past that the experience in United States Steel indicates that 
shortly following the increase in steelworkers’ wage rates, we experi- 
ence an increase in cost of the goods and services which we buy, and 
there is a constant ratio, at least there has been over the period of the 
past, between the two in the rate of increase. 

Senator Tarr. Is that because the wages of the other people g go up 
thesame amount? Is that the theory ? 

Mr. Sreruens. That is one of the bases of the theory. Steel has 
been considered in the past to be bellwether so far as changes in wage 
‘ates and labor costs. 

I assume they vary anywhere from 7 to 5, and perhaps more, to the 
cost of products if you follow them through. 

That undoubtedly is one of the reasons. 
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Senator Humpnurery. Then we are to assume that a wage-rate in- 
crease is automatically ipso facto fully reflected in the ultimate price 
of a commodity? Is that the theory of American enterprise? 

The increase is fully, automatically passed along in the price of the 
commodity ? 

Mr. Srepuens. It is fully and automatically reflected in the cost of 
the cambaiailiaar 

Senator Humrurey. It is reflected, but reflection may be a minor 
one, or major one. 

Mr. Sreruens. It is definitely more than a reflection in the cost of 
the product. It is a very actual increment or aggregate or integral 
part of the cost of the commodity. 

Whether it is reflected in all circumstances in the price of the com- 
modity depends on a great many factors. 

Senator Humrurey. Mr. Arnall disputes this theory and disputes 
it, I think, with considerable amount of evidence. I would think it 
would be well for someone from the steel companies to analyze Mr. 
Arnall’s testimony and come in here with facts and figures as he did, 
rather than assertions, and present the documented evidence to show 
there is an equal amount of increase that the steel company would have 
to absorb or have to have piled on it by a wage increase according to 
the Randall theory, namely, that when steel wages go up, the cost of 
everything that the steel companies buy goes up in the same degree. 

I want to know when that same degree 1 is, and here is the question : 
What hour, what day in the distant future does the same degree apply ? 
One year? Two years? Three years? Or 10 years from now? 

Because the long run is not adequate to satisfy the immediate 
picture. 

Here is what Mr. Arnall said: 

Similarly, the last general increase in steel wages occurred in December 1950. 
This increase raised employment costs per ton about $3.80 on the average. At 
the same time steel prices were raised by an amount in excess of $8 per ton. Yet 
our figures indicate that since December 1950, there has been virtually no net 
change in the cost of purchase services and materials for the steel industry. 
Actually the cost of the most important single item purchased by the steel 
industry—namely, steel scrap—was reduced as a result of the action taken by 
the OPS and is now lower than it was in December 1950. 

I am just trying to get the kind of evidence that will document this 
kind of managerial arithmetic. It just does not apply in many things 
I am familiar with. 

Mr. Sreruens. I am quite clear what you are trying to get. I am 
sure this transcript will be viewed by many with great interest. 

I should like to make perfectly clear to you one thing: I did not 
have the pleasure of your participation at the outset of this eae 
in the morning, but I came in here under no false premises. I de- 
clared that I came in here consistent with the declaration of the chair- 
man of your committee on April 15 to give the facts to the public and 
the Congress generally concerning this labor dispute. 

I came here as having been intimately i involved and I established the 
intimate involvement over a long period of time on the first page of 
my formal statement. I do not propose, sir, to talk about things con- 
cerning which I know little or nothing. 

Senator Humrnrey. I am only asking your intimate involvement in 
this case. How can you be totally unaware of what two other people 
who have been intimately involved in the case have testified to as a 
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matter of fact, namely, that price has been talked about in the 
negotiations ? 

Mr. SrerHens. One reason is when I learned that I was to have the 
privilege of appearing before this committee—I have not had much 
opportunity to marshal together the facts which I had an intimate 
knowledge of which have been facts interspersed over the period 
starting before November 27 

Senator Humpnurey. Did you participate in the meetings in New 
York? 

Mr. SrerHens. May I refer to the first page of my statement ? 

Senator Humrnrey. I looked over the first page. It says: 





I subsequently acted as chairman of a committee representing the Bethle- 
hem, Republic, Inland, Jones & Laughlin, Youngstown Sheet & Tube, and United 
States Steel at their negotiations with the union, including meetings arranged 
by Mr. Feinsinger and Mr. Bullen in New York, and meetings with Messrs. Steel- 
man, Feinsinger, and Bullen in Washington. 

In any of those meetings were the issues concerning prices dis- 
cussed ? 

Mr. Sreruens. The issue of price never came up. Mr. Feinsinger 
attempted to bring the issue of price up in a meeting which he had 
with me on the fourth d: iy of April in either the Biltmore or the Roose- 
velt Hotel. I told Mr. Feinsinger that I had no connection whatever, 
had been proceeding from the very beginning with a job that I had to 
do, but was not involved in the price phase. 

It came up once again, or maybe twice again. I think the last time 
was in a meeting last week on Monday or Tuesday, in the Old State 
Department Building, where Mr. Feinsinger, talking generally about 
this case, then declared, and there were six or seven of my associates 
present, that perhaps he was on the wrong side of the case. He was 
doing the talking—that he had great sympathy with the steel com- 
panies’ position pricewise. 

Senator Humrpnrey. That as far as you know was the only dis- 
cussion of price? 

Mr. Sreruens. So far as I know. 

Senator Humrurey. So we can say now from your intimate knowl- 
edge of the negotiations that the reports we have had in the American 
press as to the discussion of price are false and misrepresent the facts? 

Mr. Sreruens. No, you cannot. 

Senator Humrnrey. You have been intimately connected with that. 
I want to get this thing out in the open. The press has reported 
again and again in this « country that there is a demand for a sharp 
increase in price. 

You have been intimately connected as chairman of the committee 
representing not small concerns—these are not filling stations or 
garages. These are some of the greatest industrial giants in America. 

You have been chairman of that committee. You have been sitting 
down with Mr. Feinsinger, the Chairman of the Wage Stabilization 
Board. Mr. Feinsinger is a part of an agency known as the Economic 
Stabilization Agency in which prices and wages are problems of 
current and constant discussion. 

You say the only time to your knowledge, and you have been the 
chairman of this committee, that price has ‘been disc ussed, was on two 
occasions when Mr. Feinsinger brought it up ? 
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Mr. Sreprens. I say I have been chairman of, first, the negotiating 
committee for United States Steel and subsequently for the com- 
panies which are large, but perform an exceedingly useful service in 
increasing the steel capacity of this country, and we have been con- 
concerned with the negotiations of terms and conditions of a labor 
agreement to take the place of that which terminated on December 31. 

We do not negotiate prices with the union. I have had plenty to 
do in endeavoring to bring about reconciliation on the over 100 aspects 
involved in the demands of the union and the companies. 

Senator Humenrey. I appreciate that is a big job. I am happy 
to hear you say it is as complex as it obviously is because some people 
think it is rather simple. It is a great and tremendous job. 

But you have not talked about price? 

Mr. Srernens. I just responded to your last question. You asked 
me on what occasions price was referred to by Mr. Feinsinger. 

Senator Humrurey. No. I asked on what occasions was price a 
subject of discussion. You said on two occasions. One was with Mr. 
Feinsinger the first time when he attempted to discuss it, and secondly, 
in the old State Department Building in recent meetings; is that 
correct ¢ 

Mr. Sreruens. That is my recollection. 

Senator Humpurey. So in all other talks insofar as you know as a 
key representative representing the largest steel company in the world, 
United States Steel, and representing a committee of the steel indus- 
try price has not been talked about unless it has been brought up by 
the Government ? 

Mr. Srernens. I did not say that. 

Senator Humpnrey. You said it had been talked about two times 
by Mr. R hacen 

Mr. Sreruens. I said by me in anything I participated in. 

Sen: ator Humrnrey. You are the chairman of the negotiating com- 
mittee, are you not? 

Mr. Sreruens. Dealing with labor matters. 

Senator Humrurey. I am trying to find out whether or not price 
has had anything to do with what is a collective-bargaining agreement 
on wages and working conditions. 

Mr. Srerrens. That is not what you asked me. 

Senator Humrnrey. I beg your pardon, sir. I believe it is. 

Mr. Sreruens. Someone just handed me a note. If you do not 
mind, I shall look at it. 

Senator Humpnrey. Can we do this in a friendly spirit? 

Mr. Steruens. I have no other desire, sir. 

Senator Humpurey. I am after one fact here. Continuously there 
has been talk that this case could be settled if a certain price were 
paid. 

In other words, if the Government was willing to concede on the 
stabilization program and pay a high price, the case would be settled. 

You have said honestly today from your own experience that was 
but one of the factors and not necessarily the controlling factor. 

Am I correct in your interpretation ? 

Mr. Sreprens. I said that was one of the factors. 

Senator Hu MPHREY. So we have that clear. 

My second series of questions was directed toward this: That T am 
not addressing one who is just a member of the negotiating committee: 
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I am addressing now the chairman of the negotiating committee, a 
eo in who represents the largest company, ‘the lar gest producer ‘of 
steel, and obviously has a great interest in its economic well being. 

My question was simply this: Has the issue of price adjustment 
been discussed in your presence as chairman of the negotiating com- 
mittee during the time of your collective bargaining with re presenta- 
tives of the union or the representatives of the Government ? 

If my memory serves me acurately, you have replied at one time it 
was discussed you believed in either the Roosevelt Hotel or one other 
hotel in New York by Mr. Feinsinger who attempted to discuss it 
with you. 

Secondly, it was discussed by Mr. Feinsinger, a Government repre- 
sentative, at the Old State Department Building. Is that the record 
up to now ¢ 

Mr. SterHens. Has the matter of price been discussed in my capa- 
city as ‘chairm: in of the negotiating committee? Would you say that 
again @ 

“Senator Humrurey. I will have the reporter read the question to 
you. 

Mr. Sreruens. The question of price has not been discussed in 
meetings in which I served as chairman of the negotiating committee 
with the union in connection with these negotiations where I have 
been mentioned as chairman of the negotiating committee with regard 
to the companies you refer to. 

Senator Humpnrey. Has anyone acted as your agent in the.discus- 
sion of prices? Since you have not discussed them personally, has 
anyone acted under your general guidance or as your agent, or as 
your associate on the matter of prices? 

Mr. Sternens. Has anyone discussed prices with the union? 

Senator Humpurey. Not the union, the Government. This dis- 
pute ~~ gotten out of the union. I mean with the Government ? 

Mr. Sreruens. There is no question about that. I read the news- 
papers, too. There have been discussions. I read in the new spapers 
of the discussion of price between the Government and representa- 
tives of the steel industry. 

Senator Humpnrey. Let me quote to you what Mr. Arnall says. 

Mr. Steruens. There have been no discussions between representa- 
tives of the industry and Government in any capacity by a person as 
my agent. 

Senator Humrnrry. Mr. Arnall says in his testimony on April 16, 
1952, on page 150 of the transcript in response to a question of Senator 
Pastore, or, rather, he asked the question : 

As a matter of procedure, do you mean to tell me collective bargaining nego- 


tiations of the CIO hinged upon what your agency would have done in allowing 
them to raise the prices first? 


Mr. Arnall replies: 


Senator Pastore, I regret to say it. I am embarrassed to say this, but the 
truth of it is that the entire wage negotiations have been based upon what we 
would do in price increases for steel. The reason those negotiations have broken 
down is because we will not agree to a commensurate price increase to offset 
the labor cost. 


Then Senator Pastore says: 


Is this not rather an extraordinary procedure? That is, that they want some- 
thing else determined that is extraneous before they will negotiate in collective 
bargaining as to increases in wages. 
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Mr. Arnall replies: 


I think it is utterly and completely absurd and ridiculous. I stand with the 
President in this statement, and let me quote it to you. It is the third to the 
last paragraph of the radio address. I know it by heart, I think. He said: “Let 
the steel companies and the steelworkers compose their differences and let the 
steel companies go over to the Office of Price Stabilization as every other Amer- 
ican industry must and should do and apply for price increases, and they will 
get such price increases, if any, as they are entitled to under the law and the 
regulations of the agencies.” 

This is an essential issue and I accept your testimony. I am going to 
ask Mr. Arnall to come back over here and tell us how he can say this 
in view of what you have said because the truth of what Mr. Arnall 
says is the entire wage negotiations have been based upon what we do 
in the price increases for steel. 

This is the heart of the problem. You say it has not been discussed 
in collective bargaining between the two times Mr. Feinsinger talked 
to you and apparently that was brief, because you gave no elaborate 
details. 

Mr. Arnall says that the truth of it is the entire wage negotiations 
have been based upon what we do in price increases for steel. 

Somebody somewhere along the line a mixed up the story. 

The facts do not seem to work out. 

Mr. Steruens. I do not think that is a fair conclusion, Senator. I 
told you I had not in collective bargaining or any place else discussed 
or dealt with the price phase. 

In response to the question which you last asked me prior to your 
referral to Mr. Arnall’s testimony, I readily admit there had been dis- 
cussions concerning price, not by me, or not by anybody acting as an 
agent forme. I read the thing and so do you. 

I know such occurred ; that there were discussions. 

Senator Humpnrey. Was there any discussion between you and 
those who do talk price, or do you work in separate, neat compart- 
ments? Does United States Steel have somebody talking about price 
and somebody talking about wages, but the two never meet ? 

Mr. Srernens. There is a division of responsibility in United 
States Steel or any other well-organized corporation. We have our 
responsibilities. We are given authority to proceed with respect to 
the exercise of those responsibilities, and we assume, and-rightly so, 
that when we are given a signal to proceed, any other phase which 
may have a relevant bearing has been composed to the extent we may 
proceed. 

I said earlier, sir, that I have not studied the Arnall testimony. 
As far as I am concerned I do not intend to. If I ever get through 
with these labor negotiations, I am going to take a little time off, 
I hope. 

I also said that I assume that there are others who are concerned 
who will at the appropriate time divulge whatever needs to be di- 
vulged so the American people are informed with respect to the 
facts. 

Senator Humpurey. I have this final question: Are you willing 
to make any comment as to whether or not you think Governor Arnall’s 
statement is true; namely, that the entire wage negotiations have 
been based upon what we will do in price increases ? 

I do not think we can ignore that testimony. 
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Mr. Sreruens. I am not going to comment on Governor Arnall’s 
testimony. I have not rev iewed Governor Arnall’s testimony in any 
detail and 1 do not propose to comment about matters that I have 
not intimate knowledge of. 

Senator Humenrey. You would agree, in view of your testimony, 
and in view of what you had read of Governor Arnall’s testimony, 
there seems to be two parallel highways without any connecting links ? 
There seems to be two separate sets of fact ? 

Mr. Sreruens. No; I would not agree there are two separate sets 
of fact. 

I would agree, if I understand what your choice of words is, that 
there may have been two highways. I explain perhaps there are more 
in any well-organized corporate ‘endeavor. 

I assume there are in the Senate. You have separate committees, 
et cetera. 

Senator Humpurey. May I say just as we have separate commit- 
tees in this field, the Banking and Currency Committee, for exam- 
ple, has major jurisdiction over the Defense Production Act. 

The dispute powers of the Wage Stabilization Board insofar as 
those powers apply to the stabilization program center in this legis- 
lative committee, but I can say with equal candor we do have some 
idea what each committee is doing. 

I would surely be falsifying the record if I said to yeu this Bank- 
ing and Currency Committee does not know that we are holding 
these hearings and did not know that we were asking a series of 
questions of representatives of the steel industry. 

All I have asked you is as you negotiated on wages, which was 
your province, your responsibility, did you have an intimate knowl- 
edge, a liaison, a connection, a working relationship with those that 
were talking about prices so you knew both sides of that particular 
problem ¢ 

Mr. Stepuens. I have answered you, sir. I am sure you did not 
even faintly mean to imply I was in any sense falsifying the record. 

Senator Humpurey. No; I did not, sir. 

Mr. Sterrens. I was sure of that. 

Senator Houmrurey. I make that perfectly clear. 

Mr. Sreruens. I have answered you that I had my authority to 
proceed with the negotiations. As to the details of what may have 
been involved with respect to price phases, I had troubles enough of 
my own and you, of course, know that. You have had some familiarity 
with labor negotiations and it is a rash and silly individual who, en- 
cumbered to the extent that he can be in labor negotiations, willfully 
goes out of his way to find out things that are of no immediate concern 
to him. 

Senator Humrnurey. I would say, Mr. Stephens, that I am confident 
with an organization as splendid as esha and as well managed and 
prosperous ‘and efficient in all of its many areas, that it would be almost 
unbelievable to feel that wages, working lennlitions, which are cost 
items, would be discussed with union or Government without some 
understanding and some knowledge and some consideration of price 
on the end product. 

Mr. SrerHens. I have not said there was not any discussion. On 
the contrary, I said there was. I said I was no part of the disc ussion. 
I did not choose to be informed concerning the detail of the discussion. 
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Senator Humpurey. I accept your statement. 

Mr. Chairman, I shall surely insist we find out from Mr. Arnall 
why he put this statement in the record as he did, because he did not 
give us a statement that was noncommital. It definitely puts the Office 
of Price Stabilization in a certain position regarding a particular 
point of view; namely, the truth of it is that the entire wage negotia- 
tions have been based upon what we do in price increases in steel. That 
is a central theme in this entire matter. 

I am of the opinion that somebody has got to come here and clarify 
that statement one way or another. 

The Cratrman. Mr. Stephens, would you tell us what officials or 
officers of the steel companies during these negotiations were looking 
after the interest of the steel companies on regard to prices? 

Mr. Srepuens. I think it has been reported in the newspaper, but so 
far as United States Steel is concerned, Mr. Benjamin Fairless dis- 
cussed it, but I am not sure whether I can say with whom. But he 
had discussions. 

The Cuarmman. You only know that from reading the newspapers? 

Mr. Srerpuens. No; I know he did. 

The Cuarrman. You know Mr. Fairless did have discussions? 

Mr. Strernens. Yes. 

The Cuarrman. Are there any other questions? 

Senator Humpnrey. I would like to ask Mr. Stephens what he has 
to say in reference to Mr. Randall’s attack upon the public members 
of the Wage Stabilization Board ? 

Mr. Srernens. Mr. Randall’s attack on the public members? 

Senator Humpnrey. Mr. Randall’s comments upon the public 
members. 

Mr. Sreruens. Is that a copy of Mr. Randall’s address you have? 

Senator Humpurey. Yes. 

Mr. Srepuens. Might I look at it? 

Senator Humpurey. Would you let me read it for the record ? 


Who were the actors in this corrupt political deal? 


I am reading from page 3. This is a quotation from the pamphlet 
entitled “These Are the Facts, Mr. President,” a radio-TV address 
by Clarence B, Randall, president of Inland Steel Co. Additional 
copies available upon request to steel companies in the wage case, 
5401 Empire State Building, New York 1, N. Y., it says. I quote 
from page 3: 

Who were the actors in this corrupt political deal? The so-called public 
members of the Wage Stabilization Board, public in name only, for Harry Tru- 
man knew in advance that they would not let Phil Murray down. Nor did they. 

Mr. Srernens. May I see the pamphlet ? 

Senator Humpenrey. Yes. 

Mr. Sreruens. You were quoting from page 3? 

Senator Humpnurey. Where it is unaletioat there, Mr. Stephens. 
Then there are statements from two Members of the Congress. 

Mr. Srepuens. My recollection was that Mr. Randall followed 
that statement by referring to, if not quoting—he quoted Senator 
Walter F. George, but not on that particular pomt. He quoted a 
Member of Congress, Ralph W. Gwinn, and he says that Ralph W. 
Gwinn, a Republican Member of Congress from New York, sent a 
telegram to the President in which he charged that some of the so- 
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called public members of this Board, who went down the line with the 
representatives of labor in the recommendations, had actually them- 
selves at various times in the past been on the payrolls of the ClO 
and the AFL, 

Senator Humrurey. I think it is fair to say Mr. Randall arrived 
at his own conclusion. I am interested in view of your responsible 
position as to your personal point of view regarding the public mem- 
bers of the Wage Stabilization Board. 

Industry has its members. Labor has its members. I think any 
reasonable-minded American would expect they would have an ori- 
entation toward their particular point of view. 

‘They surely are not to be criticized for that. Public members are 
the balance of power in this Board. They ultimately set the policy. 

Mr. Steruens. Are you asking me my opinion of the public mem- 
bers of the Board? 

Senator Humenrey. Do you agree with Mr. Randall’s assertion or 
conclusion as stated on page 3? 

Mr. Sreruens. I have no facts which would enable me to derive a 
judgment as to what Mr. Randall said, “The so-called public members 
of the Wage Stabilization Board, public in name only, for Harry Tru- 
man knew in advance,” et cetera. I have no knowledge concerning 
that. 

If you wish to ask me concerning my own views with respect to the 
public members of the Board to the extent I know and have any 
views, I shall be glad to comment. 

Senator Humpnrey. First of all, Mr. Stephens, that pamphlet is 
published and is made available by the steel companies that have 
associated themselves in newspaper advertising, papers and public 
addresses as well as in negotiations. 

In the first page of the pamphlet it says: 

Clarence B. Randall, speaking for the steel companies in the wage case, in a 
radio-TV address fronur New York, April 9, 1952. 

You represent a large steel company, the largest. You are chair- 
man of the negotiating committee. This is very important because 
the Wage Stabilization Chairman has been in these negotiations, Mr. 
Feinsinger. 

There are six public members. Mr. Randall has made a very dam- 
aging charge against these public members. It surely has done a 
great deal to upset the public mind. I can tell you that by the mail 
I receive, believe me. 

Do you concur in the conclusion that was printed and spoken, first 
spoken and later printed and attributed to Mr. Randall ? 

Mr. Sreruens. Would you tell me just what that conclusion is 
you asked my comment on ? 

Senator Humpurey. Who were the actors in this corrupt political 
deal? It says here: 

The so-called public members of the Wage Stabilization Board, public in name 
only, for Harry Truman knew in advance that they would not let Phil Murray 
down. Nor did they. In the name of stabilization they gave him twice as much 
as he had ever secured by collective bargaining before stabilization had been 
attempted, 

I want to know whether or not you concur in the statement that this 
was a corrupt political deal, and that these were public members in 
name only ? 





232 NATIONAL AND EMERGENCY LABOR DISPUTES 


Mr. Sternens. Ido not know. I have not the faintest idea whether 
it was a corrupt political deal. I do know that the recommendations 
were about twice as much as they ever had been in private bargaining. 
I do not know anything at all as to whether these members were public 
in name only. 

I do know, and I know this only second hand, because it was re- 
ported to me by industry members of the panel, and industry mem- 
bers of the Board, and, in fact, in my lengthy statement some place, 
Mr. Chairman, I quoted them. 

The industry members of the Board, and I was informed it was 
your intention to have one of them appear before you and to have 
one of the industry members of the sedtihead do know that some place 
in here the industry members of the Board were quoted as having said 
that essentially the decision was an appeasement to labor. 

Senator Humpnurey. Do you think Mr. Feinsinger is a public mem- 
ber in name only? 

Mr. SrerHens. Would you define just what you mean by public 
member in name only ¢ 

Senator Humpurey. No. I think that is for Mr. Randall and some- 
body in the steel companies to define. 

The President appointed six men as public members of a board, a 
very prominent board of the Government, the Wage Stabilization 
Board. 

The word has gone out over a Nation-wide television hook-up and 
through thousands of printed pamphlets, through the press, that 
these members were actors in a corrupt political deal. That is charge 
No. 1. 

Secondly, they were public in name only. You are a gentleman 
who has been in labor negotiations. You represent a great company. 

I want to know whether or not you consider Mr. Nathan Feinsinger, 
Mr. Arthur Ross, Mr. John Dunlop, Mr. Fred Bullen and Mr. Ben 
Aaron corrupt actors in a corrupt political deal and whether they are 
public in name only, because surely public in substance would mean 
they represented the public’s interest truthfully, honorably, and with 
sincerity. 

Mr. Sreruens. I have no knowledge whatsoever, directly or in- 
directly, that there was any political deal. I have not so charged. 

If you are asking me to state whether Mr. Randall was justified 
in that statement, I cannot answer. 

Senator Humenrey. Do you think it is Mr. Randall’s responsibility 
to document this as a political deal, a corrupt political deal ? 

Mr. Srepuens. I think, sir, if you gentlemen choose to ask Mr. 
Randall, that Mr. Randall would respond. 

What I was looking for here is the quotation from the industry 
member of the Board, and it can be documented. I cannot do it at 
the moment, however. It reads: 

The recommendations as a whole reflect a conscious and admitted effort to 
recommend terms of settlement which the union would accept. 

This merely expresses the feeling of the industry members of the 
Board and it says: 

We cannot escape the feeling that the dispute processes of the Board have been 
used as an instrument of union appeasement. 
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Now, according to my lights, if a board through its public members 
which should have operated in a judicial ¢ apacity, rendered a fair and 
equitable decision based on the evidence presented in the case, pro- 
ceeded as the industry members of the Board indicated they felt the 
public members had proceeded, that does not conform to my concept 
of judicial approach. 

I hesitate and do not go beyond that. I do not characterize it as 
corrupt. I simply declare that if the statements are true and are based 
in fact 

Senator Humrnurey. Would you say you disagreed, then, with the 
decision ¢ 

Mr. Sreruens. Disagreed with what? 

Senator Humrurey. That you disagreed with the pubile members’ 
decision? Is that the portent of your argument? 

Mr. Sreruens. It is quite obvious I disagree. 

Senator Humenrey. Is that what you are saying in substance? 

Mr. Srerrens. Well, I say that now because that is your last ques- 
tion, but I went beyond that. I said if these facts or this assertion 
is that they engaged in union appeasement and if they engaged in a 
conscious and admitted effort to recommend terms of settlement which 
the union would accept and made no similar effort to assure the terms 
would be acceptable to the union, I say according to my lights they 
acted improperly. 

If I had public members on a board, and incidentally, I mentioned 
it to the chairman of your committee earlier today, that 2 years ago 
in response to a letter from him I said my view was there should not 
be the pulling and tugging that is implicit in tripartite arrangement. 

High grade public men, beholden to no one, standing up and doing 
the best they can, in light ‘of the facts for the whole Americ an people, 
I think any public members who undertake a job and do it in any other 
way are not serving the public, and the best interests of the whole 
public. 

Senator Humpruey. Is it a basic difference as to approach on a 
board? There are those that strongly believe in tripartiteism. There 
are those that do not. 

My point, which I think is valid and important in view of the 
charges that have been made as to the caliber of the men that served 
on this board and as to whether or not they acted as public members, 
or whether or not they were corrupt political actors—I want to know 
and find out if you know of anything in the past of Dr. Nathan Fein- 
singer, in view of his record in labor- management relations, that 
would challenge his integrity as a labor-management specialist ? 

Mr. Srernens. I know comparatively little “of the past of Nathan 
Feinsinger. The most. recent knowledge I have concerning him is 
that he was an excellent sprinter at the University of Michigan. He 
ran in the Drake Relays. I know nothing about Nathan Feinsinger 
that would prompt me to challenge his integrity. 

Senator Humpurey. Do you Dow anything about John Dunlop, 
anything that would challenge his integrity in the field of labor-man- 
agement relations ? 

Mr. Sreruens. I know little of John Dunlop. I have attended the 
Harvard School of Advance Management courses from time to time 
under the auspices, or at the invitation of one whom I admire greatly, 
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Dr. Sumner Slichter. People are known sometimes by the associa- 
tions they have. The reflected glory of Mr. Slichter would not lead 
me to conclude from my own knowledge there is anything too wrong 
with John Dunlop. 

Senator Humrnrey. You and I agree on them. How about Fred 
Bullen, formerly of the New York Mediation Board? Is there any 
reason to believe he is a man whose integrity you would question ? 

Mr. Srepuens. That is a name that has not come up before until 
just recently. I met him only once before he participated with Mr. 
Feinsinger in some of these New York conferences. 

1f you know Susie as I knew Susie, Bullen never says a word. He 
sits there and never says a word, I cannot judge a fellow on the 
surface that way. I have to hear him talk. 

Senator Humenrey. We have taken three of the members of the 
Board, the public members. So far as you can ascertain there is no 
reason to doubt their integrity, no reason to believe they would violate 
their sense of honor and integrity ? 

Mr. Sreruens. I personally would hesitate a long time to do unto 
others what I would not wish them to do unto me. , or not attack 
a man’s integrity even though I have a reason for it, unless under 
py isote provocative circumstances. 


? 
I do not get into a provocative mood in dealing with my friend 


Phil Murray, even. 

Senator Humrnrey. One can disagree with the judgment these men 
arrived at. 

Mr. Srepuens. I do very violently. 

Senator Humrurey. That is your legitimate right. That was Mr. 
Randall’s right, to disagree with their judgment, but I personally 
believe that when one attacks public members of a board who have 
had the background and the record of these public members as 
impartial arbitrators for industry and labor throughout the United 
States and men of eminence and background, a great disservice has 
been done to public opinion. 

The reason I ask these questions is because I think you as a man 
just would not say what was said in that pamphlet. 

I will tell you very candidly in light of your testimony what I 
believe. 

Mr. Sreruens. Even the best of men, unfortunately, sometimes 
under the stress of real or imagined emergencies, deviate from that 
which they might not otherwise have deviated. 

Senator Humpnrey. But you cannot convict people upon an as- 
sumption. 

Mr. SreruEns. I am not trying to. I am reverting to this state- 
ment: If the public members, and if they be Feinsinger, and, of 
course, he was one of the main actors—if they did engage in appease- 
ment, { will come back to my earlier statement that I do not think 
that such conduct becomes a representative appointed to represent the 
public on a tripartite board. 
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Senator Humpurey. I agree with you. I can say with the same 
candor that if Mr. Arnall or Mr. Putnam agreed to any appeasement 
in terms of price as a means of settling this dispute, they then will have 
to stand guilty before the American people or the President, or Mr. 
Sawyer. 

The Cuatrman. Mr. Stephens, the steel companies in this wage case 
dispute are spending huge sums of money on these full-page ads. 
Here is one paper that has two full pages of ads that must be very 
costly. In one of these ads it says: 


Write for copies of Clarence B. Randall’s stirring speech, These Are the Facts, 


Mr. President, and a booklet Facts on the Steel Controversy. 


Do you feel that a proper policy for the steel companies to pursue, 
to confuse the public mind on the problem of such importance as the 
steel controversy ¢ 

Mr. Steruens. Mr. Chairman, I had hoped that I should not be led 
to the point where I might have to say this: Mr. Clarence Randall 
went on the radio to respond to a speech by your President and mine, 
concerning which I am not in the slightest degree proud. The Presi- 
dent of the United States in that speech presented a picture to the 
American people which called for the presentation of facts. 

Your associate, Senator Neely, or Senator Pastore, this morning 
referred to the hundreds of millions of dollars which the steel indus- 
try was paying for these ads. 

I departed from my self-imposed and, I think, wise restriction to 
comment only with respect to the matters concerning which I had 
facts. I said I knew that there was no such figure fveived. and I 
went beyond that to say I would be very materially surprised were 
these ads to cost even one one-hundredth of the figure mentioned by 
Mr. Neely. 

I consider it not only a right and a privilege, but an obligation when 
what we do not consider to have been facts concerning the steel indus- 
try were broadcast to the American people, to exercise our rights as 
individual citizens of the land in which freedom of speech still reigns 
supreme to give our version of the facts and let the public draw its 
conclusions. 

The Cuatrman. But in these ads, you are not giving your version of 
the facts. In fact, you are completely misrepresenting facts to the 
American people and undertaking to confuse their minds on this very 
important matter. 

When you sponsor the so-called stirring speech of Mr. Clarence B. 
Randall, you are only offering to the public a statement that has a 
tendency to confuse their minds and make them think this was a cor- 
rupt and dishonest procedure on the part of the men involved in this 
effort to settle the dispute. 

Mr. Sreruens. Mr. Chairman, I listened to Mr. Randall’s speech. 
I considered it stirring. It wastome. I may be slightly prejudiced, 
of course. 

Senator Humrnrey. Do you consider it factual, Mr. Stephens? 

994235216 
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Mr. Srernens. Senator Humphrey, I have done my best. to respond 
to that with respect to these public members. I do not believe I can 
enlarge any on that which I have said. 

Senator Nixon. Was the President’s speech factual ? 

Mr. Srernens. Senator Nixon, let me say this—— 

Senator Nixon. My question was rhetorical. 

Mr. Sreruens. I rather enjoyed this experience. It is my first 
experience, but I suppose every man in the country should experience 
this privilege which he has in our form of government of appearing 
here. 

Senator Doveras. It is a very dubious privilege 

Mr. Sreruens. I have great respect for the office of the President. 
I have great regret when I am asked whether he who occupies the 
office has been factual. I am still sort of a sissy. I am raising a 
family and trying to teach them respect for our traditions of liberty, 
and, incidentally, anybody who talks to me about shutting off steel 
for Korea—I have a young daughter who just last year married a 
young lieutenant who went to the same school that General Marshall 
did. “He got out and got work for 8 or 9 months in a paper mill up 
in Maine. They got married, or he was called back in the service 
and then they got married. He is a Reserve second lieutenant. They 
had a baby 3 weeks ago. It was born prematurely. Ten days after 
the baby came, he got his orders to move to Fort Sill where he had 
been shifted from Quantico and to be ready for embarkation from 
Pendleton to Korea on the 15th of May. 

So don’t let anybody try to tell me what is involved in keeping up 
steel. 

There is that youngster going out there in a little Ford car with a 
3 weeks old premature baby, insistent on remaining with this young- 
ster whom she married until he is shunted off to Korea and Feinsinger, 
or anybody else, does not need to come around to me and tell me what 
a shutoff of steel means. 

We lost 900,000 tons of steel, roughly, because whoever we had in 
this controversy could not have sense enough to appraise the situation. 
_ Some of us, at least, have principles which we do not sell out for— 
well, so much for that. I beg your pardon, gentlemen. It has been 
a long day. I have been philosophical and now I get a little emo- 
tional. 

The Cuarrman. Are there any other questions? 

That concludes your testimony, Mr. Stephens? 

I want to express my appreciation for your attendance here today. 
As far as I am concerned I have enjoyed hearing you and even though 
I do not agree with the arguments that are being presented from 
your side of the table here, nevertheless I am alw: ays anxious to give 
you a full and fair hearing. 

IT am sure you have had that today. 

Mr. Srepuens. You have given me a full and fair hearing. I 
appreciate the courtesies which have been extended. I had not com- 
pleted, but there is another page and a half which I am sure you 
gentlemen will read and I am glad to get through. 
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Senator Humpnrey. I suggest the balance of this document be 
printed in the record as if it were read, and all the appendixes be 
Jikewise printed following the statement. 

The Cuatrrman. That will be done. 

(The material referred to is as follows :) 


The unions and not the companies are responsible for and must take the 
consequences of such control. The unions thus far have successfully resisted 
any erosion of their size and power. All proposals that they in some way be 
subjected to the antimonopoly laws which apply to business organizations 
have failed. 

If not seizure, what, then, is the remedy? 

Why should not the Government be empowered to obtain injunctive relief 
beyond the 80-day limit now imposed? This remedy is not placed in private 
hands to be exploited by one party to an industrial dispute. It is given to the 
Government and is only to be used where the national interest is threatened 
by the exercise of monopolistic union power. It can be properly safeguarded 
by providing that the injunction may be continued only so long as the employees 
do not suffer undue hardship. 

The unions and their apollogists argue that this, in effect, is seizure of their 
most sacred property right—the right to strike. There is no inherent right, 
however, to call a national strike which will adversely affect the national health 
or safety. The actions of all institutions are subject to regulation in the public 
interest. Strike action is no exception. 

Such a remedy would act upon the institution primarily responsible for the 
crisis. It is within its power to avoid the remedy by confining its activities 
to such areas as would not threaten the national safety. And is this remedy 
as harsh as claimed by its opponents? It merely results in a continuation of 
existing terms and conditions of employment which in all the great industries 
are far from oppresive. 

Is it not time to realize that labor organizations have effective means of 
bargaining, without threatening the national security with Nation-wide walk- 
outs? Most, if not all unions today are not dealing with sweat-shop employers. 
Modern businesses on the scale here involved are not run on that basis, and 
everyone knows it. For years past employers throughout industry, with and 
without unions, have striven to improve the lot of their workers. There is no 
valid reason to believe that Nation-wide strikes are necessary to force employers 
to give proper terms and conditions of employment. The fact is that the power 
of modern-day unions has grown so great and their appetite for more and more 
concessions has become so insatiable that their exorbitant approaches create 
resistance to improvements. 

I can’t see why a device in a free society to protect individuals or groups against 
damage or harm by others is bad. I sincerely believe that the direct and honest 
approach to protecting the national interest against emergency strikes is through 
injunctive process. 


CHART PRESENTATION 


It will be recalled that steel granted a 16 cents per hour increase on December 
1, 1950, which Dr. Taylor has referred to as one of the largest increases granted 
after outbreak of the Korean war. Thereafter, other industries followed suit; 
and employers covered by escalation clauses received increases flowing from the 
consequent inflation. The increase in steel compared favorably with those that 
followed. But now Government officials have sought to base a still further 
increase in steel wages on the increases in other industries which followed the 
last round in the steel industry. In order to prevent any misconception, I 
should like to give you facts and figures from the United States Bureau of 
Labor Statistics which will show the true situation. 

Chart 1.—Here is s#own the picture as painted by Mr. Feinsinger of wage in- 
creases granted by selected companies in industries since the date of the last 
steel wage increase. None is shown for steel. Naturally this is so since he took 
a starting point 1 minute after the December 1, 1950, steel increase to begin the 
comparison. The figures for companies in the auto and farm machinery indus- 
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tries do not include the latest 3-cent cost of living increase March 1, 1952, for 
those companies. However, the February cost-of-living index, if continued into 
the coming months, would eliminate 2 of this 3-cent increase. 

Chart 2a.—Mr. Feinsinger’s wage increase figures besides starting with an 
unfair pin point date, December 2, 1950, represent the changes in base rates only 
for selected companies within each industry. The Bureau of Labor Statistics 
compiles on a uniform, comprehensive basis, statistics of average hourly earnings 
for these same industries. Average hourly earnings consist of earnings at basic 
hourly rates, incentive earnings and shift differential payments, which together 
constitute straight-time earnings, plus premiums for overtime and work per- 
formed on holidays. Here are shown the increases in average hourly earnings 
in the same industries using these Bureau of Labor Statistics comprehensive 
data. Such earnings are a far more reliable measure of the relative status of 
employees in various industries from the standpoint of wages than are the wage 
rate increase statistics upon which Mr. Feinsinger relied. It should be noted in 
passing that the Presidential Steel Fact-Finding Board in 1949 selected average 
hourly earnings as the best available method of determining whether or not 
the workers in one industry were suffering wage-rate and income inequities rela- 
tive to workers in other industries. Also, in this comparison we have moved 
Mr. Feinsinger’s starting point back 1 minute, namely, to include the entire month 
of December 1950 so as to include the last steel increase. It can be seen that 
the increases for steelworkers compare very favorably with any of the other 
industries frequently mentioned by Mr. Feinsinger, and others. However, the 
increase shown for steel does not include the increases recommended now by 
the WSB. 

Chart 2b.—Here we show the increase for steelworkers including the WSB 
recommendation as it would add to the average hourly earnings at January 1, 
1953. The WSB recommendations, when fully effective at January 1, 1953, 
would add 24.6 cents to the average hourly earnings of the steelworkers. This 
is less than the full cost to the companies which is about 30 cents (28.9) per 
hour because the BLS average hourly earnings figures do not reflect the em- 
ployment cost items of vacations, pay for holidays not worked, payroll taxes 
and pension costs. These fringe items make up the difference between the 
24.6 cents cost shown and the 30 cents total cost. It can be readily seen that 
the increase for steelworkers would be enormously more during this period 
than for the other industries. Thus there will be tremendous pressure for a 
new round of increases in other industries to match the effects of the steel wage 
increases. 

Chart 3.—Mr. Feinsinger also presented data showing the general wage in- 
creases granted by the same selected companies since Korea or June 1950. 
These increases are shown by this chart. What do the statistics of average 
hourly earnings issued by the Bureau of Labor Statistics show for the same 
period? 

Chart 4a.—Here are the actual increases in average hourly earnings for the 
various industries. Again it can be seen that the steel wage increase during 
this period is not much behind even those industries having the largest in- 
creases. Steel shows a greater increase than three of the industries and a 
lesser increase than four. Now if it be the view of the WSB that a wage in- 
crease in steel is needed to catch up with these industries, three of which it 
already exceeds, they have considerably overshot their mark. Let us see what 
the addition of the WSB recommendations in steel would do to this comparison. 

Chart 40.—The addition of the full WSB recommendation would put steel 
wage increases, at the beginning of next year, greatly ahead of the increases 
in any other industry. Again during this period the increase in steel wages 
is much greater than the highest of the other industries and would require a 
new round of wage increases to enable these industries to catch up with steel. 
As I stated earlier, the Board itself selected January 1950, as the appropriate 
base date for wage comparisons under stabilization. 
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Chart 5.—Here are charted figures presented by Chairman Feinsinger as to 
relative increases in selected companies starting with increases in January 
1950, in these industries. Now again what do the figures compiled by the Bu- 
reau of Labor Statistics on average hourly earnings show for these industries? 

Chart 6a.—Here is the comparison of wage increases beginning with the wage 
stabilization base period—a very appropriate period for comparison. Again it 
can be seen that the wage increases in steel are very substantial in relation to 
the other industries. 

Chart 6b.—We show next the ultimate increase in steel wages as recommended 
for the beginning of 1953 as it would be reflected in the BLS average hourly earn- 
ings. So, on the basis of the full period of wage stabilization, the WSB recom- 
mends an increase in steel wages of more than 17 cents an hour greater than 
the largest increase for any industry they selected as a basis of comparison. 

Gentlemen, no matter how these Government statistics are viewed, the only 
realistic conclusion must be that the WSB steel recommendations would result 
in heavy pressure for another round of catch-up increases in the various indus- 
tries which they have talked about as having had more pay increases than steel. 

Average hourly earnings include the effect of overtime payments. Therefore, 
I have had prepared the same series of period comparisons using straight-time 
average earnings as calculated from the average hourly earnings using the 
BLS formula for eliminating overtime. As previously noted, straight-time 
hourly earnings consist of earnings at basic hourly rates, incentive earnings 
and shift differential payments. I will run through these comparisons quickly 
for you. 

Chart 7a.—Here are shown the increases in straight-time hourly earnings for 
the same industries starting with increases in December 1950. The steelwork- 
ers have received a substantial relative increase in straight-time earnings. 

Chart 7b.—Here is the increase projected to include the WSB recommendations 
in steel. The effect on the straight time average hourly earnings of the WSB 
recommendations effective January 1, 1953, is 19 cents per hour as shown. This 
is composed of 17% cents base rate increase, 1.2 cent increased shift differ- 
entials, and 0.3 cent for reduction of southern differential. It can be seen that 
the steelworkers under the WSB recommendation will be doing so well that 
wages in those other industries would certainly be “unstabilized” by their 
relative loss in Way position. This is not wage stabilization; it is a continuation 
of past wage inflation. 

Chart S8a.—Here are shown increases in straight-time earnings since Korea. 
In this period the steel industry shows an increase in straight time hourly earn- 
ings of 20 cents. The largest increase shown is 27 cents for agricultural ma- 
chinery and the smallest increase is 17.8 cents for shipbuilding. 

Chart 8b.—Here is the effect of projected increases on straight time hourly 
earnings in steel. The effect of the WSB steel recommendations is to make the 
steel wage increase far greater than that for any of the other industries cited 
by Mr. Feinsinger. 

Chart 2a—Here are shown the increases in straight-time earnings in these 
industries from the Board’s stabilization base period of January 1950. In this 
period the increase in steel straight time hourly earnings is less than that of 
five of the industries and greater than that of the two others. 

Chart 9b.—Here we show the effect of the WSB steel recommendation on steel 
straight-time earnings at January 1, 1953. Again the total steel increase would be 
much more than the largest increase for any of the other industries which Mr 
Feinsinger compared with steel. 

Now it must be evident that no matter how the official Government wage 
statistics are compared, the steelworkers’ wage increases, including the WSB 
recommendations, would be so high that it is incorrect to state, as Mr. Feinsinger 
has, that they would not lead to increases in other industries. 

Chart 10.—Since so much has been said about relative wages in the steel and 
auto industries, I should like to show you a longer-range comparison between 
average hourly earnings in these two industries. Here are shown the Bureau 
of Labor Statistics average hourly earnings of production workers in these two 
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industries by months starting with January 1939. It can be seen that with few 
exceptions throughout this period auto wages have exceeded steel wages, on 
the average, and at the end of 1951 auto workers’ wages were in their custo- 
mary relationship with steel wages. 

Mr. Feinsinger has said that, because of the annual improvement increases in 
the auto industry, auto wages will exceed steel wages even alter the full wage 
increase recommended for steelworkers. Is this a fact? 

We have added the increases in steel wages recommended by the WSB and 
also have projected auto wages assuming that the cost-of-living index will con- 
tinue to be at the February 1952 level, and including annual improvement in- 
creases in 1952 and again in 1953. Thus, it can be seen that, based on official 
Government wage statistics, steel wages would have leaped ahead of auto wages 
and would stay ahead unless further increases are granted to auto workers. 
They in turn would then be in catch-up position. To reverse the historical wage 
relationships of these industries during a period of wage stabilization would 
seem to be contrary to stabilization policy. 

Chart 11.—Here is the same long-term relationship between straight-time 
hourly wages in these two industries. Again it can be seen that typically, on 
the average, auto wages have exceeded steel wages. 

We have added again the projection of the WSB recommendations as in pre- 
vious comparisons. And again it can be seen that in 1952 and 1953 steel wages at 
straight time would exceed auto wages at straight time, a most unusual wage 
relationship for these two industries. 

Chart 12a.—The first comparisons which I made involve the use of selected 
base dates for measuring increases in hourly earnings from those dates through 
to the latest figures published by the Bureau of Labor Statistics. A good picture 
of relative wage Changes can be brought out with this type of chart which shows 
by a line the relative movement of wages in the steel industry starting with the 
base month for wage stabilization purposes and projected through July 1, 1953, 
based on the WSB recommendations. This chart shows average hourly earnings 
as reported by the Bureau of Labor Statistics for the steel industry only. Huw 
do wage movements in this period compare with changes in auto wages? 

Chart 12b.—Here are shown the Government figures for auto average hourly 
earnings and a projection of those figures through July 1953, based on the Gen- 
eral Motors annual improvement factor and cost-of-living clauses. The effect 
of the WSB recommendations is to move steel wages well beyond auto wages. 
Now what about relative wage movements in other industries? 

Chart 12c.—Here are shown the wage trends of average hourly earnings in the 
shipbuilding, rubber, and electrical industries. You can see how in December 
1950 steel wages jumped ahead of wages in these industries and during 1951, as 
Mr. Feinsinger has observed, these industries have had wage increases, but—and 
this Mr. Feinsinger has not said—those increases were designed to catch up with 
steel. A new wage increase in steel of the magnitude recommended by WSB 
will put a tremendous inflationary pressure on the wages in these other industries. 

Chart 13—Here again we show the wage trend in the steel industry accord- 
ing to BLS average hourly earnings and that trend projected to July 1953, com- 
pared with wage trends in the agricultural machinery, nonferrous metals, and 
meat-packing industries. Once again in comparison with these industries it 
can be seen that steel wages jumped ahead in December 1950; and during 1951 
there have been catch-up raises in other industries. The effect of the WSB 
recommendations on these other industries is only too evident. 

Chart 14a.—I have prepared these same comparisons using the Government 
straight-time hourly earnings figures. These are shown on this chart. Here is 
the trend of steel wages past and projected. 

Chart 14b.—Now we see the trend of straight-time earnings in the auto in- 
dustry. Notice that auto wages in 1952 and 1953 would be less than steel 
wages. 

Chart 14¢c——Here we show the trends of straight-time earnings in the ship- 
building, rubber, and electrical industries. Without a further wage raise in those 
industries and with a substantial increase in steel wages, their wages would be 
relatively depressed. 

Chart 15.—Here again is the trend of steel straight-time earnings, actual and 
projected and also we have added the trend of such earnings in the agriculture 
machinery and tractors, nonferrous metals, and meat-packing industries. Gen- 
tlemen, the comparison is the same time after time. 

From the foregoing, it can be seen that the contention that the wage increase 
recommended by the WSB is merely a “catch up” increase is entirely misleading. 
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Mr. SterueEns. I also offer that which I referred to in my printed 
statement as a more detailed refutation or analysis of the staff report. 


ANALYSIS OF STAFF REPORT TO THE SENATE SUBCOMMITTEE ON LABOR AND LABOR- 
MANAGEMENT RELATIONS ON THE WAGE STABILIZATION BOARD RECOMMENDATIONS 
IN THE STEEL DISPUTE 


The staff report to the Subcommittee on Labor and Labor-Management Rela- 
tions (hereinafter called the report) is described in the introduction as a staff 
analysis of Mr. Feinsinger’s testimony to the subcommittee in which he explained 
the background of the Wage Stabilization Board’s “thinking leading to its rec- 
ommendations in the steel dispute”’ That testimony was given on March 31, 
1952. The report is divided into four parts, as follows: 

I. The 1952 wage adjustments 
Il. The fringe adjustments 
III. The 1953 adjustment 
IV. The union security issue 

The report is as remarkable for the facts which are not included as it is for 
the errors in facts which are included. Those errors and omissions are dis- 
cussed below. The designations used in this analysis are the same as those used 
in the report. 

I. THE 1952 WAGE ADJUSTMENTS 


(a) Board recommendations 


The statement is made that the adjustments recommended by the Board for 
the year 1952 consist of 12% cents an hour effective January 1 and 2% cents 
an hour effective July 1, and the report states that for the full year 1952, the 
recommended adjustment averages 13°%4 cents per hour. The report also states 
that the union demanded 18% cents per hour and a 1-year agreement, the im- 
plication being that the Board recommended far less than the union sought. 
By arranging the report in the manner outlined above, the staff has apparently 
attempted to obscure the fact that effective January 1, 1953, the Board recom- 
mended an additional 2% cents an hour which would bring the total wage rate 
increase recommended by the Board to 1714 cents per hour. The staff also 
ignores the fact that the demand of the union for 1814 cents an hour was ob- 
viously a bargaining position and, taken as a whole, the Board’s recommendation 
came within 1 cent of what the union originally asked. 

(b) Cost-of-living changes 

The report assumes that the appropriate base for measuring changes in the 
wages of steelworkers and in the cost of living is December 1, 1950, the date 
of the last general wage increase in the steel industry. (With respect to the 
Consumers’ Price Index, the report uses October 1950 as a base on the theory 
that the index for that month was the latest available when the increase was 
granted.) The report, therefore, for all practical purposes, accepts the conten- 
tion made by the union in the course of the hearings before the WSB panel that 
the base period of January 1950 established by the Board itself as an appro- 
priate base from which to measure such changes, is inappropriate in the case 
of the steel industry. 

Wage Stabilization Board General Wage Regulation 6 (hereinafter called 
GWR 6) makes clear that the Board, after studying the movement of wages and 
prices during the period preceding the Korean intervention, concluded that for 
some time prior to January 1950 both wages and prices were comparatively 
stable but that after that month, first because of the recovery from the recession 
of 1949 and later because of economic disturbances resulting from the Korean 
intervention, both wages and prices began to move up at a rapid rate. The 
Board concluded that, because of all of these circumstances, wages and prices 
were in reasonable balance in January 1950, except in certain rare cases where 
because of depressed economic conditions in an industry or because the industry 
was seasonal in character or for certain other reasons, the wages in that in- 
dustry were abnormally low relative to the cost of living in that month. The 
soundness of the Board's conclusions in that regard is shown in schedule A 
attached hereto which compares movements of average hourly earnings in vari- 
ous industries, as reported by BLS, and changes in the Consumers’ Price Index 
during 1948, 1949, and 1950. 

As the tables in that schedule show, there were substantial upward wage move- 
ments and an upward trend in the Consumers’ Price Index during the period 
from January 1948 to January 1949. During the period January 1949 to Jan- 
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uary 1950, however, there was no significant change in wage levels and the Con- 
sumers’ Price Index declined to a point slightly below the level of January 1948. 
Between January 1950 and January 1951 there were again large increases in the 
wage level and a substantial rise in the Consumers’ Price Index. 

As was pointed out by the companies in the evidence which they presented to the 
WSB panel, the wage position of the steelworkers relative to the cost of living 
in January 1950 was not inequitable. The companies showed that as late as 
September 1949 the Presidential Steel Fact Finding Board had found that the 
steelworkers’ wages had kept pace with changes in the cost of living and that, 
at least as of that date, the relationship between their wages and the cost of 
living was equitable. Since the Consumers’ Price Index declined between June 
1949 (the last date as of which wage and price data were available to that Board) 
and January 1950, while steel wages were stable, the relative position of the 
steelworkers clearly did not decline after that Board had made its findings. Ac- 
cordingly, the union’s argument to the effect that January 1950 is an inappro- 
priate base date for the measurement of changes in the cost of living was clearly 
unfounded. 

The evidence presented by the companies also showed that the general wage 
increase of 16 cents per hour granted to the steelworkers on December 1, 1950, 
wus, at least to a considerable degree, prospective in character since it was far 
larger than any wage increase which could then be justified either by the in- 
crease which had taken place in the cost of living since the last general wage 
increase in the steel industry in July 1948 or by the increase in the cost of living 
since the fact-finding board had examined the steelworkers’ position in 1949. 

For those reasons a comparison between changes in the cost of living and the 
movement of steelworkers’ wages following the general wage increase in 1950 
does not give an accurate picture of the general relationship between the earn- 
ings of steelworkers and the cost of living. Schedule B attached hereto shows 
the’ movement of: the BLS Consumers’ Price Indexes for certain selected dates 
beginning in January 1950, and schedule C shows average straight-time hourly 
earnings of employees in the steel-producing industry for the same dates. As 
can be seen from the data in those schedules, if the Board’s own base period 
of January 1950 is used for purposes of comparison, the wage increase recom- 
mended by the Board brings the steelworkers’ earnings to a point substantially 
above that which can be justified by changes in the cost of living. 

The report also assumes that the unrevised Consumers’ Price Index is a better 
measure of changes in the cost. of living than the interim revised index which 
was issued in the fall of 1950, with data going back to January 1950. BLS an- 
nounced at the time it issued that interim revised index was it was based upon 
consumption patterns which were determined by studies carried on in various 
cities in the postwar period and, consequently, that it is far more representative 
of current consumption patterns than is the old index which is based on con- 
sumption patterns in the period 1934-36 at a far lower level of consumer incomes. 
BLS also announced that it was continuing to price the old index only because 
a number of labor agreements contained cost-of-living escalator clauses which 
depended on that index and that some of those agreements did not contain any 
provision for revising such clauses in the event that the old index is dropped. 
It is obviously absurd to argue that movements of consumers’ prices are better 
me°sured by an obsolete index than by an index which is based upon compar- 
atively modern consumption patterns. 

The report further assumes as to the escalation clause which the parties might 
have adopted in 1950 that the parties would have agreed to use the old index 
rather than the revised one and that they would have agreed further to use the 
index for October 1950 rather for some later month as a base for future 
adiustments. Assumptions as to what the parties to that agreement, both of 
whom are on record as being opposed to automatic escalation provisions of any 
kind, might have included in an escalation provision if they had adopted one puts 
the whole matter in the realm of pure conjecture. Assuming, however, that the 
parties had adopted such a provision, it is extremely unlikely, first. that the 
parties wonld have agreed to use an obsolete index simply because other com- 
panies had adonted it at a time when it was the only one available and, further, 
that thev wonld, in December 1950, have adonted Octoher 1950 as the base for 
future increases when it ws clear that the general wage increase then being 
granted was to a consider%ble degree prospective in character and, consequently, 
could he exnected to compensate for increase in consumers’ prices in what was 
then the near future. Using as a base date the date when the increases were 
grented (December 1, 1950), or using anv of the next 3 months after October 
1950 makes a substontial difference in the amounts of wage increases which 
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would have been necessary to compensate the steelworkers for changes in the 
cost of living. 

If the parties had set up a normal cost-of-living escalator clause covering 
the year 1951, the total increase to date using the revised index and a December 
1950 base date would have been 9 cents per hour. Using the old index the in- 
crease to date would have been 10 cents per hour. If a January 1950 base date 
had been used, the increases would have been 6 cents or 7 cents per hour, 
respectively. 

From all of the foregoing, it is perfectly clear that the union and later 
the Board sought by selecting October 1950 as a base period to build up as 
far as possible the amount of general wage increase which could be justified, 
however tenuously, on the basis of changes in the cost of living. 

Perhars an equally serious matter is the fact that the Board in making its 
recommendations and later in justifying them completely ignored the decline in 
consumers’ prices which occurred between January 1952 and February 1952. 
The Board’s recommendations were made March 20, 1952. The February Con- 
sumers’ Price Index was published on March 21, 1952. It is inconceivable that 
at the time the Board made its recommendations it was not aware of the fact 
that the February index would be considerably below the January index. If 
the Fe ruary index is used instead of the January index as a terminal point for 
the type of calculations which appear in the report, the amounts to which the 
steelworkers would be entit'ed on the basis of changes in the cost of living is 
reduced apprecially. The effect of that change is shown in schedules B and 
C hereto. 

Actually, under the Board’s own GWR 8, the steelworkers are entitled to a 
wage increas® on the basis of changes in the cost of living of 3.5 percent (using 
the revised index) or 3.7 (using the old index) of average straight-time hourly 
earnings which were estimated by the Board to be $1.81. Those increases are 
6.3 cents and 6.7 cents, respectively. 

From the foregoing, it can be seen that the Board in making its recommenda- 
tions with respect to wage increases has gone far beyond the basic regulations 
which it established for the purpose of stabilizing general wage movements. As 
the Board explained when YWR 6 and GWR 8 were issued, the purpose of those 
regulations was first to permit workers in industries which had lagged behind 
others in the wage movements after January 15, 1950, to catch up to those other 
industries and, second, a proper wage balance having been reached by means of 
the catch-up arrangement, to prevent deterioration of wages by increases in the 
ecst of living. Those are the only general policies which have been adopted by 
the Board for the purpose of regulating general wage increases and their viola- 
tion by the Board in a case as important as this would seem to indicate that 
©o long as the Board has the power to make recommendations in dispute cases, 
there cannot be any effective wage stabilization. 


(c) Wage changes in related industries 


As in the case of comparisons between changes in the earnings of steelworkers 
and the Board’s recommended wage increase with changes in the cost of living, 
the Boavd and the staff have made comparisons between wage movements in the 
steel industry and in other industries from December 1, 1950, rather than from 
some earlier date. As was stated above, the Board selected January 1950 as 
the base period for measuring changes in wages and consumers’ prices because, 
for a substantial period prior to that month, there had been no general changes 
in either wages or prices. For that reason, it is appropriate to use that month 
rather than anv other as a base period for comparing changes in wages as be- 
tween industries. The period following January 1950 was characterized by 
comraratively large increases in wages, the timing of such increases being de- 
pendent in large measure on the termination dates of collective bargaining 
agreeme”ts or the dates on which bargaining with respect to wages could com- 
mence. The fact is that the basic purpose of the Board’s General Wage Regula- 
tion 6 was to provide a formula which would make possible the elimination of 
wage inequities which resulted from those varying dates. By the terms of their 
egreements with the respective companies, the steelworkers were not able to 
bargain with respect to wages until November 1950. By that time there had, 
of course, been substantial wage movements in various industries, none of which 
in any major manufacturing industry, however, was as large as the increase 
granted to the steelworkers in December 1950. There are set forth in schedule 
D attached hereto general wage rate increases granted by various representative 
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companies since the end of World War II. As can be seen from the tabulation, 
the 16-cent increase granted in steel in 1950 was the largest of the general in- 
creases granted by any of those companies in that year. The parties to the 
bargains which resulted in the steel increase were perfectly well aware of wage 
movements which had taken place prior to that time. 

In fact, the Board’s own GWR 6 permitted employees in industry generally to 
catch up with the 10 percent increase which had been granted on December 1, 
1950, to the steelworkers. 

Under those circumstances, a comparison between wage movements since 
December 1, 1950, in steel and in other industries is grossly misleading. If, how- 
ever, the comparison is made between general wage rate increases in steel and in 
other industries from January 1950, the month in which the Wage Stabilization 
Board said that wages and prices were in reasonable balance, it is found that 
the total of such increases in steel, including the Board recommendations for 
the year 1952 at 15 cents an hour, is 34.4 cents while the increases in the automo- 
bile industry are 24 cents, in meat packing, 28.3 cents, in electrical machinery, 
24.7 cents, and in rubber, 24.5 cents. If, however, the comparison covers the 
entire postwar period, the total of general increases in steel has been 67.7 cents, 
without giving effect to the 15 cents recommended for 1952 by the Board, and 82.7 
cents including the 15 cents, as compared with 68 cents for automobiles, 72.8 
cents for meat packing, and 65.4 cents for rubber products. 

The inclusion of wage increases in the shipbuilding industry in a list of indus- 
tries which are alleged to have had larger increases than steel illustrates the 
misleading character of the report. The wage increase granted to employees in 
east-coast shipyards, effective January 1, 1951, was approved by the Wage Sta- 
bilization Board on the grounds that between the end of the war and January 
1951, the shipbuilding industry had been in a depressed condition and that, as 
a consequence, wage increases in shipbuilding during that period had been less 
than those in other industries with which shipbuilding wages traditionally had 
been compared. One of the industries cited at that time as comparable was the 
steel industry and the Board justified its approval of the shipbuilding increase, 
which was substantially in excess of the amount permissible under GWR 6, on the 
basis that a larger increase for shipyard workers was necessary to bring the total 
amount of general increases since the war into balance with the total amount of 
such increases in other industries. 

While, as the report states, it is true that the increase recommended by the 
3oard for the year 1952 is less than the increase granted to employees in certain 
selected industries since the last steel wage adjustment, it is not true that over 
a reasonable period of time the increase recommended by the Board merely 
permits the steelworkers to catch up with past increases in other industries. 

In confining to its comparison of changes in wage levels in the steel industry 
with other industries to the matter of wage rate increases, the Board has over- 
looked the fact that employees’ earnings are affected by a number of other factors. 
In terms of average hourly earnings which are, after all, a proper measure of 
the earnings status of employees in an industry, it is apparent that the recom- 
mendations made by the Board would increase the average earnings of steel- 
workers far more than the earnings of workers in other industries have been 
increased since January 1950. In fact, the increase recommended by the Board 
would completely upset the normal relationships between earnings of steel- 
workers and the earnings of employees in other industries and, consequently, 
would be extremely unstabilizing. Bureau of Labor Statistics data as to average 
hourly earnings of employees in a number of industries, including steel, during 
various periods are shown in schedule A as are the increases in such earnings. 
Also included in that schedule is an estimate of the effect of the Board’s recom- 
mendations on such earnings in the steel industry. 

The report states that the comparisons which are included therein “make it 
apparent that the Board’s wage recommendations in the steel case do not .estab- 
lish a pattern for other industries to follow and will not initiate a new ‘round’ 
of wage boosts.” That statement assumes, of course, that those recommenda- 
tions actually permit the steelworkers merely to “catch up.” As the foregoing 
material shows, that is not the case. The statement also assumes that employees 
in those other industries have already received all the wage increases to which 
they are entitled under existing Board regulations and that, if it is faced by 
demands by unions for further increases in those other industries, the Board 
will hold the line against such additional increases. The history of the Board 
in handling such cases does not give much support to that assumption. The 
Statement further assumes that most workers, or a very substantial portion of 
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all workers, have long-term agreements with fixed escalation clauses in them 
which would prevent the spread of the steel increase. As a matter of fact, less 
than 20 percent of employees in manufacturing industries as a whole are covered 
by such long-term contracts. The other 80 percent receive wage increases, if 
any, either directly or indirectly as a result of collective bargaining. The history 
of wage bargaining since the war has shown that wage movements in steel have 
a profound effect on wage movements in other industries. It is not likely that 
that relationship can suddenly be eliminated. In the case of those employees who 
are covered by cost-of-living escalator clauses, to the extent that the cost of hiving 
is affected by steel and other wage movements, the wages of those employees will 
also be affected by the steel wage increase. It cannot possibly be stated with 
any assurance, therefore, that the recommended steel increase would not initiate 
a new round of wage increases, particularly since that increase would push the 
earnings of steelworkers out of line in terms of the normal relationship between 
their earnings and the earnings of workers in other industries. 

(d) Other factors 

The report lists as other factors which were taken into consideration by the 
Board (1) an increase in productivity in the steel industry, (2) the fact that 
there will be no further wage reopenings during 1952, and (3) the necessity 
ef the parties to use part of the recommended increase in adjusting increments 
between job classes in order to maintain a balanced wage structure. There is 
no reason to comment on the second of those factors. As to the first, there is 
fairly general professional agreement to the effect that the changes in productivity 
in a particular industry should not serve as the basis for wage adjustments 
in that industry for the reason that tying wages to productivity in a particular 
industry should soon result in a completely unbalanced national wage structure 
and might very well thwart the most beneficial utilization of available man- 
power. As the Presidential Fact Finding Board pointed out in its report in 
1949, “wage rates in a particular industry should not be tied directly to pro- 
ductivity in that industry but rather should be related to the general industrial 
rise in productivity.” Consequently, an increase in productivity in the steel in- 
dustry should not be a factor in determining whether or not the wages of steel- 
workers should be increased. 

As to the third factor, the union contended in its argument before the WSB 
panel that increases in the increments between job classes are required to 
eliminate inequities which would result from applying the large across-the-board 
increase demanded by the union to the existing wage scale. The purpose of the 
union in making that statement was to exempt the cost of an increase in incre- 
ments from the limitations contained in existing Board regulations. The union 
admitted before the panel, however, that since 1946, each general wage in- 
crease in the steel industry has consisted of an increase in the minimum rate 
and an increase in the increments between job classes and that such general 
increases have, for all practical purposes, been percentage increases. The union 
also admitted that increases of that type have been granted for the purpose of 
maintaining the differentials between the lower skilled jobs and the higher 
skilled jobs. The wording of the Board’s recommendations makes it perfectly 
clear that the Board considered an increase in such increments as an integral 
part of a general wage increase and not as something additional to it. For that 
reason, the decision of the parties as to whether or not to use a portion of the 
total amount available for a general wage increase for the purpose of increas- 
ing job class increments has absolutely no bearing on the size of the wage in- 
crease which is justified under wage stabilization policies or under the equities 
of the situation. Consequently, the inclusion of adjustments to increments as 
a factor considered by the Board in determining the amount of the increase is 
entirely out of order. 

II. THE FRINGE ADJUSTMENTS 
Shift differentials 

The report states that “BLS studies show that shift differentials exceeding 
6 cents and 9 cents (the differential recommended by the Board) are prevalent 
in manufacturing industries as a whole.” The evidence introduced by the com- 
panies shows conclusively that the existing differentials of 4 cents and 6 cents 
are not substandard for industries in which rotating shifts are prevalent. The 
differentials referred to both generally and specifically in the report are in 
industries and companies which ordinarily have comparatively little shift work, 
except in periods of bigh demand. Rotating shifts are almost completely un- 
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known in those industries. In the case of the steel industry, approximately 
65 percent of all hours worked are worked on a rotating basis so that, in general, 
approximately 65 percent of the employees regularly receive shift differentials 
two-thirds of the time. An increase in shift differentials, therefore, is simply 
an additional general wage increase for a majority of the employees in the 
industry. 

Moreover, large shift differentials are designed to discourage shift work in 
industries where ordinarily such work can be avoided without undue incon- 
venience or expense to the companies involved. In the case of steel operations, 
even when the industry is operating at a comparatively low level, the proportion 
of work which must be carried on around the clock is not substantially different 
from what it is at high levels of operation. For that reason, the establishment of 
high shift differentials in the steel industry cannot possible have the effect of 
reducing the amount of shift work. It simply has the effect of giving a general 
wage increase in another form. 


Vacations 

The report states that the Board's recommendation of 3 weeks’ vacation 
after 15 years’ service is in line with prevailing practices and it lists a number 
of industries in which such vacations or vacations under more liberal ters 
are provided. What the report does not state, however, is that a majority «f 
companies studied by both BLS and other agencies do not grant 3 weeks’ vaca- 
tions at all. Therefore, while it may be true that a majority of the companies 
which do grant 3 weeks grant such vacations to employees having 15 years of 
service or less, that is not the prevailing practice in American industry. 
Premium pay for Sunday work 

The report makes much of the fact that a BLS study made in 1950 shows that 
approximately 50 percent of some 244 million employees ¢ vered by the study 
receive double time for Sunday work as such and an additicnal 10 percent receive 
time and one-half for such work. The report states further that “premium pay 
for Sunday work is not exceptional for continuous-operation industries.” The 
situation with respect to premium pay for Sunday work is similar to that 
with respect to shift differentials in that ordinarily the payment of a premium 
for such work is designed to prevent such work or to reduce it to an absolute 
minimum. Studies of working practices in the steel industry which were made 
available to the Board while it was considering the case show that Sunday work 
has already been reduced without the imposition of any premium, nearly to an 
absolute minimum and that a further reduction cannot be expected as a result of 
the imposition of a penalty premium. While the report does list some industries 
which have a substantial proportion of continuous operations and which now pay 
time and one-half for Sunday work, it does not mention that there is an even 
more impressive list of continuous process industries such as railroads, oil re- 
fining, chemicals, etc., which do not have such a premium, In any event, the mere 
fact that such premium payments are “not exceptional” in continuous operation 
industries does not mean that such payments represent the prevailing practice 
in such industries and, consequently, such an assertion does not satisfy the 
requirements of the Board's General Wage Regulation No. 13. 


Ill. THE 1953 ADJUSTMENT 


The principal justification for the Board’s recommendation that a further wage 
adjustment of 2% cents should become effective January 1, 1953, seems to be that 
on the basis of comparisons with employees in the automobile industry since 
December 1, 1950, the increases granted to steelworkers, including that 214 cent 
increase, will be less by July 1953 than those granted employees in the automobile 
industry to that date. As was pointed out in the discussion of the 1952 wage 
adjustment, there is absolutely no justification for commencing such a comparison 
with December 1950. As can be seen from that discussion, if the comparison is 
begun in January 1950 a completely different picture emerges. In fact, if the 
2% cents recommended by the Board for 1953 is added, steelworkers’ wage rates 
will have increased by 331% cents per hour when that increase becomes effective. 
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IV. THE UNION-SHOP ISSUE 


The report appears to seek to justify the imposition of the union-shop provision 
on the steel industry on the ground that although the public members of the Board 
would have preferred to return the matter to the parties for collective bargaining, 
the only way they could get a majority was to recommend the union shop or to 
agree that the Board would not handle the issue. The report fails to state that 
the original proposal of the public members, which the industry members declited 
to accept, contained a lengthy treatise in favor of the union shop. 

The handling of this issue by the public members of the Board, as recorded in 
the report, confirms the statement in the dissenting opinion of the industry mem- 
bers of the Board that “the recommendations as a whole reflect a conscious and 
admitted effort to recommend terms of settlement which the union would accept. 
No similar effort was made to assure that the terms would be acceptable to the 
companies involved.” 

Schedule A 


1. Average hourly earnings in selected industries as reported by BLS for the 
months of January 1948, 1949, 1950, 1951, and 1952. 








os | a 1949 1950 1951 1952 

Le ea ien enh $1. 302 | $1. 405 $1. 418 $1. 555 $1. 640 
SORE MOOI, Fo ei oe dun wc dd diubsetossbesstalased 1. 356 1. 467 1. 485 1. 630 1. 725 
Nondurable ome ts schist ated oo ld Leica thee ce 1. 236 1. 327 1. 348 1. 456 1. 520 

Steel il al ah a a ee 1. 529 1. 656 1. 675 1, 882 11.902 
A Se NSS NER CR TRE D AER TE al CRIS 5 } 1, 531 | 1. 702 1.715 1. 847 1, 987 
a SECS EES ty 1.340 1. 436 | 1. 443 1. 556 1. 669 
IE. 2. 55.0. Unsbnk cuca besousebdbedsatne a 1. 623 1. 626 1. 670 | 1. 836 
ROOINE WIN 5 os itckinns cs cupdapnsounied 1.4 ms 1, 501 | 1, 536 | 1. 653 | 1,819 


1If WSB recommendations are included, the antes would atiettnten) $2.048 initially | and 1 $2, 148 } ultimately. 


2. Changes in average hourly earnings between January 1948 and January 


1949; between January 1949 and January 1950, January 1950 to January 1951, 
and between January 1950 and January 1952. 


| 1948to | 1949 to 1950 to | 1950 to 
} 1949 1950 1951 | 1952 
' 


aisachnakiilers (ieee cae $0.103 | $0.013| $0.137| $0222 


All manufacturing 


Durable goods lene ea se ei -l11 | . 018 .145 . 240 
Nondurable goods ee ne 3 te . 091 . 016 .113 .177 
Steel bie euibiisiuid ate Cee sn daehesutd cas -127 .019 . 207 1, 227 
Automobiles. -_ ip ociduomcbttntuie wana a i te dn Sr -171 . 013 - 132 -272 
Electrical ms achinery. aa ae Sd ae a . 096 . 007 -113 . 226 
Shipbuilding Se bcos Seedaeeeaeadewes . 058 . 003 . 034 . 210 
UGE PION nse shih Rael ; - 071 . 035 117 . 283 


1If WSB recommendations are included, the figures would be $0.373 initially and $0.473 ultimately. 


3. Consumers’ Price Index in January 1948, 1949, 1950, 1951, and 1952. 





| Revised index Old index 
January: 
BI tr oe oS et i PR oe eet as Ly ascites ak 169. 3 | 168.8 
a Sh a ee ae 171.7 | 170.9 
apne acl = tates sith eaeeiieniameieetans Leta ee agedigseaseauenact 168. 2 166.9 
SE. chitaindidstebtasccdesadch iodo ; bate. dcesblddbanddauval 181.5 | 181.6 
POOR Assists abd didn ttinhnlieiekhspakhancithinshatidwatieiona 189. 1 | 190. 2 
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Schedule B—Changes in Consumers’ Price Index 








; 1. Index numbers in selected months and percentage changes—BLS revised 

series. 
Change to Change 
‘ . f ange to 
Month Index number January 1952 February 1952 
Percent Percent 

January 1950__-- da | 168. 2 | 12.4 | 11.7 
October 1950 | 175. 6 7.7 | 7.0 
November 1950 eine ail 176. 4 7.2 | 6.5 
December 1950 4 : | 178.8 5.8 | 5.1 
January 1951 : 181.5 4.2 | 3.5 
January 1952 ; dant RY Mathie stones htadcstaninles 16 
February 1952... -. seeanoeaye sebletvindnen | SeNe OE ie bcsecubdaveteundululientanccedanunens 


1 Decrease. 


2. Index numbers in selected months and percentage changes—BLS old series. 








’ ? Change to Change to 
Month Index number January 1952 February 1952 
——— ie 
| | Percent Percent 
January 1950..........--- Misdeee bes 166.9 | 14.0 12.8 
Ee ew cuwemgdos ; : | 174.8 | 8.8 77 
i el ed ool dane | 175. 6 8.3 7.2 
i ae adeandwasneba ka 178. 4 6.6 5.5 
aii ih. ibs ik busuRibeinlidinndsideans 181.6 7 | 3.7 
EE Scr cenisiedascscsccnveneresesncaeus B9O. B hercnesiiiaveseceona 11.0 
NO i ad eae Kanaan oni NE chica cittentiuimass a aa 
1 Decrease. 
Schedule C—Stecel hourly earnings data 
1. Estimated average straight-time hourly earnings: 
January 1950 (estimate based on BLS data) --._--_---._______ $1. 638 
UR eR. © I a cin inimehsairawcnerecbbige ge bibs 1. 790 
On SE, UNNI TN a San ee ses iweb as uscd nieasiiaedinen 1. 810 
January 1952 (estimate based on BLS data) ---.___________- s Lee 
2. “Real” straight-time earnings (adjusted by revised Consumers’ Price 
Index) : 
SE I sats cc ta saps daskasemved dialectics adele pilin corny elhhievigs ie tats seegeap arses . 974 
OUR 7 a a as decorated eta eccrciamien pie penne iia oameaa De aearek oa sees 986 
a to st cake edapla dered eas Mubdenaleecaacded . 969 
January 1952+12% cents *___.~--- a le eae Se 1. 049 
NN RO ON ii aa aah el i enamine xtqetp ed skeet 1. 06: 
se A a a cdicess wistigulieanauan 1. O76 


1Including additional 1.2 cents for increased shift differentials which are normally 
included in straight-time earnings and 0.34 cent for southern differentials. 


8. General wage increases permitted under WSB Regulations 6 and 8: 


(a) Permitted under GWR 6 (10 percent x $1.638)_______cents__ 16. 4 
Granted Deceiver’ 4; Ws ss ack ene kind nce ee ins cents__ 16. 0 
Remaining under GWR 6__-_--_- On era nea cents__ 0.4 

(b) Increase in Consumers’ Price Index (revised), January 1951 
CO DOT ONES BON anna dkacads clad nwenkethinweue percent__ + 


Estimated straight-time earnings (January 1952 
Increase permitted under GWR 8 


CA, CUE NE RID. since eeepc enter rncsien Setnep chcieenaeinnnn dec cents__ 6. 4 
Increase in Consumers’ Price Index (old), January 1951 to 
SPORE a ai as le hb aA arabe im ean cias Sree nin percent__ 3.7 
Increase permitted under GWR 8 
ik IRR KE ted ik hinted tictwinicper ewe macinn cents__ 6.8 
(c) Total permissible increases—GWR 6 and 8: 
BRGO OO CIVINOG TOE o cain nner enupece cents__ 6.8 
aeea Ol GIG NOOR se. oie Cs ek ees Lice ONGs.. 4.2 


Lene RRS S is ss 
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Schedule D—Wage-rate increases in various representative companies since 
World War II 


1946 1947 | 1948 1949 o |. 1950 1951 
{ 
Secale lear ro be i zi inoeietneeiieteetinitieenn 
Cents | Cents | Cents Cents eo Cents | Cents 
United States Steel 18.5 | 20. 2 | 13.0 16, O04 504.0. se 
Bethlehem East Coast Shipyards | 18.0 | 12.0 | 7.0 | r | 22. 5 
General Electric : 18. 5 | 11.5 | 11.0 | (+) 10.0 | 15.5 
International Harvester. 18.0 11.5 | 11.0 | () 13.0 14.0 
General Motors. 18.5 11.5 | Oto cie | 10.0 | 14.0 
Swift 25.5 6.0 | 13.0 nahanel 11.0 17.3 
United States Rubber. 18.5 11.5 | 11.0 |. | 12.0 12.5 
' Not available. 
TOTALS 
1946-51 1950-51 
Cents Cents 
United States Steel ; 1 67.7 116.0 
Bethlehem East Coast Shipyards 59. 5 22. 5 
General Electric 66. 5 24.7 
International Harvester 67.5 27.0 
General Motors ; ‘ei 2 68.0 2 24.0 
Swift : 72. 8 | 28.3 
United States Rubber 65.7 | 24.5 


' If WSB recommendation of 17.5 cents is added, the figures are: 85.2 cents from 1946 and 33.5 cents from 
1950. 


the figures are: 75 cents from 1946 and 31 cents from 1950. 


The Cuairman. The next witness is John C. Bane, industry mem- 
ber of the steel panel. 

(See comment on steel companies’ Analysis of Staff Report to the 
Senate Subcommittee on Labor and Labor-Management Relations on 
the Wage Stabilization Board’s Recommendations in the Steel Dis- 
pute, p. 417.) 


STATEMENT OF JOHN C. BANE, JR., INDUSTRY MEMBER OF THE 
STEEL PANEL 


The CuatrmMan. Mr. Bane, would you state your full name and 
background for the record ? 

Mr. Bane. My name is John C. Bane, Jr., and I was born in Pitts- 
burgh, Pa., and I have always lived there. 

I have engaged in the general practice of law in Pittsburgh since 
1928, first as an associate and later a partner in the law firm called 
Reed, Smith, Shaw, & McClay. 

I think I have been given the privilege of stating my comments 
here today because of my recent experience as one of the six indi- 
viduals who served on the special panel in the steel case before the 
Wage Stabilization Board. 

I was one of two industry members. The other was Admiral Earle 
W. Mills, United States Navy, retired. 
and Mr. Ralph P. Seward, of Washington, both professional arbitra- 

The two public members were Dr. Hardy Shulman, of New Haven, 
tors in labor matters. The two labor members of the six-man panel 
were Mr. Arnold Campo, an international officer of the United Steel 
Workers of America, and Mr. Eli Oliver, who is well known as a pro- 
fessional adviser and consultant of labor unions. 

The evidence in the steel case was presented to our panel, and not 
to the Board itself. We then made a written report to the Board, a 
paper dated March 12, 1952. 


2 If 3-cent cost-of-living increase already granted and the 1952 annual improvement increase are added, 
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I think it was not available until the next morning because the work 
was completed so late in the day. From that time until the Board’s 
recommendations which had been reached 8 or 9 days later, we were 
——. to the deliberations of the Board itself under an order of 

. kind made by Dr. Feinsinger to the effect we were to be treated 
as ex officio members of the Board taking part in the case as the 
other members of the Board, except that they would vote and we 
would not. 

The Board’s written recommendations were filed on March 20. 

In the record of your proceeding here 2 or 3 weeks ago, the one that 
has been printed that contains a part of Mr. Feinsinger’s testimony, 
you have printed both our panel report of March 12 and the Board’s 
recommendations of March 20. 

My specific preparation for this appearance before you has, to my 
great regret, been excessively slight. I have had an opportunity, 
however, to read Senate bill 2999, to read the report of the pro- 
ceedings of your Subcommittee on Management and Labor Relations 
on March 31, 1952, and to read an official, but incomplete typewritten 
transcript of the testimony offered here on April 15, 1952, by Mr. 
Nathan P. Feinsinger, the Chairman of the Wage Stabilization 
Board. 

I might suggest that in the typewritten transcript of Mr. Fein- 
singer’s testimony in his appearance on April 15, that several points 
show that there are statements but something is to be included that 
had not been included in my copy. I think there are probably docu- 
ments that were offered in evidence. 

In my case I think it may be helpful to state such general qualifica- 
tions, as I have to discuss the matters which are before you. 

Since long before I was associated with it, our law firm has repre- 
sented steel companies. It is one of several in Pittsburgh that does, 
because Pittsburgh is a steel center and there are many steel companies 
there. We represent both large companies like Mr. Stephens’ and 
some of the much smaller ones that are in this industry. 

We have also represented a good many other people who hire union 
labor and who deal with unions. 

In the course of the firm’s practice since I was admitted in 1928, I 
have been called on pretty steadily to represent employers in both dis- 
putes and negotiations with laboring people and labor unions. It has 
been a much more important matter since 1933 and since that year, 
although I have never pretended to be a labor specialist or devote all 
my time to it, there has never been a time that I wasn’t interested in 
some labor matter. 

I think I can say I have been involved in negotiations with unions 
in grievance proceedings, arbitrations, strikes, governmental pro- 
cedures before boards. We have had numerous boards since 1933 and 
cases in the courts. 

Like any other lawyer who is interested in labor affairs in Pitts- 
burgh, I have had to know from time to time what contracts the 
United Steelworkers had with employers. That was true in 1935 or 
1936 when this union was organized as the United Steelworkers of 
America. 

I will say I was in close touch with the union at the time it was 
formed. 

This background I have given you probably explains why I was 
chosen to serve on the steel panel, but it is not intended to explain why 
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Iam here. I think I have been called here because I was on the panel 
and tell you facts that I learned in the course of my experience there. 

Senator Humpurey. May I ask a question there? 

Would you name some of the companies that you represented prior 
to your being appointed as a member of the panel ? 

Mr. Bane. Steel companies ? 

Senator Humpurey. Yes. 

Mr. Bane. I have represented the United States Steel Co. and vari- 
ous other companies that were merged to form it recently. 

Senator Humpurey. What did you say? 

Mr. Bane. The United States Steel Co. is a rather new corporation 
because of the merger of several others that existed before. 

Senator Humpnurey. What do you mean by new? 

Mr. Bans. The United States Steel Co. has not existed, as now con- 
stituted, for more thana year. Iam not sure just when it was formed. 

Senator Humpurey. What was its predecessor called ¢ 

Mr. Bane. We had the Comacind linda Steel Corp., and before 
that we had the Carnegie Steel Corp. We had the American Steel & 
Wire Co. and the American Sheet & Tinplate Co., the National Tube 
Co. They were all subsidiaries of the United States Steel Corp., 
which is the one in which you can buy stock on the big board. 

I have also at times represented the Bethlehem Steel Corp. and I 
have represented the Jones & Laughlin Steel Co. 

i have represented Crucible Steel Co. of America, and a number 
of smaller companies in the basic steel industry. 

I do not want you to think that is my entire career. I have special- 
ized in litigation and I will have a case for the Bethlehem Co. once in 
a while, one for Crucible once in a while, and as is true of a good 
many lawyers who litigate, they come to you only when they have a 
lawsuit that seems to make it worth their while. 

Senator Humpurey. Are you presently representing any of these 
companies ¢ 

Mr. Bane. No. 

When I am here 

Senator Humpnrey. I mean within the last 2 months during the 
period in which you were a member of the Wage Stabilization Panel. 

Mr. Bane. I would say our firm is on a retainer with some of the 
steel companies. In fact, I know it is. The Crucible and United 
States Steel both pay us steadily. I know there is never a time I am 
not interested in some matter for both of those companies. You un- 
derstand the lawsuits that began several years ago are still going on. 

Senator Humpnurey. They take a great deal of time. 

Mr. Bane. I could not disassociate myself from those. 

Senator Humeurey. During the time of your incumbency as a 
member of the Wage Stabilization Panel, you have not disassociated 
yourself from the cases which your firm has been handling for the 
companies ¢ 

Mr. Bane. I have not. 

Senator Humpnrey. I just wanted to get that clear for the record. 

Mr. Bane. If I had done that, I think I might have been obliged 
to go into some other line of business. A lawyer cannot do that. 

Perhaps I had better say, to clarify what I am going to say here, 
that the statement I am making is one I prepared yesterday after- 
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noon. It was cleared with no steel company. No steel company 
officer or agent assisted me in its preparation. 

Senator Humrnurry. You are rather familiar with the steel com- 
panies from your litigation ? 

Mr. Bane. Yes. I have been working with them for over 20 years. 

The Cuarrman. All of the matter that is in your statement here is 
fresh in your memory ? 

Mr. Bane. I wrote it myself yesterday in longhand. 

The Cuatrman. So you could save a lot of time by just going over 
the high spots and the entire statement would be printed in the record 
as if read by you. 

Mr. Bane. I will move right along with it. I am not sure what 
the high lights are because I have not had an opportunity to read it 
since it was typed. 

The Coarrman. Give what you think are the high lights. You have 
been sitting here this afternoon. Have you been here before / 

Mr. Bane. No. I have never been before this committee. I have 
attended Senate hearings before, but never in any connection with this 
present flurry. 

The CuatrmMan. This is one of the fairest committees on the Hill. 
We give everybody an opportunity to present their views, and it 
seems to me because you are familiar with the problem you might be 
able to just offhand give us a complete picture as you see it and have 
your entire statement printed in the record. 

Mr. Bane. Well, sir, as I understand your purpose here, you are 
studying Senate bill 2999. 

Senator Humpurey. And S. 3016. 

Mr. Bane. The second bill is the one that I have not had an op- 
portunity to study. I have read S. 2999, particularly in the light of 
Mr. Feinsinger’s testimony. 

The Feinsinger testimony, particularly that on April 15, was di- 
rected to the same point. As I read it, Mr. Feinsinger did not un- 
dertake either to approve or disapprove Senate bill 2999. 

The implication of his testimony to my mind was he did not think it 
necessary. His argument goes about as follows: 

He said that in the President’s view of the law the President of the 
United States has under the Constitution and present laws, the choice 
of two things when a national emergency threatens to cut off the sup- 
ply of some indispensable commodity like steel. 

As Mr. Feinsinger analyzed it, the President had as one alternative 
the procedure laid down by sections 206 to 210 of the Taft-Hartley Act. 

The other alternative as Mr. Feinsinger sees it is to refer the case 
to the Wage Stabilization Board. Mr. Feinsinger told you, and I 
think it was a previously undisclosed matter—I think it was a secret 
up to then, but Mr. Feinsinger stated it as a matter of his own per- 
sonal knowledge that in December of last year when it became ap- 
parent that the negotiations between the union and the United States 
Reel Co. were not going to reach any good conclusion in time to fore- 
stall a strike, the President was considering seriously the adoption of 
the Taft-Hartley procedure. 

But that he chose to reject that and to proceed before the WSB be- 
cause Mr. Feinsinger said he had assurances from the union that the 
union would not strike. 

994235218 
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Starting from that premise Mr. Feinsinger went on to say, as I read 
his testimony, that the President’s decision was a wise one because 
as Mr. Feinsinger sees it, the method of settling disputes provided by 
the Wage Stabilization Board under Executive Order 10233 is, in Mr. 
Keimsinger’s opinion, much more effective and useful and practical 
than that provided by the Taft-Hartley Act. 

If that were true, of course, you would not need to worry about the 
need of perhaps amending the Taft-Hartley Act. You would leave 
things to the Wage Stabilization Board . 

It is my opinion and observation from the somewhat limited ex- 
perience I have described to you that in his testimony here in trying 
to prove to you that the practice afforded by his Board is better than 
the procedure provided by the Taft-Hartley Act, and Mr. Feinsinger 
has greatly overrated the power and capacity of his Board to solve 
labor disputes and greatly overstated the drawbacks of the Taft- 
Hartley procedure 

Senator Humpurey. Should we stop for a moment and clarify 
the two approaches here so we will have the record complete ? 

Under the Executive order which established dispute power func- 
tions of the Wage Stabilization Board, the employer and employee 
groups may voluntarily submit a case to the Wage Stabilization Board 
for adjudication or settlement and in so doing will undertake to ac- 
cept the recommendations. 

Mr. Bane. I believe so. I think it constitutes an arbitration. 
There is no point in it if you are not going to abide by the results. 

Senator Humrpurey. And there have been a number of such cases? 

Mr. Bane. A number. 

Senator Humpurey. The parties since they have voluntarily sub- 
mitted the dispute to the Board and have voluntarily stated they would 
accept its recommendations, have so abided; is that correct? 

Mr. Banr. As far as I know. It is certainly the natural assumption. 

Senator Humpnrey. The second means of handling a dispute before 
the Wage Stabilization Board is for the President to certify to the 
Board that a dispute of national emergency proportions, or of emer- 
gency proportions, prevails, and to ask the board to make findings and 
recommendations for the settlement of said dispute; is that correct? 

Mr. Bane. Roughly. There is a little more to it in the Executive 
order. 

Senator Humpnrey. But I mean the general idea is the President 
certifies to the Board. The Board then gathers the testimony and 
proceeds to get the evidence through hearings and through confer- 
ences and negotiations, and ultimately issues a set of findings and 
recommendations. Is that about the way it develops? 

Mr. Bane. That is about it. I think the recommendations are the 
essential thing. 

Senator Humpnurey. That is a very important point. 

Mr. Bane. I do not know any findings are required. 

Senator Humpurey. It appeared before you would make recom- 
mendations, you would have some findings. 

Mr. Bane. You would have to have them in your mind. 

Senator Humrnrey. Tangible or intangible, they would have to be 
there. 

Under this second procedure of the President certifying a dispute, 
the Wage Stabilization Board is not empowered to enforce its recom- 
mendations; is that correct ? 
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Mr. Bane. That is correct. 

Senator Humrenrey. It is a matter of recommendations that are to 
be used for the purpose of collective bargaining amongst the manage- 
ments and the union ¢ 

Mr. Bane. Well, there is nothing in the law that says what it is to 
be used for. 

Senator Humrurey. It is a body of material that could be available 
for the purpose of collective bargaining ? 

Mr. Bane. Of course. That seems to be obvious to me. 

Senator Humpnrey. It is not compulsory arbitration; it is simply 
what it says, recommendations based upon the evidence ! 

Mr. Bane. Ostensibly that is right, and legally that is right, but 
practically it comes pretty close to being compulsory arbitration in 
the eyes of the union, in the eyes of some of the public. 

In other words, in this particular ce ase here, the outcome of the steel 
proceeding before the Board is assuming the effect of a compulsory 
arbitration. The ¢ ompany plants have been seized. 

Senator Humpnrey. This is the first time there has been seizure 
under the procedures of the Wage Stabilization Board? 

Mr. Bang. It is the first really important case the Board has had. 

Senator Humpurey. The packing case was not so small ? 

Mr. Bane. No; it was not. 

On the other hand, this is a good deal more, the most controversial 
matter, I think, the Board has had yet. I think Dr. Feinsinger said 
that himself. 

Senator Humpnurey. I do not think there is any doubt about it. 

The record shows there are a number of such cases—American Chain 
& Cable Co., American Smelting & Refining Co., Kennecott Copper 
Co., American Brass, Douglas Aircraft, Wright Aeronautical Corp. 

Mr. Bane. A lot of those reached no conclusion whatever yet. They 
are pending. 

Senator Humpurey. Title IT of the Labor-Management Relations 
Act, contains the provisions for national emergency disputes, cloes it 
not ¢ 

Mr. Bane. That is correct. 

Senator Humeurey. What happens under the Taft-Hartley Act? 

If a national emergency exists under the terms of that act, the Presi- 
dent appoints a board of inquiry ? 

Mr. Bane. That is right. 

Senator Humpurey. That board of i inquiry is empowered under the 
law to make a set of findings? 

Mr. Bane. Concerning ‘the existence or nonexistence of an emer- 
gency? 

Senator Humpurey. It is to be assumed that those findings 
would be the result of careful analysis of the facts pertaining to a 
respective dispute ¢ 

Mr. Bane. I would assume so. 

Senator Humpenrey. Once that set of findings as to the existence or 
nonexistence or a national emergency and the issues in controversy has 
been determined, that document or set of findings is then transmitted 
to the President ? 

Mr. Bane. That is right. 

Senator Humpnrey. The President is empowered to make a decision 
on the basis of those findings, namely, a decision as to whether or not 
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he wishes to go to the Attorney General of the United States asking 
him to petition for an injunction in the Federal court? 

Mr. Bane. That is right. 

Senator Humeurey. Once the Attorney General goes to the Federal 
courts, the final step is for the court to consider or take under its 
jurisdiction the petition for an injunction and either gives the injunc- 
tion, or denies it? 

Mr. Bane. No; that is not quite right. That is not the final step. 
You are right that the Attorney General, if instructed by the Presi- 
dent, is bound to ask a district judge to grant an injunction and the 
district judge, if the facts justify it, is bound to grant the injunction, 
but that is not the final step in the Taft-Hartley procedure. 

Senator Humpnurey. After the issuance of the injunction it is in 
force 80 days? 

Mr. Bane. That is true. 

Senator Humpnurey. During that period of the 80 days a board acts, 
but not on the basis of making recommendations, but on the basis of 
only again stating the facts? 

Mr. Bane. I think so. 

Senator Humpurey. As differentiated from the Wage Stabilization 
Board procedure, the Taft-Hartley procedure does not permit the 
Board to act as a conciliation service or a recommendation body, but 
only as a fact-finding body ¢ 

Mr. Bane. It is to be only a fact-finding body. The Taft-Hartley 
Act does encourage mediation during the 80 days. 

Senator Humpurey. It encourages the utilization of all the media- 
tion and conciliation services’ facilities during the 80 days. At the end 
of the 80 days the injunction is dead ? 

Mr. Bane. Well, sir, the injunction is to be withdrawn by the Gov- 
ernment at the end of the 80 days. 

Senator Humrnurey. Then the parties are at liberty to continue their 
struggle or to settle? 

Mr. Bane. You have left out one important step there. You may 
not have stated them all, but I do remember one thing. 

Senator Humpnrey. The President then reports to the Congress? 

Mr. Bane. That is the last step, but in between there at one stage 
of the proceeding it is something after 60 days of the 80-day period 
the National Labor Relations Board is required to take a secret 
ballot of the employees concerned on the re of whether or not 
they want to accept the last offer stated by the employer. 

Senator Humpnurey. Stated when? 

Mr. Bane. At any time, the last offer before the election. 

Senator Humrurey. As to whether or not they will accept the last 
offer or reject it? 

Mr. Bane. That is right. 

Senator Humpnrey. Then it is following that, if the 80-day period 
runs out, that the President must report to the Congress ? 

Mr. Bane. That is right. 

Senator Humpurey. So we get these two procedures and they are 
clear in our mind. Insofar as the two boards are concerned, one has 
powers only of fact finding and the other one has powers of fact finding 
plus recommendations ? 

Mr. Bane. That is right. 
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Senator Humrnrey. The other difference is that the Wage Stabili- 
zation Board has no injunctive procedure. However, the Taft- 
Hartley Act is based upon the injunctive procedure ? 

Mr. Bane. That is a difference. It is not the only one. It is a most 
important difference. That is exactly the point I am going to discuss. 

Senente Humpnery. I was doing this so we get your discussion 
from here on out clearly, in the framework of the two alternative 
positions. 

Mr. Bane. I am glad you analyzed them as you have because that 
is the basis of this whole discussion. 

Senator Humrurey. You are familiar with the last offers of the 
employer and the ballot procedure of the National Labor Relations 
Board ? 

Mr. Bane. Yes. 

Senator Humpnrey. Can you tell me whether or not any of the 
last offers of any employer have been accepted by any of the unions 
and title 2 of the Taft-Hartley Act has been used ¢ 

Mr. Bane. I know of no case where they have. I had better tell you 
in the cases of which I have any knowledge, the union leadership that 
is exercised is exercised to the utmost to ‘prevent a favorable vote on 
the employer’s offer. Those are a few cases. 

Senator Humrnurey. There has only been one case or a few cases 
in which the injunction has been used. 

Mr. Bane. I think 8 or 10. 

Senator Humpnurey. I think the most recent is the Mine, Mill, and 
Smelter case ? 

Mr. Bane. I am not sure of any since then. I can get a complete 
list without trouble. 

Senator Humreurey. In other words, the fact is during the period 
that the injunction has been applied and the last offer of the employer 
has been cited, and the ballot ~ been taken, no union has accepted 
the last offer ? 

Mr. Bane. Please do not take me as an authority on that, I said I 
did not know of any case. 

Senator Humpnrry. So far as we two are concerned, we have known 
of nine. 

I think the record will reveal we are both correct. 

Mr. Bane. I know there are many things I do not know. I know 
that is true of you, also. 

Senator Humrurey. I join with you on that. 

Mr. Bane. I understood Mr. Feinsinger’s testimony to be a com- 
parison of the merits of the Wage Stabilization Board procedure, 
which Senator Humphrey has described, with the merits of the Taft- 
Hartley procedure. I said that possibly being prejudiced in favor of 
his own Board, Mr. Feinsinger gave his own procedure very much the 
best of it, in my estimation, and greatly underrated the merits and 
overstated the demerits of the Taft-Hartley procedure. That is the 
point I am going to discuss here. 

_ Senator Humpnwrey. Very good. This is a good hot controversial 
item. Iam sure you-willadd a lot of light to it. 

Mr. Bane. I am going to try to. Before I go into the meat of the 
question, I would like to say to you that even if Mr. F einsinger were 
right in proving that the WSB procedure is better than the Taft- 
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Hartley procedure, I do not think you should do what he seems to 
suggest, namely, encourage the WSB. 

I think you would simply have been shown it was the lesser of two 
evils, because it is my very strong conviction that the WSB procedure 
has failed in the Steel case, and is bound to fail in any similarly im- 
yortant case in the future, and that therefore, if your only conclusion 
is that the WSB is better than Taft-Hartley, you had better look 
around and find something better than either of them, to settle any 
emergency with. 

Senator Humpnrey. That Was the purpose of Senator Morse’s bill. 

Mr. Bane. I know, and that is why I think my discussion may be 
relevant here. 

It seemed to me in the Steel case the application of this WSB pro- 
cedure was a resounding failure. If you will analyze the Steel case, 
I think you will conclude, as I said a minute ago, that the WSB pro- 
cedure will fail again if it comes up in a similarly important case. 

You may wonder what I mean when I say that the Steel case was 
a failure. I will explain that, and I think it is important in the 
cdliscussion. 

I think you should test the suecess or failure of any procedure first 
by determining what the objectives of the procedure are, and then 
asking yourself: Has the procedure attained the objectives or not / 
That seems kind of obvious, but I would not know that, from what 
Mr. Feinsinger says. 

In his testimony here, Mr. Feinsinger recognizes, and I agree with 
him, that the two principal objectives of the Wage Stabilization Board 
under the Executive order are these : ; 

First, it is supposed to check inflation. It is supposed to control 
wages or stabilize them so they do not rise to such an extent that 
you propagate an inflationary spiral. 

To that extent it is a part of the whole anti-inflationary program. 

As the second main objective this Board is supposed to afford a 
means of preventing or bringing to an end labor disputes which 
threaten the national defense. 

You will remember that in the Executive order. it is provided that 
if the Secretary of Defense notifies the President that a strike is likely 
to prejudice the national defense, then the President may certify the 
case to the WSB, even though the parties have not agreed to it. 

In the Steel case if you look at the results, Mr. Feinsinger’s Board 
has not approached within miles of either of these objectives. 

I will ask you first to consider what it has done, as a matter of 
checking inflation. 

Before the Steel case began, months before, this Board had devel- 
oped standards and it had studied carefully the theory and causes of 
inflation and the wage patterns of the past. It had developed writ- 
ten standards and regulations by which it laid down the limits within 
which, in its considered opinion, wages could be increased without 
creating further inflation. 

It was a part of its duty to do this. One of its principal duties 
is to establish such regulations. The principal regulations it had es- 
tablished before last December were regulation 6 and regulation 8. 
Perhaps you know all about them, but regulation 6 was a regulation 
under which any employer and any union was permitted to agree on 
a Wage increase not more than 10 percent of the wage of the employees, 
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of the average straight hourly earnings of “ — es, during the 
payroll last expiring before January “15, 1950. In other words, the 
January 15, 1950, date, was the base date, so-called, and you could 
take the wage you were paying then and increase it by 10 percent. 
That was based on the increase granted by the United States Steel 
Co. in December 1950, which was about a 10-percent increase. 

Perhaps I had better add that in that 10 percent or against the 10 
percent you were allowed to increase, you had to credit or deduct 
anything that you had paid by way of an increase during the year 
1950. 

Regulation 8, which came out some months later was intended to 
provide means to keep wages in step with the cost of living without 
creating inflation. It provided, generally speaking, for a base date 
of January 1951. It provided that, either by contract or by separate 
agreements made from time to time, any employer could agree with 
the union representing his employees upon Wage increases, increasing 
the wages of the e mployees as of the base date in arithmetical propor- 
tion with the increase in the cost of living from January 1951 until 
the date of the new increase. 

Properly applied, it would permit any employer to increase wages 
paid in January 1951 just enough to keep the employee up to the cost 
of living, that is, the pay of the employ ee, 

When we entered this Steel case, I assumed that the Board’s regu- 
lations were standards like the rules of a court, or any other rules of 
law. 

Senator Humenrey. Did you bring in Mr. Eric Johnston’s regula- 
tion on the so-called health, welfare, and fri inge benefits ? 

Mr. Bane. I did not mention that, but I am familiar with it. 

Senator Humpnrey. Do you not think you should ? 

Mr. Bane. That is regul: ition 13. 

Senator Humenrey. ‘That has quite a bearing. 

Mr. Bane. It does, on the fringe benefits only. It is very short. 

Regulation 13 covers paid vacations, paid holidays, premium pa) 
relative to days and hours of work, shift differentials, call-in pay, 
and such other fringe benefits as the WSB may from time to time 
determine. 

Senator Humpnrry. A number of those classifications apply di- 
rectly to the Steel case, differentials, paid holidays, shift differentials, 
and premium pay. That is regulation 13 of the Office of Economic 
Stabilization ? 

Mr. Bane. No, sir; the WSB. 

Senator Humpnrey. And it applies to all of those other than 
the wage rules themselves. It applies to the fringe benefits and those 
you have listed; is that right ¢ 

Mr. Bane. Let me put it this way: 

Generally speaking, anything that is not a fringe under regula- 
tion 13 is limited by regulation 6 and regulation 8. "This is a narrow 
class of things, that do not come under the 10 percent of regulation 6 
or the cost-of-living catch-up regulation 8, as I understand it. 

This provides that these fringes, unlike the wages covered by regu- 
lation 6 and regulation 8, are limited only to the extent they must 
not exceed prevailing industry or area practice, either as to amount 
or type. That is the limitation. 
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Senator Humpurey. That was an adjustment made by the Wage 
Stabilization Board to take into consideration some of the more pr: 
gressive contracts, such as the UAW and the GE and a few others? 

Mr. Bane. I think not. I think regulation 8 was written more 
with an eye to the UAW contracts, because they had the escalator 
clause. 

Senator Humpurey. But they also had substantial health and wel- 
fare benefits ¢ 

Mr. Bane. So did Steel. 

Senator Humrnurey. All I am saying is this was a catch-up regu- 
lation for any union that had not made great progress in the field 
of so-called fringe benefits, and it permitted them to come in and 
catch up with some other areas of American industry. 

Mr. Bane. It permitted an industry which, for some possibly good 
or bad reason had not adopted liberal fringe benefits, to adopt can, 
and puts its people on a par with the men next door, who worked for 
some other industry. 

Senator Humpnrey. We have regulations 6, 8, and 18—6 is the 10 
percent; 8 takes into consideration the cost of living, and 13 is the 
fringe benefits, so-called. 

Mr. Bane. That is right. Perhaps I had better say to you we 
did not have too much controversy over the legal status of the fringe 
allowances in the Steel case. We had a tremendous controversy on 
the other hand concerning the application of regulations 6 and 8. 
It was the increase of 1214, 15, and 17% cents, the additional 5 cents 
allowed in southern plants, and things not covered by regulation 13, 
that became controversial there. 

Mr. Barsast:. It is also true that these set forth policies for which 
you need approval or for which you do not need approval, so that 
Gand 8 particularly set forth the area of increases for which you do not 
need to get prior approval, and 6 and 8 do contain within them, 
provisions for exceptions, as part of wage-stabilization policies ? 

Mr. Bane. Yes. I had better mention those. 

The exceptional case provision of regulation 6 is of no importance 
here because actually the steel employees had gotten the full 10 per- 
cent during 1950, so they were entitled only to 0.4-cent increase. 

Regulation 8 exception provides for the use of an abnormal base 
date where, for some reason, conditions in January 1951 were so ab- 
normal that you could not treat them as a fair measure of what the 
employees were earning at that time. 

For example, I can suggest two cases to you, picking them out of 
the air. 

Suppose an industry was stricken down by some disaster during 
January 1951, so the employees got very little working time and made 
very little money. 

Mr. Barzasu. The only point I was making was not about the ex- 
ceptions, but as has been frequently testified to before our committee 
by Mr. Taylor or Mr. Feinsinger, and the others, namely, that regu- 
lations 6 and 8 set forth the limits for increases in which you did not 
need approval, but did not set forth the limits for the whole wage- 
stabilization program. 

Mr. Bane. I think they do. That is one of the points with which 
I take issue with Dr. Feinsinger. If they do not set the limits, there is 
not anything that does. If you are going to submit to a panel of 
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6 people like us, or to a board of 18 people, like the WSB, the prob- 
lem of determining how far wages can be increased without creating 
inflation, the only way you can ever proceed and get any just or cer- 
tain or uniform result is to establish your standards, and then to 
apply them impartially, no matter who the parties before you may be. 
I think that was the intent of regulations 6 and 8, and I think it is 
entirely improper to say they apply only in permissible cases. 

During all of our proceedings before the panel—which occupied 
almost all of the time that this case was before the Board—no mem- 
ber of the panel questioned that. The industry members insisted 
the case was one for the application of regulations 6 and 8 on the 
normal base period. The public members had no other idea. When 
they expressed themselves, they agreed with industry. The labor 
members tried hard to think of some reason for applying an abnormal 
base period. The only reason advanced here is, of course, an un- 
guarded statement made by Mr. Fairless, of the United States Steel 
Co., plus a very thin reference to the fact that the last increase 
allowed the steelworkers was in December 1950, rather than in Janu- 
ary 1951. 

There is no substance in those arguments at all, I think. I think 
also that if you do not regard the standards fixed by regulations 6 
and 8 as limits in all kinds of cases before the Board, and not just in 
voluntary cases, you have no standard at all. 

The result, in any case, is going to depend on how much pressure 
and how much noise the union makes. Also, how much influence the 
employer can exert. You will get the regulation in the end, depend- 
ing on the good will of the people who happen to be on the Board, 
and that are on on that particular day, and how they are feeling. 

Of course, that is a terrible idea as a matter of Government in a 
country like this. 

Senator Humprurey. Since the hour is after 5: 30, and the committee 
members, the witnesses, and the staff had a long day, I suggest 
that we recess these hearings until the hour of 10 a. m. tomorrow. 

We have scheduled a witness at that time, Mr. Murray. 

At 2 o’clock in the afternoon I would like to have Mr. Bane and Mr. 
Armstrong return to complete their testimony, so that we get the 
whole record in. Then we will be able to complete your testimony 
in the afternoon, Mr. Bane. 

We shall pick up right where we left off here, so that there will be 
continuity. 

I personally want to thank you for your courtesy and cooperation 
in this. 

(Whereupon, at 5:40 p. m_ the committee recessed, to reconvene 
at 10 a.m.on Wednesday, April 23, 1952.) 
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WEDNESDAY, APRIL 23, 1952 


UNITED STATES SENATE, 
Commitrer ON LaBor AND Pusiic WELFARE, 
Washington, D.C. 

The committee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court room, the Capitol, Senator James E. Murray (chair- 
man) presiding. 

Present: Senators Murray, Neely, Douglas, Humphrey, Lehman, 
Pastore, and Morse. 

Also present: William H. Coburn, clerk, Jack Barbash, staff direc- 
tor, Merton C. Bernstein, subcommittee counsel, and Thomas E. 
Shroyer, staff member. 

The Cuairman. The committee will come to order, please. 

The witness this morning will be Philip Murray of the United 
Steelworkers of America. We will have some other witnesses dur- 
ing the afternoon, but the witness on the stand now will take most 
of the morning, I assume. 

Mr. Murray, will you state your name and give us something of 
your background and your present position ¢ 


STATEMENT OF PHILIP MURRAY, PRESIDENT, UNITED STEEL- 
WORKERS OF AMERICA, ACCOMPANIED BY ARTHUR J. 
GOLDBERG, GENERAL COUNSEL, AND FRANK N. HOFFMAN, 
LEGISLATIVE REPRESENTATIVE 


Mr. Murray. Mr. Chairman and members of the committee, my 
name is Philip Murray. I am appearing before this committee, at 
its invitation, as president of the United Steelworkers of America. 
The committee has requested me to testify as to the causes and the 
history of the present crisis in the steel industry. 

I am grateful to the committee for this opportunity. 

My only problem is that I have much more to say to you than can 
possibly be comprehended in any short statement of facts. Yet, I 
feel that it is very important that a statement of the facts be given to 
you. So many newspaper editors and magazine publishers have 
joined with steel industrialists to misrepresent the facts and attempt 
to confuse the public mind that it is of the greatest importance that 
this committee be given the actual facts which lie at the heart of the 
steel dispute. 

There has been more than one kind of seizure in this case. I am 
deeply disturbed over the steel industry’s virtual seizure of the means 
of public information. This is one of the most dangerous incidents 
of the entire steel dispute. It was to be expected that the management 
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of the steel industry would deliberately attempt to misrepresent facts 
and cloak its own unadulterated greed in a cloak of hypocritical 
propaganda. What has somewhat surprised me, however, is the 
wholehearted cooperation which the Nation’s press has almost unani- 
mously given to this campaign of misinformation. Only by the type 
of careful consideration of the facts which you gentlemen are under- 
taking here can this campaign of calumny be defeated. Our democ- 
racy would, indeed, be seriously undermined if there were no forum 
in which the truth could pierce through the black-out created by the 
industry’s million-dollar public-relations campaign, aided as it has 
been by the Nation’s press. I must add that the handling of the dis- 
cussion of this dispute by the radio and television industry offers 
dramatic contrast to the record of the printed publications. 

What are the facts in the steel dispute? Unfortunately, this dispute 
has gone on for so long and its complexities are so great that I cannot 
hope to give you more than the most significant points in the present 
controversy. 

To the 650,000 workers in the basic steel industry, the partial res- 
toration of their reduced standard of living senainaneniod by the 
Wage Stabilization Board is an urgent issue of very great importance. 
But, as president of a great and patriotic union, I must also tell you 
that perhaps even more important is the question of whether free 
collective bargaining and our democratic system of free enterprise 
shall be maintained. Let me say this clearly here and now: The con- 
duct of the steel industry in the current dispute is an attack on the 
system of free and constructive collective bargaining. There has been 
no genuine collective bargaining in this dispute because of the cyni- 
cally deliberate and premeditated effort of the management of the steel 
companies to prevent such bargaining. 

I have been asked in recent days—*Phil, isn’t collective bargaining 
the right way and Government intervention the wrong way?” Let 
me give my answer publicly. And vou can be sure I speak for the 
millions of members of organized labor when I say—“Yes, yes, and 
yes, again. Collective bargaining—wholesome good-faith bargaining 
is the right way, the democratic way, the American way.” 

Yet, in spite of our belief and against our desires, the United Steel- 
workers of America again finds itself enmeshed in Board proceedings, 
Government intervention, and the general confusion arising out of 
the failure of the industry to engage in free collective bargaining. 

Why? For one simple reason. Because the leaders of the steel in- 
dustry sought to create a crisis, which they could utilize as a smoke 
screen for an all-out effort to dictate to the Government of the United 
States the terms and conditions upon which they would supply the 
steel which the Nation so sorely needs for its defense. 

Let me be quite plain. I charge that the steel industry deliberately 
refused to bargain with our union. I charge that the steel industry 
refused even to offer the minimum benefits which were certainly due 
the steelworkers on any possible interpretation of our stabilization 
regulations because they did not want a solution to be reached in col- 
lective bargaining. They wanted a Wage Stabilization Board case. 
They wanted the Nation to face a critical situation, which they could 
then use to force the Government to knuckle under to their price de- 
mands. They sought, in short, to use the legitimate needs of the 
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steelworkers, their wives, and their children as a cat’s-paw to perpe- 
trate a scandalous extortion on the American people. 

A review of the facts will prove my charge. Mr. Feinsinger and 
Mr. Arnall have given you the facts in this dispute with which they 
dealt in the course of their official duties. Let me recapitulate briefly 
the collective-bargaining histéry from the beginning of our confer- 
ences with the industry last fall: 

Senator Humrnrey. Mr. Chairman, may I interrupt the witness / 

The Cuarrman. Yes. 

Senator Humrurey. As of yesterday in my period of attendance at 
this committee I was cross-examining Mr. Stephens from the United 
States Steel Co. in reference to a quotation which this committee re- 
ceived, or a statement which this committee received and now has in 
print from Mr. Arnall, the present Director of the Office of Price 
Staneeeetrnt This statement of Mr. Arnall pertains to what you have 
just made as a charge and as an analysis of the situation and the so- 
called Scemiitine between steel and the steelworkers. Mr. Arnall 
Says as follows in reply to a question from Senator Pastore. Senator 
Pastore was asking about prices and whether or not prices were im- 
portant in this dispute. He says: “As a matter of procedure do you 
mean to tell me that the collective-bargaining negotiations of the CIO 
hinged upon what your agency would have done in allowing them,” 
namely, the steel companies, “to raise the prices first?” Mr. Arnall 
replied: 

Senator Pastore, I regret to say it; I am embarrassed to say this, but the 
truth of it is, the entire wage negotiations have been based upon what we do in 
price increases for steel. The reason those negotiations have broken down is 
because we will not agree to a commensurate price increase to offset the labor 
cost. 

Mr. Murray, you have been in attendance at these negotiations un- 
doubtedly ; is that correct ? 

Mr. Murray. It is. I have attended every one of them. 

Senator Humenrey. From your memory, your recollection of these 
many hours and weeks of negotiations, is it your view or is it not that 
Mr. Arnall was expressing ‘the true sense of the difficulty when he 
said that wage negotiations have been based upon what we do in price 
increases for steel ¢ 

Mr. Murray. Of course, Mr. Arnall’s statement is absolutely true 
and the statement is further fortified by our experiences in dealing 
with the industry during the period of negotiations. Our wage nego- 
tiations commenced in the city of Pittsburgh on the 27th day of No- 
vember 1951. Some days prior to the opening of our negotiations 
in the city of Pittsburgh with the United States Steel Corp., Mr. Fair- 
less, the president of the United States Steel Corp., in addressing : 
group of industrial realtors in the city of Cincinnati, and I repeat 
on the evening of November 15, some 12 days prior to the opening 
of our negotiations, had this to say, and I quote him. This is his 
exact language dealing specifically’ with the pending wage negotia- 
tions which were scheduled to begin November 27, 1951. Mr. Fair. 
less : 

Whether our workers are to get a raise and how much it will be if they do is 
a matter which probably cannot be determined by collective bargaining and will 
apparently have to be decided finally in Washington. 
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I endeavor, Senator Humphrey, at this point to impress the mem- 
bers of the committee with the fact that at no period, no given hour 
no day, no moment during our negotiations did United States Steel 
or any of the companies involved in this proceeding offer, make an 
offer of any description, either economic or noneconomic. As a mat- 
ter of fact, Mr. Stephens, speaking for United States Steel at a meet- 
ing subsequent t> the report of the Wage Stabilization Board held 
over in the city of Pittsburgh at the William Penn Hotel about the 
21st or 22d day cf March, said, “Gentlemen, we cannot negotiate with 
you about the Wage Stabilization Board’s recommendations until wa 
get. price relief. We simply cannot do a thing about your situatioa 
until the Government of the United States guarantees our industry 
a profit.” 

Senator Pastore. As a matter of fact, it resolves itself down to this: 
That there was no collective bargaining between the steel industry and 
the union. It was actually a bargaining between the steel industry 
and the Office of Price Stabilization on a 2-to-1 basis that anything 
they would have given to the workers in increased wages they would 
have to get twice as much in price increase ¢ 

Mr. Murray. There is absolutely no question about that, and the 
facts which have been alluded to by Governor Arnall in the course 
of his testimony before this committee and other committees here in 
Congress substantiates that statement, Senator Pastore. 

I might go further and make the statement that following the Pitts- 
burgh meeting, which was about the 22d day of March at which time 
Mr. Stephens said the industry could not negotiate until it had some 
price adjustments, we journeyed to the city of New York on April 3 
at the request of the industry. We were asked to meet with the in- 
dustry on the morning of March 31. We were required to take our 
full wage scale committee from all over the Nation over to the city of 
New York at the special invitation of the industry to meet with them, 
allegedly for the purpose of collective bargaining. 

Senator Pastore. Might I say something else ? 

Mr. Murray. Might ‘I follow through, “Senator? Our committee 
sat in the city of New York, or walked or slept, but they were not 
provided an opportunity to meet the representatives of the industry, 
that is, the industry that had invited us to go there, until the afternoon 
of April 3._ We waited 4 days. Mr. Stephens talked to me in the 
meantime. He said, “Phil, w e cannot hope to have any meetings with 
your committee until our price situation is straightened out over in 
the city of Washington. Mr. Ben Fairless, the president of our com- 
pany, said at that time that he is presently negotiating with the Price 
Administrator and other Government agencies in the city of Wash- 
ington ; so, therefore, there is no hope in our industry and your union 
of : arriving at any conclusion until we hear the result of Mr. Fairless’ 
conversations with the Price Administrator.” 

Senator Pastore. I say that because there have been a number of 
contracts consummated in my own State with small establishments 
between management and the unions. After these contracts were 
consummated, they had to be then submitted to the Wage Stabiliza- 
tion Board for approval or disapproval. This procedure was rather 
preferential and extraordinary in my opinion, because they were actu- 
ally getting the cart before the horse. They were determining first 
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whether or not the price would be increased before they would get into 
the field of collective bargaining. 

Mr. Murray. Senator, every single, solitary fact points up to the 
exact truthfulness of your statement. It is supported amply by testi- 
mony that has been adduced or given your committee here by Governor 
Arnall, and it can be substantiated by 50 representatives of our union 
who participated in open meetings with the industry at a time when 
Mr. Stephens said to our group, “We cannot, we will not complete 
the execution of a contract or negotiate with your union until we se- 
cure a satisfactory price adjustment in the city of Washington.” 

Senator Humpnurey. Mr. Murray, this is a very impor tant bit of 
testimony, and I will tell you why it is: | asked Mr. Stephens not once 
but half a dozen times about what I considered to be the essential issue 
in this case. Senator Pastore has appropriately stated what the 
normal procedure in collective bargaining, particularly under the pres- 
ent rules and regulations of the Defense Production Act and W age 
Stabilization Board and the Office of Price Stabilization are, name sly, 
that collective bargaining first takes place. The agreements are 
arrived at and then they are submitted to the Wage Stabilization 
Board to see whether or not they are within the framework of the 
rules and regulations as promulgated under the Defense Production 
Act pertaining to economic stabilization. 

Mr. Murray. That is the normal procedure. This action on the 
part of the steel industry in the present case is the most unprecedented 
thing that has ever transpired in the history of collective bargaining 
in the United States. 

Senator Humpurey. Yesterday Mr. Stephens said, and I sent down 
for the transcript which I have here—I asked this question, and this 
is on page 301 of our transcript as of yesterday, April 22: 

Before you proceed would you inform the committee as to whom we might 
question from the steel industry as to what member of the steel industry talked 
about price to the Government? 

I had been questioning Mr. Stephens for a considerable period of 
time as to whether or not he had ever talked about price. I repeat 
what I said yesterday. Mr. Stephens replied to me th at only on two 
instances was there any talk about price in his presence: One which 
was in the month of March when Mr. Feinsinger attempted to talk 
about. price, quoting Mr. Stephens, and second, in New York, when 
there was a very brief discussion about price but never did it enter 
into wage negotiations. Mr. Stephens says, in reply to my question 
about whom could we ask in the steel industry to speak to this com- 
mittee as to what member of the steel industry talked about price to 
the Government: “I cannot inform the committee. I must repeat 
again I have stayed away from price.” 

This is but a summation of interrogation that went on page after 
page for at least 30 minutes. 

Mr. Mcrray. To indicate how ridiculous and how perfectly absurd 
and how preposterous the statement of Mr. Stephens is, I but point 
to another record. The day that Cyrus Ching certified the case to 
the Wage Stabilization Board—I believe that was about the 22d day 
of December 1951. Let me quote Mr. Stephens’ exact language. 
This is what he said to Mr. Ching before the case ever went to 
the Wage Stabilization Board, and this is indicative of the many 
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references that Mr. Stephens made to the steelworkers negotiating 
committee about the price situation before we ever met with Mr. 
Ching. 

Senator Humpurey. From what record is this? 

Mr. Murray. It is Mr. Ching’s statement at a point when disagree- 
ment had ensued and it had become necessary for Mr. Ching to certify 
the case to the Wage Stabilization Board. Mr. Ching, in assigning 
the reasons for the industry and the union’s inability to reach agree- 
ment, had this to say, but now I am being chastised or corrected by 
my general counsel. So I must keep the record clear here when my 
counsel advises. Mr. Truman, speaking on December 22 in certi- 
fying the case in response to Mr. Ching’s report to him, had this 
to say: 

According to the report of the Director of the Federal Mediation and Concilia- 
tion Service, the companies asserted that any wage increases in the steel industry 
would necessarily require an equivalent increase in steel prices. 

So that is as early as December 22 before the case was even certi- 
fied to the Wage Stabilization Board. According to Mr. Ching in 
his report to the President of the United States, the industry, through 
Mr. Stephens, had said to Mr. Ching, “We can’t negotiate an agree- 
ment with the steelworkers union until we are given some assurances 
about prices.” 

I do not know how often Mr. Stephens, in the course of our collec- 
tive-bargaining conference, took occasion to state to our bargaining 
committee, not me alone, but to a group of about 50 of our people who 
were present in the meetings, “We can’t conclude, we can’t negotiate 
an agreement with your union until we are given some definite assur- 
ances by the Federal Government about the kind of price increases we 
are to get.” 

Our conferences convened, gentlemen of the committee, on the 27th 
day of November 1951. We met, I believe, for a day and Mr. Stephens, 
in the course of the original meetings, that is, the first 4 days of the 
conference, asked to be excused, stating that he could not participate 
in meetings that were to follow the 27th because he would be required 
to discuss this question of negotiating a contract with his superiors 
in New York. He left the conferences. He absented himself from 
the meetings for a period of 2 days. 

When he returned to the conferences, he told us quite frankly that 
the price situation stood in the way of negotiating a contract with 
the steelworkers union. Obviously he had gone to New York for 
the purpose of discussing the price situation wth Mr. Fairless, Mr. 
Voorhees, and Mr. Olds. Those are the people he went to discuss the 
matter with. So for all practical purposes the truth of this situa- 
tion insofar as its price aspects go lead but to one positive conclu- 
sion, one truthful conclusion, aud that is that we could not, the union 
could not, at any stage of the proceedings hope to negotiate a contract 
with the steel industry until 1t had secured satisfactory price assur- 
ances from the Office of Price Administration here in the city of 
Washington. 

Senator Humpnrey. Representatives of the steel industry, that is, 
their legal counsel, are wise, trained, and experienced men. I am sure 
they knew the rules and regulations of the Office of Price Stabiliza- 
tion. I am sure they also know what the law provides pertaining 
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to price relief. If they then predicated their collective bargaining 
upon equitable adjustment of prices, they must have been thinking of 
something besides what is commonly termed the Capehart amendment 
for price relief, because that is automatic. There is no need of nego- 
tiation on that. That automatically comes. 

Mr. Murray. Unquestionably so, Senator. What the industry 
wanted to do was to pierce the price ceiling. It knew all the time 
that the Capehart amendment provided above $3 worth of relief; that 
is, $3 per ton to them. But they asserted to the agencies over here, at 
least so I am told, that was not enough. They wanted more. 

Now, to get to the position of the Federal agencies that have to do 
with maintaining prices one must understand that the formula orig- 
inally devised for the control of prices in major industries was predi- 
cated upon the assumption, the well-grounded belief, that the profit 
should be at least or should be no more than 85 percent of the highest 
3 years between 1946-49, I believe. 

To ascertain the extent to which this industry had gone in profit 
making during the years 1947, 1948, and 1949, one must look at the 
picture. And I su ypose the members of your committee have gotten 
the picture from \ Mr . Arnall. Nevertheless, I believe it bears repeti- 
tion because it indicates the desire of the industry to pierce the price 
ceiling and create new preferential regulations for the industry ; that 
the industry should be given special treatment. In the year 1947 this 
industry, according to the Federal Trade Commission and other Gov- 
ernment agencies, and Governor Arnall, and supported by figures 
submitted to the agencies by the American Iron & Steel Institute— 
our steel industry in the United States in 1947 netted after taxes 
$650,000,000 in profits. Its profits before taxes for the year 1947 
amounted to $1,070 million. That is $1,070,000,000. In 1948 this in- 
dustry’s profits before taxes rose from $1,070,000,000 to $1,416,000,000 ; 
after taxes from $650,000,000 to $870,000,000. 

In 1949 we had a strike in this industry. I want to talk to the com- 
mittee about that strike lafer because it is illuminating. 

Due to the strike the profit position of the industry dropped from 
$870,000,000 after taxes in 1948 to $653,000,000 after taxes in 1949, 
and from $1,416,000,000 to $1,115,000,000 before taxes in 1949. 

But the average net profit of the industry for this 3-year period, 
which, by the way, was above the 85 percent level, established by Eric 
Johnston when he was Director of Office of Economic Stabilization, 
the average for this 3-year period of net profit after taxes was $724,- 
000,000. The average before taxes for the same period of time was 
$1,200,000,000. 

In the year 1950 we had no strikes. Productivity was going up. 
Efficiency was at its highest possible level with no interruptions of 
any description in the operation of their properties, and in that year, 
the year 1950, we have this unprecedented profit-making picture of the 
American steel industry netting $1,007,000,000 after taxes; its gross 
profits before taxes $1,987,000,000 that year, 1950. 

In November or December of 1950 the industry negotiated a wage 
increase with the steel union resulting.in, I think, a figure of approxi- 
mately 16 cents per hour perman. But the industry’s net profit figure 
for the year 1951—taxes had gone up in the meantime, excess profits 
taxes particularly—but the industry’s net profits after taxes for the 
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year 1951 were $850,000,000 or $126,000,000 above the average for the 
years 1947, 1948, and 1949. But its profits before taxes for the year 
1951 were $2,500,000,000, 

Senator Neety. That was the year after the 16-cents-an-hour in- 
crease had been given the employees ? 

Mr. Murray. That is right, the most from the standpoint of excess 
profits standards and possibly the highest made by any industry in 
the United States of America which gives employment toso many. It 
had a net gain despite the high excess profits tax of $850,000,000 for 
the year 1951 and it had a complete over-all gross profit for the year 
1951 before taxes of $2,500,000,000. 

Senator Humpnrey. That gross profit figure included the expenses 
that went out for labor so the new labor increased costs were involved ? 

Mr. Murray. Everything was involved in the $2,500 million, every 
single, solitary thing. It might be interesting for this committee to 
note if they care to look at the financial report of the United States 
Steel Corp. for the year 1951. I do not want the committee to get 
any saisinibcrenatian concerning what this country of ours has done for 
this industry. 

Senator Humrenrey. Are you going to speak of tax amortization? 

Mr. Murray. Yes. I do not have the figures before me at the 
moment, but I have some faint recollections that enable me to arrive 
at some conclusions with respect to that aspect of the situation. 

Senator Neety. Before you proceed, will you please state for the 
record whether to your knowledge there was any reduction of stock- 
holders’ dividends by the steel companies, any of the steel companies 
that are involved in these present negotiations, in 1951, as a result of 
the 16 cents an hour increase that was given the employees in 1950? 

Mr. Murray. Of course not, Senator Neely. There were no reduc- 
tions in dividends whatever. 

Senator Negery. In other words, they had sufficient money to pay 
liberal dividends after the wages? 

Mr. Murray. They had sufficient money to pay liberal dividends 
and meet all of their legitimate obligations to their stockholders. 

Senator Neety. Would you also state for the record whether they 
reduced from $100,000, $200,000, or $300,000 salaries of their top 
officials as a result of having granted that increase to the employees? 

Mr. Murray. The steelworkers union does not represent Ben Fair- 
less for collective-bargaining purposes, you must know. The bargain- 
ing for the executives of the corporation, however, is reasonably suc- 
cessful among the executives. Mr. Fairless, of course, as the record 
points out, got himself a little $47,000 increase last year. That was 
just 22 percent above what he got in 1950. 

Mr. Olds, who is the chairman of the board of directors, got a little 
$44,000 wage increase last year, just a 27-percent increase in salary. 

Mr. Voorhees, the chairman of the finance committee, and that is 
where you get into the business, you see—he got an increase of $44,000, 
which reflected percentagewise an increase of 27 percent in the year 
1950. 

Now, the proxy statements of the steel corporation only indicate the 
type of salary and the type of increase that is given the executives of 
the corporation, but there are hundreds of other fellows in United 
States Steel such as the presidents of the various companies, the man- 
agers of the various companies, who derived substantial increases in 
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salaries during this period far in excess of the meager amount allow- 
able under the so-called wage regulations of the Wage Stabilization 
Board. But there are some other fantastic things that may have im- 
pacts upon this inflationary situation to which the committee should, 
I believe, direct its attention. For example, the corporation—I am 
speaking of United States Steel—allocated about 314,000 shares of 
stock on an optional basis to about 300 of its executives. I am cor- 
rected again. I always talk on the conservative side. I see here it is 
1,300,000 shares of stock. 

Senator Humpurey. 1,300,000 stock options? 

Mr. Murray. To authorize the option and sale up to 1,300,000 shares 
of common stock to key management employees, such shares to be 
made available from authorized unissued or reacquired common stock. 

Mr. GotpserG. This is from the annual report of the steel corpora- 
tion for 1951. 

Mr. Murray. This option stock was to be given these preferential 
people, this group of management employees and directors, at the 
prevailing stock market price which assumedly was about $41 in June 
of 1941, but these fellows could exercise the right to lift their option 
any time during a 10-year period. So there is no money involved in 


- this transaction. At any rate, there would not appear to be any so 


far as the beneficiary goes. 

When the stock goes to any point beyond 41, 45, or 51, say, then the 
boys in the exercise of their rights pick up their options. There is no 
money involved in the transaction. The teokes clears the transaction 
and they derive a tremendous profit out of which they only pay the 
capital gains tax of 25 percent. 

Senator Humenrey. That is an item that was discussed at some 
length on the floor of the Senate as one of the tax loopholes, and it 
was an item referred to and documented in an issue of the Wall Street 
Journal as a means by which executives are able to escape the earned 
income tax schedule and benefit under the capital gains tax structure. 

That item of economics which you are bringing now to our at- 
tention has about two or three full pages of discussion in the Con- 
gressional Record on the last tax bill, with pertinent observation and 
documentation from leading financial journals. It is an item which 
has been recognized by the financial writers of leading financial 
journals as one of the major loopholes in the tax structure as a means 
of avoiding the earned income tax schedule rates. 

I am glad you brought this up, because this happens to be a pet 
project of mine. 

Mr. Morray. I am in perfect agreement with the Senator because 
it does provide these dastardly loopholes that operate to the detriment 
of the population and provide certain benefits of a discriminatory 
nature to people such as I have made reference to in the report of 
the United States Steel Corp., the record which I have read to you here 
this morning. 

Senator Humpurey. There was 1,300,000 shares of common stock, 
did you say? 

r. Murray. I should like to provide you with a copy of this if you 
do not mind. 

Senator Humpurey. I should like to have that because I want to 
get this documented in the record. 

The CHairman. That annual report will be printed in the record. 








286 NATIONAL AND EMERGENCY LABOR DISPUTES 


(The document referred to is as follows :) 
UNITED STATES STEEL CORPORATION ANNUAL REPORT FOR 1951 


U.S. Steel’s year—at a glance 











| 1951 1950 

Income: 

I sree dar test sacra lains ody se ebm ctcie) east asic ecaplloapeaein otto tia $184.3 million__.... $215.5 million. 

MN ELS, 2... <i sods och ecemebdwncndueebs tb enpensene | 5.2 percent. ......- 7.3 percent. 

Na ee ak ied linen catatonia ff eS $7.29. 
Dividends: { 

Ne i face tlines souswaanaent | $25.2 million_._...- $25.2 million. 

Declared on common.._........-.--...- J ddbcn dish dackseiemalecudecn $78.3 million__.__-- $92.7 million. 

I eee RES 2 cca anh ode | $3.55. 
REE er ND GI oi hese cnicccccdcescdédaceecesatnes BEE. cinokoe nuke $11.36 
Production: | 

Rl etd cei eee er, Se a een eee | 34.3 million tons...} 31.5 million tons. 

I isda i ie aS es tl ca cal | 101.3 percent......| @8.2 percent. 
Re TE NE ok kp enemmanucine ane amnmainiel | 24.6 million tons...) 22.6 million tons. 
Property expenditures: 

POE a a ais cai ine ian Pope ee $179.3 million. 

I ne ee te | $603.0 million... .. $678.0 million. 
U. 8. securities held for property expenditures: At year end _____.- $250.0 million... ... $250.0 million. 
re rs A ee eo $334.9 million_.....| $441.8 million. 
Stockholders: Common and preferred __......-............-.------ WENO <= chécectend | 256,630. 
Employes: | 

A EE OR MOE os: nohagetcabctne ntimeuawcccnt bons Pe oe | 288,265. 

Average hourly earningst............._- thn cdi dame adedaed LAID, & avo-<simbinlabicate | $1.83. - 

I MI nS isissicin jaca usp corbatl bend oR biden haan RSI Ea | 37.8. 

A-vernne weekly certingst ......-.<2605 ns oe een ne net nese ound OPM, 2 cle | $69.10 

/ 





*Vederal taxes on income, state, loca] and miscellaneous taxes. 
+Exeluding social security taxes, pensions, insurance and other employe benefit costs. 


Sales, costs, and income in 1951 











° { ' 
nee Dollars per | Dollars per 
ars > ae | an. . 
| millions | mploye* | man-hour 
Acodp hist th sdpdistiiiem 
Receipts from customers—the public..........-..-----.------- $3,524.1} $11,958 | $5. 92 
Disposed of as follows: | 
Employment costst: U. 8. Steel’s direct employment_--._....-.- | 1,374.5 4, 664 2.31 
Products and services bought: Provides employment by | 
suppliers and by their suppliers in turn._._.............-----. | 1, 327.9 4, 506 2.23 
Wear and exhaustion: Provides employment by suppliers of | 
new plants and equipment and by their suppliers in turn_-_-_- | 162. 1 550 27 
Taxes: Provides revenue for governments._.....-........------- | 473.3 1, 606 . 80 
Interest: Compensation for savings loaned_..............-..-.-- | 2.0 T) tucked seoreiatte 
Dividends: Compensation for savings invested __......-.-...--.- | 103.5 351 .17 





ROOTAS TORRONE « oi. ks he ctnnckiicnhbdstaeaterenetcnbcaepicbas 80.8 274 14 


| $3, 524.1 | $11, 958. 








*Excluding employes (2.2 percent of total) the cost of whose work was charged to construction, 
t Including social security taxes, pensions, insurance, and other employe benefit costs. 


A REVIEW OF THE YEAR 


(By the Chairman) 


The year 1951, in which U. S. Steel completed fifty years of service to the 
nation, was marked by the achievement of new production records at a time when 
an adequate supply of steel was of maximum importance to this country. U. 8S. 
Steel's production, its sales, its shipments, its rates of operation, its movement of 
iron ore from mines to furnaces, all were greater than in any previous year of its 
history. It “broke ground” for and vigorously prosecuted the construction of one 
of the largest single expansions of steel-producing capacity ever undertaken, 
namely, the new Fairless Works on the Delaware River, near Morrisville, Penn- 
sylvania. 

U. 8S. Steel paid greater hourly and weekly earnings to its employees than in 
any previous year. Amounts for government in the form of taxes also achieved 
record-breaking levels, being more than double the maximum amount of taxes in 
any year during World War II. The provision made by U. 8S. Steel for Federal 
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taxes on income for 1951 amounted to more than five times the total of the divi- 
dends declared on the common stock for that year. 

Throughout the year the prices of steel products were not fixed by competitive 
forces, but rather were under arbitrary government control. The general level of 
steel prices has not been raised to cover increases in costs since the last general 
advance in steel prices on December 1, 1950. As a result, U. S. Steel’s income 
for the year 1951, despite record-breaking production and sales, fell far short, of 
approaching a new high figure. Its profit margin of 5.2 percent of sales in 1951 
was at the lowest level experienced by U. S. Steel in any year of high operations 
when the country was not engaged in all-out war. In 1950 this percentage of 
sales was 7.3. 


PRODUCTION AND SHIPMENTS 


Ingot production in 1951 amounted to 34.3 million net tons, a greater tonnage 
of steel than U. 8. Steel produced in any previous year. Ingot production in 1951 
represented 101.3 percent of the capacity of U. S. Steel at the beginning of 
1951. It exceeded by 2.8 million tons, or 8.9 per cent, the previous record of 31.5 
million tons in 1950. The year 1951 was truly a year of extraordinary produc- 
tion, since only twice before in its fifty-year history has U. 8S. Steel operated at 
full capacity for an entire year. In both 1906 and 1916 production averaged 100.6 
percent of capacity. 


MORE STEEL for the NATION 


MILLIONS OF TONS 
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* Steel demand, improved facilities, previous large expenditures insuring a sup- 
ply of better raw materials in the quantities and at the time and place required, 
together with employe cooperation at all levels of employment and the absence 
of major work stoppages, all contributed to this production record. This 
achievement was one which U. 8S. Steel shared with the members of the steel 
industry as a whole. The average rate of ingot operations for the steel industry 
in 1951.was fractionally above 100 percent of the industry’s ingot capacity. Ingot 
production for the industry during 1951 aggregated 105.1 million tons. Toward 
this total production U. 8S. Steel contributed approximately 33 percent. This 
percentage of total production roughly accords with U. S. Steel’s percentage of 
the total steel capacity of the country. 

U. S. Steel’s shipments of steel products during the year 1951 amounted to 
24.6 million net tons, a greater amount than in any previous year. By the end 
of the year nearly all steel shipments were made in accordance with governmen- 
tal priorities and allocations. 


FINANCIAL RESULTS 


Income for 1951 was $184.3 million, or a return of 5.2 percent on sales, as 
compared with income for 1950 of $215.5 million, or a return of 7.3 percent on 
sales. Sales in 1951 established a new high dollar record, aggregating $3,524.1 
million, or $567.7 million in excess of the sales for the previous year. 

Dividends declared for the year 1951 totaled $7.00 per share on the 7 per cent 
cumulative preferred stock and $3.00 per share on the common stock. Dividends 
declared for 1950 on the common stock amounted to $3.55 per share. The divi- 
dends declared for 1951 on both classes of stock aggregated $103.5 million, the 
corresponding figure for the previous year being $117.9 million. Income for 
1951 reinvested in the business amounted to $80.8 million. This represented a 
shrinkage in this source of funds for new and improved facilities of 17.2 percent 
from the $97.6 million of income reinvested in 1950. 


TAXES 


The constantly expanding expenditures of the Federal Government caused the 
Congress to enact the Revenue Act of 1951, which substantially increased taxes 
on individuals and corporations. As was true of the Revenue Act of 1950, the 
Revenue Act of 1951, enacted on October 20, 1951, made the increased corporate 
tax rates effective retroactively prior to the date of its enactment. The increase 
in U. S. Steel’s provision for income taxes for 1951 occasioned by the Revenue 
Act of 1951 was about $35 million. 

Estimated Federal taxes on income in 1951 were $398 million, including $90 
million for excess profits taxes. The corresponding tax figures for 1950 were 
$234 million and $31 million, respectively. Federal taxes on income for 1951 
amounted to more than $15 per share of outstanding common stock, compared 
with dividends declared of $3.00 per share. 


PROPERTY EXPENDITURES 


During 1951 U. S. Steel expended $352.4 million for needed additions to and 
replacements of its facilities, or $190.3 million more than its total provision for 
wear and exhaustion during the year. At December 31, 1951, the amount required 
to complete all replacements and additions then authorized was estimated at 
$603 million. This amount does not include an additional $129 million, au- 
thorized in January 1952, for the forthcoming development and utilization of 
extensive iron-ore properties in Venezuela. 

Because of the upward trend in construction and other costs during 1951, 
resulting primarily from higher labor costs and other inflationary influences, it 
has been necessary for U. 8. Steel continuously to revise upward the amounts 
initially estimated to complete the various projects under way. To meet such 
increases in costs since the original authorization of the numerous projects 
under way at December 31, 1951, U. S. Steel has added $67 million to the amounts 
initially authorized, which increase of $67 million in the estimated cost of these 
facilities is included in the total amount of $608 million above mentioned. 

Of the sums already expended or yet to be expended for such additional or 
improved facilities, $463 million, representing varying percentages of the total 
costs of certain defense facilities, had been covered, at December 31,°1951, by 
certificates of necessity. These certificates permit the accelerated amortization 
of such allowed portions of the costs over a 60-month period following completion 
of these particular facilities. The certificates were issued by the Defense Pro- 


i RE ll eta: Se NR Ao wh MLE Ana IPS PIS Ein a AREALE a ae ENS ain inet oth Ana Aerials Si ep Be: 


Te a ia Tate 











NATIONAL AND EMERGENCY LABOR DISPUTES 289 


duction Administration, pursuant to the provisions of an Act of Congress, in 
recognition of the undertaking by U. 8S. Steel with its own funds of programs 
in furtherance of the national defense effort. 

U. 8. Steel’s amortization of the cost of defense facilities under such certificates 
of necessity amounted to $12.8 million in 1951. 


WORKING CAPITAL AND DEBT 


Working capital of United States Steel Corporation and subsidiaries at De- 
cember 31, 1951, was $334.9 million, compared with $441.8 million at December 
31, 1950. The decrease was due in large measure to U. S. Steel’s huge plant 
construction program. These figures exclude the $250 million of government 
securities set aside in prior years for the property additions and replacements 
referred to above. 

Long-term debt of U. S. Steel at December 31, 1951, was $57.3 million, repre- 
sented almost in its entirety by debt of subsidiary railroad companies. This is 
the lowest amount of long-term debt in the history of U. S. Steel. Details of 
the long-term debt are shown on page 36. 


“GUNS AND BUTTER” 


Since the outbreak of hostilities in Korea, the national policy seemingly has 
been to maintain general production for the civilian economy at high consump- 
tion levels while simultaneously providing the capacity to meet an increasingly 
greater demand for defense production. This policy is in contrast to that 
followed both in World War I and World War II, when needed capacity and 
materials were diverted from civilian to defense or war purposes. The by- 
product of those earlier policies was the concurrent creation of backlogs of 
demand for peacetime durable goods, to the supplying of which the nation could 
immediately devote itself once the emergency was over. 

The present national policy is of particular significance to the steel industry, 
inasmuch as steel is not only the basic material used in the production of peace- 
time durable goods, but it is also the basic material required for weapons of war. 
Steel is also essential for the construction of factories and equipment intended 
for either increased defense or civilian production. 

What has sometimes been described as a “guns and butter” policy has brought 
about a triple pressure of an abnormal character upon the American steel 
industry: a demand for steel to maintain a booming civilian economy; a demand 
for steel to feed defense production; and a demand for steel for the construe- 
tion of new defense production facilities. These demands have necessitated 
a substantial enlargement of the steel industry’s producing and finishing facil- 
ities. This expansion, in turn, has called for the use of great quantities of steel 
products to create the new facilities. 

America can justly take pride in its steel industry’s response to this formidable 
challenge. In 1951 the nation’s production of. steel ingots of 105.1 million. tons 
was about nine percent more than the record production of 1950. This is not 
far from as much steel as was produced in 1951 by all the rest of the world 
combined. This is a solid fact in which all Americans can take comfort and 
satisfaction in view of the present-day international situation. 

The comparison of steel production in the United States with production else- 
where may be even more reassuring. Only a fraction—something like one- 
eighth—of the total steel produced in the United States is currently required 
to satisfy direct defense demands. The similar fraction in countries behind 
the Iron Curtain is undoubtedly considerably higher. In World War II the 
United States found that its defense and war requirements did not call for much 
more than one-half of the lesser amounts of steel produced in this country in 
those war years. The balance was then adequate to take care of essential 
civilian requirements. 

These notable figures of actual achievement by the American steel industry, 
plus the vast expansion of steel facilities now in progress, attest the great 
contribution of the industry in doing its full part toward producing what is 
now or may be required for the proper defense and other essential needs of 
our country. 

U. S. Steel has responded to the national demand for steel to the full measure 
of its power. It has taken steps substantially to add to its steel capacity. It 
has accelerated its program for modernizing and improving its facilities. It has 
actively prosecuted programs for the development of new sources of supply of 
the raw materials upon which steel production depends, 
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As of January 1, 1952, U. S. Steel’s annual ingot capacity was 34.6 million net 
tons. This is an increase of 2.6 million tons, or 8.1 per cent, over its ingot 
capacity at the outbreak of hostilities in Korea in June 1950. It is an increase of 
5.8 million tons, or 20.1 per cent, over U. S. Steel’s capacity as of January 1, 
1946. U. S. Steel also now has under construction facilities which when put 
into operation will further increase its steel capacity, so as to result in an over- 
all increase since the outbreak of hostilities in Korea of 4.9 million tons, or 
15.3 per cent. In the following sections the major projects in U. S. Steel’s cur- 
rent modernization and expansion program are described in some detail. 


NEW AND IMPROVED FACILITIES 


The largest single project in U. S. Steel’s program of expansion to meet defense 
needs is the Fairless Works near Morrisville, Pennsylvania. It will be an in- 
tegrated plant with a capacity to produce annually 1.8 million net tons of steel 
ingots and a wide range of finished steel products. Construction of the Fairless 
Works was officially started on March 1, 1951, when President Benjamin F. 
Fairless, for whom the Board of Directors named the plant, broke ground amid 
simple but impressive ceremonies. Since that time construction has been pushed 
with all possible vigor. Contracts have been let and orders placed for all major 
services and equipment. 

As of the end of the year the first of two batteries of by-product coke ovens 
and the first of two blast furnaces were nearing completion. Construction of 
nine open hearth furnaces is well under way. The first battery of coke ovens 
and the first blast furnace should be ready for initial operation in the second 
quarter of 1952. Initial production of steel ingots is expected to take place in 
the same quarter. 

The buildings for the sheet and tin plate facilities are far advanced. The 
5-stand cold reduction mill is being erected. The power station building has 
been constructed and boilers installed. 

The vessel slip and docks on the Delaware River, to handle shipments of jron 
ore and other sea-borne raw materials, are under construction. 

Approximately eight thousand men are working in and about the Morrisville 
site, but about three million men and women are affected by this single construc- 
tion project. The great majority of them are employed by the 2,200 contractors 
for the Fairless Works who, in turn, buy materials and services from about 
130,000 other enterprises. These people live and work in more than half of the 
states of the Union. 

At the plant of the Columbia-Geneva Steel Division at Geneva, Utah, an open 
hearth furnace having an annual capacity of 160,000 tons commenced operations 
in the first quarter of 1952. Facilities for the production of hot rolled sheets 
at that plant are scheduled for operation in the second quarter of 1952. 

At Pittsburg, California, the cold reduction mill and electrolytic tinning line 
of the Columbia-Geneva Steel Division are expected to be in operation by the end 
of the first quarter of 1952. A continuous sheet galvanizing line at that plant 
will start production in the second quarter of 1952. 

At the Fairfield Works of the Tennessee Coal and Iron Division, Fairfield, 
Alabama, improvements in open hearth and sheet facilities were partially com- 
pleted at the end of 1951. These facilities at Fairfield are expected to be in 
operation during 1953. 

At the Gary Plant of the National Tube Division, Gary, Indiana, facilities and 
equipment are nearing completion for the extrusion of high alloy seamless tub- 
ing and intricate solid shapes based upon a French development, known as the 
“Sejournet Process,” using glass as a lubricant. Initial operation is now 
scheduled for the second quarter of 1952. 

At U. S. Steel Company’s Gary Sheet and Tin Mill an entirely new type of 
continuous annealing line for tin plate was recently placed in operation. With 
3,000 feet of strip in continuous process, this line is capable of giving a “universal 
temper” to 136,000 net tons per year of steel for the manufacture of tin plate. 
A duplicate of this new type of continuous annealing line is being installed at 
Fairless Works. : 


RAW MATERIALS 
During 1951 U. S. Steel produced iron ore in sufficient quantity to maintain 


its own capacity steel opeations and to build up during the shipping season 
an adequate stock of ore to insure continuous steel operations over theewtnter 
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months. In addition, U. S. Steel in 1951 sold approximately 10 million tons 
of iron ore to other users. In 1951, U. S. Steel produced 57.3 million net tons of 
iron ore, as compared to 46.2 million net tons in the preceding year. To achieve 
this increased production, mining facilities were improved and new ore mines 
were opened. Of the iron ore produced in the Lake Superior region for U. 8. 
Steel’s plants, 36.3 million net tons was shipped by water to lower lake ports 
in 1951, with an additional 4.2 million net tens shipped by rail direct from mines 
to plants that would normally have received this ore by rail-water routes. 

U.S. Steel during 1950 ordered the building of three new ore-carrying vessels 
and one limestone-carrying vessel, all of the most modern and efficient design for 
use on the Great Lakes. The limestone carrier and two of the new ore carriers 
have been launched and the one remaining ore carrier is scheduled for launching 
in March 1952. All four of these vessels have been scheduled for completion 
in time to permit them to help meet a part of the burden of the 1952 shipping 
season. 

The Oliver Iron Mining Division continued in 1951 its program to make iron 
ore available from taconite, a hard iron-bearing rock which abounds in the Lake 
Superior district and which contains about one-third iron. Construction of the 
first pilot combination sintering and nodulizing plant on the Mesabi Range 
was completed in 1951 at Virginia, Minnesota. This plant has a capacity to 
produce about 500,000 tons of refined iron ore annually and will later take over 
the final stage of the taconite concentrating process. Construction of the cor- 
responding experimental milling plant to remove the iron content from taconite 
rock was commenced during the year. These milling, sintering, and nodulizing 
units will complete the pilot stage of a development which is expected to lead to 
the construction in the future of a series of taconite plants of vastly larger total 
capacity. 

Orinoco Mining Company completed the engineering phases of its plans for 
the development and utilization of U. S. Steel’s new iron-ore property at Cerro 
Bolivar in Venezuela. Negotiations with the Venezuela Government were con- 
cluded with the signing of an agreement late in 1951 in connection with the 
creation and maintenance of a channel for ocean-going ships in the Macareo and 
Orinoco Rivers and with the signing of an agreement regarding Venezuelan 
customs early in 1952. Dredging contracts have been placed, as well as contracts 
for the construction of a dock, railroad tracks, loading, and other facilities in 
Venezuela. It is expected that shipments of iron ore from this source will begin 
in 1954. 

U. S. Steel produced 29.2 million net tons of limestone, dolomite, and other 
fluxes during 1951, including 11.9 million tons sold to outside customers, as 
compared to 27.0 million tons produced in 1950, including 10.1 million tons for 
outside customers. 

U. S. Steel’s coal-mining operations produced a total of 24.5 million net tons 
of coal in 1951, as compared with 22.8 million tons in 1950, Additional coal 
purchases in 1951 to permit full-capacity steel operations totaled 12.1 million 
tons. Improvement of coal production and cleaning facilities, to help meet the 
increasing coal needs and to improve the quality of the product, continued 
throughout the year. 

Study and exploration of new sources of supply of manganese ore, both in 
the United States and overseas, were continued on an active basis during 1951. 
This essential material for the production of steel comes for the most part 
from deposits outside of the United States. About 90 percent of the industry's 
requirements is now imported from India, Africa, and South-America. It is 
nevertheless desirable to develop additional sources of supply because of the 
stockpiling program of the U. S. Government and the transportation limitations 
in certain foreign countries possessing deposits of manganese ore. 

Demand for many raw materials needed by the steel industry has risen and 
temporary shortages in Europe have resulted in price increases for certain ores 
obtained from abroad. The forthcoming development of deposits of high grade 
iron ore here at home and in Canada, Labrador, Liberia, Venezuela and else- 
where, and the utilization of domestic reserves of taconite, should assure an 
adequate future supply of iron ore for the American steel industry. 

The known reserves of high grade iron ore in the Lake Superior district can 
withstand the brunt of this country’s requirements for the time being until the 
development projects already undertaken by the steel industry, both at home 
and abroad, unlock a supply of iron ore which should suffice for many years 
to come. 
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PRICING METHOD 


U. S. Steel continued during 1951 the method adopted by it in 1948 of quoting 
prices for its steel products at the mill or shipping point, or, if the customer 
so desires, at place of delivery reflecting full transportation charges from ship- 
ping point to destination. This method of quoting prices was adopted after the 
decision of the Supreme Court of the United States in the so-called Cement 
case. 

After pending four years, the Federal Trade Commission's proceeding against 
100 companies in the steel industry, involving the selling methods‘ used by the 
companies at the time of the filing of the complaint in 1947, was disposed of by 
the entry of an order by the Federal Trade Commission in a form:accepted by 
these companies, which have agreed not to appeal the order to the courts. The 
order states that the Federal Trade Commission in issuing the order is not act- 
ing to prohibit or interfere with delivered pricing or freight absorption as such 
when innocently and independently pursued, regularly or otherwise, that would 
promote competition. The provisions of the order are considered important to 
the position consistently taken by U. 8S. Steel, namely, that it has the right 
to compete in good faith in any market for a share of the business of any 
consumer. 

PRICES OF STEEL PRODUCTS 


Despite the rising cost of materials and services purchased, the general level 
of steel prices of U. S. Steel in 1951 remained at the level to which it had been 
advanced on December 1, 1950, following the concurrent labor settlement which 
raised U. 8S. Steel’s employment costs by approximately 11 percent. 


COMPLIANCE WITH CONTROLS 


Since the outbreak of hostilities in Korea, Government directives, regula- 
tions and controls have substantially changed the pattern of ordinary purchasing 
pricing and seHing of U. 8S. Steel’s products and services. Controls have largely 
replaced competition. 

The National Production Authority (NPA) and the Office of Price Stabiliza- 
tion (OPS) have issued by far the great@ést number of orders. However, opera- 
tions are directly affected by orders and regulations of many other Government 
agencies, such as the Defense Minerals Administration, Defense Solid Fuels 
Administration, Petroleum Administration for Defense, General Services Ad- 
ministration, Office of International Trade, and Defense Electric Power Ad- 
ministration. In addition, periodic and special reports are filed with the Bureau 
of Labor Statistics, Bureau of Census, Bureau of Mines, Federal Trade Com- 
mission, Federal Communications Commission, Federal Power Commission and 
other Government agencies. Many of these Government agencies are now re- 
quiring the submission of more frequent and more detailed reports. 

Certain facts about the character of the controls are illustrative and may 
prove illuminating. Figures given in the following paragraphs are minimum 
figures. 

NPA directives and regulations control the types, grades and quantities of 
products U. S. Steel produces. They control its order acceptances, sales and 
deliveries, inventories, use of materials for maintenance, repairs and operations, 
construction of new facilities and the purchase of raw materials, supplies, 
machinery and equipment for its manufacturing operations. The NPA has 
issued 81 regulations that directly affect the operations of U. S. Steel. These 
consist of seven Controlled Materials Plan (CMP) regulations, six NPA regula- 
tions and 68 “M” orders. These “M” orders control the use and distribution of 
materials, handling of orders, inventories, construction, maintenance and repairs. 
CMP Regulation 1 consists of about 11,000 words, has been amended on five 
occasions and has been supplemented by Directions 1 through 9, Regulations and 
orders issued by NPA aggregate about 300,000 words. Since its inception, the 
NPA has issued approximately 400 amendments, supplements, revocations and 
directions to its orders. 

OPS has issued 37 different ceiling price regulations applying to U. S. Steel's 
products and services. Each has been supplemented and amended frequently. 
OPS has issued 28 amendments and 88 supplemental regulations, in turn fre- 
quently amended, to its General Ceiling Price Regulation. Ceiling Price Regula- 
tion 22 has 41 amendments and 20 supplemental regulations. The original 
Regulation 22 consists of almost 30,000 words. 

It is impossible to tabulate the full time of persennel required to analyze and 
interpret this multiplicity of regulations and to develop and administer com- 
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pliance procedures, because the regulations affect most phases of U. S. Steel’s 
production, sales and purchasing activities. These regulations and continuing 
changes therein have necessitated the addition of many individuals to U. S. 
Steel’s employment rolls who devote their full time to this problem. Hundreds 
of other management and clerical employes have been required to devote varying 
portions of their time to interpretation and application of the regulations. 

Thus the work involved in keeping up with the flood of regulations, in devel- 
oping procedures and in compiling reports, has required many thousands of 
man-hours, much of it as overtime, at a considerable cost to U. S. Steel. When 
the experience of U. 8. Steel is multiplied by that of other companies under the’ 
same or similar regulations, and there is added the large force required by 
government agencies to formulate, revise, administer and enforce the regulations, 
one is appalled at the amounts of time and money that have to be devoted to 
these matters. 

RESEARCH AND TECHNOLOGY 


In view of the nation’s defense production objectives, major emphasis was 
placed upon research, both fundamental and applied, leading to increased pro- 
duction, improved quality of products, lowered costs and economical use of scarce 
alloying and coating materials. 

In the process field, 1951 saw the new turbo-hearth process for making steel 
advance from the experimental to the pilot plant stage. The use of oxygen to 
speed up the production of steel in the Bessemer process was successfully devel- 
oped and put into practice with significant savings in production time. Im- 
proved instrumentation for steel-making furnaces and further studies of the 
design of reheating furnaces have resulted in improved performance of these 
facilities in several U. 8S. Steel plants. 

Investigation of the use of boron as a partial substitute for some of the critically 
short alloying elements in steel has resulted in new compositions applicable in 
difficult requirements. Improvements in high strength casing pipe for deep oil 
wells were adopted’in many successful field installations. New and more eco- 
nomical methods for galvanizing steel pipe were developed and are now ready 
for installation. 

Research and development have been completed on a new electro-chemical 
method for treating tin mill black plate. This process permits substitution of 
electro-chemically treated black plate for tin plate in certain types of containers 
and thus conserves strategic tin supplies. An improved single sheet hole detector 
in a tin mill assorting line, and X-ray and other gauges for the measurement and 
control of the thickness of tin coatings, have been successfully installed, thereby 
conserving tin supplies. 

New small scale coke ovens that have been installed in the laboratory are being 
utilized to evaluate various coals in mixtures with respect to the quality of the 
resultant coke as employed in the blast furnaces. 

In the area of fundamental research, high speed motion pitcure techniques 
have been further utilized in an effort to learn more about what takes place within 
the blast furnace, as well as to study the operation ofa piercing mill for seamless 
tubing. Improved techniques have been evolved for examining steel and other 
materials at the exceedingly high magnifications that can be obtained with the 
modern electron microscope. 

Toward the end of 1951 a significant technical publication milestone was passed 
with the announcement of the sixth, rewritten, edition of U. S. Steel’s book, “The 
Making, Shaping and Treating of Steel,” which, for over a generation, has been 
a standard reference work in the steel industry. This book brings together within 
its covers the scientific and technological advances made in the steel industry 
during the past ten years, and includes a wealth of new material not covered 
in previous editions. 

EMPLOYMENT, HOURS AND WAGES 


The average number of men and women employed during 1951 was 301,328, a 
record peacetime figure. The previous peacetime high was 296,785 in 1948. 
Average employment in 1950 was 288,265. Approximately six per cent of the 
employes in 1951 were women. 

Total payroll in 1951 amounted to $1,245.0 million and the man-hours worked 
aggregated 608.6 million. The corresponding figures in 1950 were $1,038.3 million 
and 568.1 million man-hours. Average weekly and hourly earnings during 1951 
of $79.24 and $2.05, respectively, were the highest ever paid to U. S. Steel 
employes. Weekly hours of work for all employes averaged 38.7 in 1951. 
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Under contract check-off provisions, more than $5.5 million was deducted in 
1951 from the wages of employes for union dues, fees and assessments, and trans- 
ferred to authorized union officials. 


EMPLOYE BENEFITS 


The cost to U. S. Steel of pensions, social security taxes, insurance and other 
employe benefits in 1951 and 1950 was as follows: 





| 1951 1950 
Pension costs: 
Norecontributory part of Pension Plan: 
ne en. cc amndugmeseenen $56, 148, 049 $56, 273, 653 
Funding of portion of past service cost__.___._.--.-....--.-----.-- 37, 000, 000 50, 000, 000 
Contributory part of Pension Plan... .........................-..-.-- | 3, 441, 909 |, 2, 707, 552 
nn cmbaakns | 96, 589, 958 108, 981, 205 
Pi ee ete eee | 97, 107, 217 24, 017, 465 
SI I kG 55 akg oon totic pecdan > wabdeebenwdadedauiumbansaud 13, 204, 895 11, 047, 532 
Payments to industry welfare and retirement funds and for other employe 
nd i ah a a al ete tl dl ae lin aL 19, 265, 368 16, 804, 125 


Dota? ocst ofemapheds hemwMie. shh ok od ee ccddetet | $156, 857, 438 $160, 850, 327 





Under the U. 8S. Steel Pension Plan in effect during 1951, pensions were 
granted to 3,936 retiring employes. At the end of the year there were 16,007 
former employes receiving pensions compared with 14,445 at the end of 1950. 

Under the U. 8S. Steel insurance plans, beneficiaries of 1,683 active and retired 
employes received death benefits of approximately $6.6 million in 1951. Ac- 
cident, sickness, hospital and surgical benefits of approximately $12.7 million 
also were paid to employes or their families under the insurance plans. At the 
end of the year about 263,000 active and retired employes were covered under 
U. 8. Steel’s insurance plans. 

FMPLOYE TRAINING 


Replacement needs in the management organizations are being provided through 
management candidate programs designed to attract and develop for future 
vacancies young men of promise. U. 8S. Steel regards such training as of ut- 
most importance to its future. 

Training for operating management personnel is playing a major role in the 
installation of improvement techniques as supervisors are thus being equipped 
to handle properly the important task of finding better ways to use facilities 
and manpower. The application of on-the-job training was expanded in 1951 
to increase the effectiveness and improve the performance of employes. An 
intensive and comprehensive training plan for U. S. Steel’s Fairless Works 
employes was developed and is now in operation. The plan will provide train- 
ing for all levels of management employes and other employes, many of whom, 
aside from key personnel, will have had no previous experience in the steel 
industry. 

EMPLOYES’ SAFETY 


The 1950 all-time record low for frequency of disabling accidents was bet- 
tered in 1951. The safety record of U. S. Steel continued better than that of 
American industry as a whole. Similarly, in comparison with specific indus- 
tries such as steel, coal and iron ore, accident rates in U. 8. Steel remained 
lower than their respective industry rates. Many awards have been received 
by U. S. Steel for outstanding safety performance, including awards made by the 
National Safety Council, U. S. Bureau of Mines, State Departments of Labor 
and Industry, local safety councils and other organizations. 


NEGOTIATIONS WITH THE STEELWORKERS’ UNION 


Labor contracts between the steel producing and other subsidiaries of U. S. 
Steel and the United Steelworkers of America (CIO), which had been in exist- 
ence and remained virtually unchanged since April 1947, except with respect 
to wages, expired on December 31, 1951. Insurance and pension agreements 
which were negotiated with the Union on November 11, 1949, are not subject 
to modification at the request of the Union until October 31, 1954. 
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The Union by letters dated November 1, 1951, served notice of its desire to 
negotiate the terms and conditions of new labor contracts. 

Negotiations commenced on November 27, 1951. The Union presented 22 
major demands, which involved changes in every section of the labor contracts. 
Among the demands were those for a substantial wage increase; increased shift 
differentials and reporting allowances; eight paid holidays; premium pay for 
work performed on Saturdays and Sundays as such; increased vacation bene- 
fits; guaranteed annual wage; and the union shop. ' 

The granting of all of the Union’s economic demands would have resulted in 
an immediate increase in U. S. Steel’s employment costs of over 50 cents per 
man-hour, exclusive of any provision for a guaranteed annual wage and for 
past service credits for pensions. U. S. Steel declined to be a voluntary party 
to any scheme on the part of the Union to break down the Government’s' at- 
tempt to stop further ruinous, inflation in the country. U. 8. Steel proposed, 
instead, that to escape a repetition of the inflationary wage-price spiral the 
Union abandon any attempt to obtain increased wages and that U. 8. Steel forego 
any attempt to secure increases in steel prices to which it is entitled under the 
Defense Production Act. 

Following the Union’s threat to call a nation-wide strike starting January 1, 
1952, the President of the United States referred the dispute to the Wage Stabilj- 
zation Board. The Board asked the steel companies to maintain normal work 
and production schedules and the steelworkers to remain at work while it con- 
sidered the case. U. S. Steel immediately declared its willingness to maintain 
production schedules. 

The Union deferred its threatened strike pending hearings by the Wage Stabili- 
zation Board, but reserved the right to strike if, by February 24, later extended 
to March 24, the Board had not made a recommendation satisfactory to the 
Union for the dispute’s settlement, or if it should be rejected by the steel industry. 

The Wage Stabilization Board appointed a special panel to assist it in the 
case. Extensive hearings, beginning January 10, 1952, were held by this panel 
in order to receive the testimony of the parties to the dispute and to make findings 
of fact with regard thereto. 


LABOR MATTERS IN COAL MINING 


In the early part of January, 1951, negotiations with respect to a demanded 
wage increase for coal miners were undertaken between representatives of the 
Bituminous Coal Operators Association and the United Mine Workers of Amer- 
ica. As a result of these negotiations, a labor agreement with the United Mine 
Workers of America was signed on January 18, 1951, by representatives of the 
major part of the bituminous coal industry, including U. S. Steel subsidiaries 
engaged in coal mining. The agreement amended the agreement of March 
5, 1950, so as to increase coal miners’ wages by $1.60 a day. 

This agreement provides for its termination on or after March 31, 1952, but only 
upon 60 days’ notice. As this is written no such notice has been received by 
U. S. Steel. 

On February 26, 1951, the U. S. Supreme Court refused to hear an appeal from 
the order of the lower court, upholding a ruling of the National Labor Relations 
Board that the Union had been guilty of an unfair labor practice in insisting on 
the inclusion of an illezal union shop provision in the labor contract negotiated 
in 1948, This proceeding before the National Labor Relations Board had been 
instituted in July, 1948, by U. S. Steel and other steel companies engaged in 
operating coal mines. 

For 1951 payments by U. S. Steel to the United Mine Workers of America Wel- 
fare and Retirement Fund amounted to $7,324,975. 


CORPORATE STRUCTURE 


As a further step in the program of simplifying the corporate structure of 
U. 8S. Steel, the principal subsidiaries engaged in mining and steel production, 
fabrication and distribution were merged as of the close of business Decembér 
31, 1951, into one subsidiary, United States Steel Company. The activities of the 
former subsidiaries are now conducted as divisions of United States Steel Com- 
pany, the names of which divisions generally correspond to those of the subsid- 
iaries involved in the reorganization. Each division is being headed by a presi- 
dent who was the president of a former subsidiary. It is intended that as 
soon as practicable steps will be taken which will result in United States Steel 
Corporation becoming primarily an operating company conducting these activities, 
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although continuing to own the capital stock of certain of the subsidiaries which 
are not engaged in. producing or fabricating-steel. AS? 

These changes in corporate structure and those which occurred at the beginning 
of 1951 are designed to reduce costs, facilitate and improve production, and 
should result in eventual benefits to stockholders, employes, customers, and the 
public generally. 

These reorganizations, which were entirely internal in character among 100- 
percent-owned subsidiaries, do not affect customer relationships or change the 
stock interests of stockholders of United States Steel Corporation. 


STOCK HOLDERS 


In 1901, the year in which United States Steel Corporation was formed, there 
were less than 50,000 registered holders of its stock of both classes. There are 
now more than 268,000 stockholders of record—the largest number in the 
history of the Corporation. The great majority of these holders are individuals— 
approximately 250,300 men and women in all stations of life scattered throughout 
the United States and a number in foreign countries. More than three-quarters 
of the holders of the preferred and common stock own less than 100 shares each. 
No individual stockholder holds as much as three-tenths of one percent of either 
the preferred or common stock. There appears on this page a statement, by 
at of the number of stockholders and shares held of record as of December 
#1, 1951, 


Number of stockholders and shares held—December 31, 1951 














Preferred Common 
Holders Shares Holders Shares Holders* 

Individuals: 

| rae: ele cckaaee | 37,610 1, 121, 808 89, 783 7, 664, 

SIE al cin chapusse ene rawlessnes 18, 899 621, 968 84, 571 8, 559, 

Joint Acooumts..... 2... s00icds 5, 492 116, 477 | 27, 711 1, 951, 215 

I a coal ce tl 62,001 | 1,860,253 | 202,065 | 18, 174, 560 
Charitable and educationalf--_____- 1, 366 120, 453 590 177, 627 
Insurance companies... ......--.-.-- 157 376, 237 92 133, 931 
Industria] and other companies- _-_-_-.- 513 68, 055 1,345 662, 712 
‘Trustees, guardians and estates_-__-. 7, 803 389, 540 5,321 | 1,114, 204 1 
Brokers, nominees and others.--- _- 893 788, 273 1,330 | 5, 846, 632 6, 634, 
29, 712, 567 


Debian tsteistietsh ser 72,733 | 3, 602, 811 | 210, 743 | 26, 109, 756 | 268, 226 | 
i 


*15,250 are holders offboth"preferred and common shares. 
tIncludes medical and religious organizations, foundations, hospitals, libraries. 


STOCK OPTION INCENTIVE PLAN 


A stock option incentive plan for key management employes was approved 
at the annual meeting of the stockholders of the Corporation on May 7, 1951. 
Details of the plan were set forth in the proxy statement for that meeting. Op- 
tions for 384,000 shares of common stock were offered to 314 key management 
employes on June 19, 1951, at the then market price of $41 per share. Through 
December 31, 1951, no options had been exercised, and three options for a total 
of 1,850 shares had terminated. 

Subsequent to the approval of the plan and the granting of options, two stock- 
holders owning together 320 shares of common stock instituted suits in a New 
Jersey State Court and in the U. S. District Court for “he District of New Jersey 
seeking to enjoin and restrain the carrying out of the plan. These suits are 
awaiting trial. 

Federal Salary Stabilization Board regulations, now in the process of amend- 
ment, will deal with stabilization phases of stock option plans and will apply to 
all such plans including that of U. S. Steel. 


PUBLIC INFORMATION ABOUT U. 8. STEEL 


By establishing the remarkable record of fifty years of continuous service, 
U. S. Steel attained the distinction of being one of less than 2,500 businesses in 
this country that have survived for half a century. 
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A highlight of the Corporation’s Golden Anniversary was the publication in 
a limited edition of its fifty-year story, Steel Serves the Nation, which won wide 
public acclaim. 

During the year U. S. Steel also continued its policy of circulating copies of 
speeches by U. S. Steel officials, and nearly ten million copies were sent to all 
sections of the public in 1951. 

An 18-minute film, showing the ground-breaking ceremonies at Fairless Works, 
historical sites and the early stages of construction work at Morrisville, Penn- 
sylvania, was completed, and consideration is being given to another motion 
picture of greater length which will depict the various stages of the building of 
this new mill. 

On Christmas night, 1951, U. S. Steel made its first venture into television over 
the National Broadcasting Company’s network, with a half-hour production of. 
Charles Dickens’ A Christmas Carol. The program was hailed by critics as a 
triumph in the history of television. 

The Sunday evening radio series, The Theatre Guild on the Air, now in its 
seventh season, continued to be the nation’s outstanding dramatic presentation 
on the air waves. For the second consecutive year, this program received the 
Fame magazine award as radios’ best dramatic show, as a result of a poll of the 
country’s radio editors, critics and columnists conducted by Motion Picture 
Daily. The National Association for Better Radio and Television voted The 
Theatre Guild on the Air the outstanding program, both radio and dramatic, for 
1951. 

Under the sponsorship of U. S. Steel, the 1951 summer musical program of 
the NBC Symphony Orchestra was awarded first place in the Eighth Annual 
National Radio Poll conducted by the magazine, Musical America. 


U. S. Steel takes satisfaction in its record-breaking production in 1951 which 
attests anew its long-established policy to serve the nation both in peacetime and 
in emergency. This fine performance could not have been achieved without the 
loyal cooperation of its many employes. To them should be accorded great 
credit for the accomplishment. 

While unable to predict what future developments in this country and abroad 
may’ prove to be, U. S. Steel stands ready to continue to the best of its ability to 
perform its responsibility of conducting its affairs in such a way as to be in the 
best interests of its stockholders, its employes, its customers, and the general 
public. 

Irvine S. OLps, 
Chairman, Board of Directors. 
FEBRUARY 26, 1952. 


FINANCIAL SUMMARY 


FORCED LIMITATION OF PROFITS 


Inflation over the past decade has been accompanied by the forced limitation 
or squeezing of corporate income and hence by the undermining of basic pro- 
ductive incentives. A continuation of this process at home could prove as 
dangerous to the future prosperity of our country as the threat of aggression 
from abroad. Inflation starts with the creation of a greater number of dollars 
than there are goods and services produced to match them. Indeed, inflation 
is defined by Webster as “a disproportionate and relatively sharp and sudden 
increase in the quantity of money or credit, or both, relative to the amount of 
exchange business. Inflation always produces a rise in the price level.” 

The supply of money—consisting of checking deposits and coins and paper 
money in the possession of individuals and businesses—has more than tripled 
since 1989. This is the direct result of the Federal Government’s fiscal and 
monetary policies. The expansion in the money supply has been primarily due 
to what in effect amounts to the trading by the Government of bonds it has 
printed for check deposits in banks. The deposits thus created without con- 
current and equivalent increase in production of goods and services for sale, 
when spent by the Government, upset the balance between goods coming to 
market to be sold and money coming to market to buy them. As a result prices 
are bid up. 
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There then comes the race among the various economic groups to stay even 
with or jump ahead of each other. Even the Government itself becomes caught 
in the resulting spiral; its costs of employment and purchases mount, requiring 
it to obtain more money through increased taxes, borrowing or through resort 
to still further multiplication of the money supply. This completes the round 
of the spiral and starts a new one. 

Rising prices, increased wages and higher government costs, in war or emer- 
gency periods, have in the past, even as now, resulted in governmental attempts, 
through price and wage controls, to moderate these effects of its monetary 
policies. Out of this comes the squeeze of corporate profits. The mechanics of 
this squeezing or socialization of corporate income is becoming increasingly 
apparent to more and more people. It is effected through a far more rigid 
control by the Government of the prices of products sold by corporations than 
the control it exerts over the employment and other costs incurred by corpora- 
tions. Simultaneously the profit margin thus restricted is subjected to even 
stiffer taxation. The process is well illustrated in U. S. Steel’s accounts. 


HOURLY EMPLOYMENT COSTS VS. SELLING PRICES 


In the diagram on the facing page the shaded bars show, for the years 1940, 
1945, 1946, and 1951, U. S. Steel’s total employment costs per hour for steel- 
workers. The data are shown on an index basis with the hourly cost for 1940 
taken as 100. The index of hourly employment costs includes the payroll and 
so-called fringed benefits received by steelworkers in U. 8S. Steel’s steel pro- 
ducing operations. It does not include the substantial cost to U. 8S. Steel of 
funding past service credits for pension purposes. 

The other bars in the diagram represent a comprehensive index, computed 
by U. S. Steel, of the published selling prices, f. o. b. mill, of its steel products. 

The chart reveals the impressive extent of the wage-price squeeze since 1940. 
Thus, from 1940 through 1945 steel prices advanced by one percent; but in the 
same period hourly employment costs for steelworkers advanced by 46 percent, 
thus creating an obviously inequitable disparity. 

In 1946 both steel prices and employment costs advanced seven percent from 
1945. In the period from 1946 through 1951 some of the disparity created from 
1940 through 1945 was overcome. Nevertheless, over the period from 1940 
through 1951, steelworkers’ hourly employment costs increased 128 percent com- 
pared with an advance in steel prices of only 78 percent. As compared with 1940, 
the 1951 hourly employment cost for steelworkers is an amount sufficient to buy 
28 percent more steel than the 1940 cost would buy. 


PURCHASED PRODUCTS AND SERVICES 


Second only to U. S. Steel’s employment costs in size is the cost of products and 
services that it must purchase from others in the course of manufacturing its 
products for sale. Employment costs and the cost of purchased products and 
services together represent over four-fifths of all the costs of U.S. Steel. It is 
an historical fact that these two great costs move together, as may be noted in 
the next diagram. The data which have been charted therein appear on page 
29 of this report. When wages are increased in the steel industry, they tend also 
to be similarly increased in the other industries whose products U. §. Steel must 
buy, with the result that U. S. Steel's costs of purchased products and services 
advance in about the same dollar amount. From 1940 through 1951 each of these 
costs increased by more than $900 million. 

Thus in determining the full effect of a general increase in employment costs 
the amount of the latter must be doubled in measuring the total cost to U. S. 
Steel and in determining the extent of the cost-price squeeze on profits. Employ- 
ment costs emerge from this analysis as an important energizer of cost in- 
flation and hence of the ensuing price inflation. 


THE GOVERNMENT'S TAX TAKE 


The effect of taxes on U. S. Steel’s profits is well illustrated in its accounts by 
noting the changing proportions that taxes occupy in the division of the eco- 
nomic income produced—balance remaining for employes, for government, for 
owners, and for reinvestment after meeting all other costs. U.S. Steel’s average 
annual balance remaining is shown for selected periods by the height of the 
bars in the accompanying diagram. For each periaed the division of that balance 
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is indicated by the segments of the bars. The biggest share is the share that 
employes get, indicated by the top segments. The next to the top segment rep- 
resents the taxes taken by government. 

The tax squeeze on profits is evidenced by the great increase in the tax share 
of the balance remaining during the World War period (1941-1945) as com- 
pared with prewar 1940. Taxes aml employment costs nearly doubled. Divi- 
dends, however, remained unchanged, while income reinvested was reduced by 
two-thirds. 

For the 1946-1949 period following the war, the balance remaining for em- 
ployees, for government, for owners, and for reinvestment averaged approxi- 
mately one-seventh more than in the war period, but taxes remained virtually 
unchanged, thus constituting a somewhat smaller proportion of the total. 

In 1950 and 1951, however, the tax squeeze became effective with unprece- 
dented vigor, until in 1951 the tax take had more than tripled compared to the 
1946-1949 period and had become more than twice the combined share of divi- 
dends and amounts reinvested. 


TONS SHIPPED VS. REAL INCOME EARNED 


A comparison of U. 8S. Steel’s physical volume of steel shipments with the 
income that it earned on those shipments discloses the squeezing of its income 
in dramatic fashion. These facts are displayed in the diagram on page 22. The 
bars in this diagram show the tons of steel products shipped by U. S. Steel in 
each year beginning with 1940. The upper edge of the shaded area shows U. 8. 
Steel’s income for the same years. The lower edge of the shaded area repre- 
sents U. S. Steel’s real income, expressed in dollars of the same purchasing 
power that dollars had in 1940. The Bureau of Labor Statistics Index of Con- 
sumers’ Prices was used in calculating U. S. Steel’s income in 1940 dollars. 

The profit squeezing that has been effected is clearly apparent. Thus, during 
World War II U. 8S. Steel’s income in both current dollars and dollars of con- 
stant buying power fell rapidly at the very time that its shipments rose sharply. 
It shipped more and was compensated less by either standard. Following the 
war its income in current dollars advanced; but the purchasing power of its 
income did not rise to the 1940 prewar level until 1950. In 1950 U. 8S. Steel 
shipped 51 percent more steel than in 1940; but its income in deflated dollars 
was only 23 percent more. With the outbreak of hostilities in Korea the squeeze 
on profits was reimposed. Thus, while shipments increased from 1950 to 1951 
by 9 percent, U. S. Steel’s income measured in current dollars was reduced 14 
percent; and the purchasing power of its income dropped 21 percent. 

It is noteworthy that in 1951 U. S. Steel in terms of dollars of constant buy- 
ing power earned less than it did in 1940 and this despite a 64 percent increase 
in its shipments. Thus, the owners of the business who provided the facilities 
that made possible shipments of 64 percent more steel were squeezed out of 
any real income at all on that additional volume. 

Profit squeezing has gravely distorted the historic relationships between 
profit amounts and rates of activity. For those peacetime years of U. 8. Steel's 
history prior to 1941 when operations were more than 80 percent of capacity, 
the percent that income was of sales averaged 13.9. The average of the rates 
of operations for those years was 89 percent. The percentages of income to 
sales for 1950 and 1951 were 7.3 and 5.2, respectively. In 1951 operations aver- 
aged more than 100 percent of capacity. The income as a percentage of sales 
in 1951 thus represented a nearly two-thirds shrinkage from the average of the 
pre-1941 peacetime years when operations were at high levels but still less than 
the 1951 rate. 

CONSEQUENCES 


There is no reason for people to venture their savings for job-creating tools 
of production except as they believe they will not be arbitrarily and forcefully 
prevented from earning competitive profits in so doing. Profit squeezing may 
be popular among the short-sighted, but it is exceedingly dangerous to the na- 
tion’s economy. It discourages new venture capital and thus tends to kill en- 
terprise at its growth edge. There is no more certain, more subtle way even- 
tually to substitute some sort of socialism for voluntary and competitive pro- 
duction in America than to eliminate the prospect of profit. 
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U. 8. Steel's operating story, 1902-1951 


[Net tons in thousands] 

















| ingots & Employment statistics 
| ‘Total | Total | Total | —— > Stee] ———--—-——- -- --—- 
Year of ee | fluxes Total coke | iron % prod- 
oper. | pro- pro- | pro- | Total : ucts 
mined | diacea {mined | duced | duced | pro- oe shipped =. “99 Weekly eusiy wouty 
a | oper- ployes hours ings ings 
| | ated 
baie Sake il ‘a —|—— | -— ¥ SNe . 
1902. 17,991; 1,471) 13,813) 9,522) 8, 933) 10, 920) 97.2} 8,912) 168, 127 68.4) $0.201 $13.75 
1903. 17,207; 1,421) 12,660) 8,658, 8,153 7 275| 81.8 8, 129) 167, 709 66.6 . 207 13. 79 
1904 11, 763) 1,560) 13,718) 8,652) 8,254) 9, 422 72.8) 7,325) 147,343 67.4 . 192 12. 94 
1905 20,705; 2,203) 17,228) 12,243) 11,393 13, 447 93.2} 10,142) 180, 158 68.9 . 198 13. 64 
1906 23,123; 2,495) 18, 533) 13,205) 12,619) 15,153) 100.6) 11,254) 202, 457 68.6 . 204 14.00 
1907 26,858) 3,585) 24,279) 13,545) 12,794) 14,944) 88.6) 11,511) 210, 180 68.5 .214 14. 67 
1908 | 18,662) 2,448) 15, 799) 8,170! 7,767) 8,779) 50.3) 6,820) 165,211 65.1 214 3.92 
1909 26, 243; 3,916) 23,790) 13,500) 13,013) 14, 958 77.8) 10,612) 195, 500 68.8 216 14. 85 
1910 28,275! 5, 606) 26,365; 13,650) 13,251) 15,881} 79.5) 11,777) 218, 435 68.4 224 15. 33 
1911 22, 326; 5,416) 24,326! 12,120) 12,034) 14,284) 70.5) 10,340) 196, 888 67.2 234, 15.73 
1912 29, 600) 6, 859) 30,639) 16,719) 15,889) 18,929) 89.8) 13,771) 221,025 69.0 238 16. 41 
1913. 32, 187) 7,099) 30,787) 16,663) 15,770) 18,655) 90. 1} 13,387! 228, 906 68.9 . 252 17. 35 
1914 19,079; 5,238) 21,162; 11,174) 11, 259) 13, 246 62.3) 9,935) 179, 353 67.6 257 17. 38 
1915 | 26,510) 6, 491) 26, 628) 14, 501) 15,278) 18, 342 85.2) 12,826) 191, 126 68.3 . 260 17. 76 
1916 ..| 37,358) 7. 866) 32,768) 18,902) 19,721) 23,420) 100.6) 17,105) 252, 668 68.8 . 290 19. 94 
1917 | 35,596) 7,274) 31,497) 17,462) 17,531) 22,719 91.9| 16,919) 268, 058 69.2 359 24. 85 
1918 31, 733) 5, 758) 31, 748) 17, 758| 17, 854) 21,934) 88.2} 15,570) 268, 710 66. 1 . 489 32. 33 
1919_. 28,474) 6, 536) 28, 893) 15, 464) 15, 274| 19,264) 77.0) 13,470) 252, 106) 59.1) . 617 36. 48 
1920 | 30, 264) 6, 699) 30, 828| 16, 208) 16,277) 21,591; 86.2! 15, 584) 268, 004 59.4 . 699 41. 55 
1921......| 18, 646} 5, 160} 21, 628) 9,825) 9,720) 12,282) 48.3 8, 758) 191, 700 61.0 . 546 33. 30 
1922......| 24,392) 6, 309) 23, 293| 13, 237) 13, 470) 18, 012} 70.9) 13,127) 214, 931) 64.5 . 446 28. 78 
1923......| 34, 737) 7, 365) 35, 290) 18, 838) 18, 737; 22,770; 89.1] 15,870) 260, 786 59. 3} . 583 34. 5A 
1008......-] FB, 747| 5, 638) 27, 738; 14, 408) 14, 206) 18, 456) 72, 2| 2, 705; 246, 753) 52. 8} . 650 34. 29 
1925......| 31, 357) 5, 986. 31, 476) 16, 301) 16, 575) 21,167; 81.7) 14,753) 249, 833 53. 7) . 653 35. 04 
1926......} 32, 778| 6, 175| 34, 295! 17,336) 17, 590) 22, 743) 89.1) 15, 771) 253, 199 53.7 . 660 35. 42 
1927... 28, 725) 5, 215) 27,430) 14, 507) 15, 438) 20, 705} =79.8| 14,310) 231, 549 53. 6 . 666) 35.68 
1928. ....- 20 834! 16, 352). 28, 691| 15, 993] 17,066) 22,518) 84.6] 15,400) 221,702 52. 2 . 684 35. 70 
1929......| 34, 214) 16, 535) 31, 827) 17,355) 18, 463) 24, 493 90.4) 16,813) 254, 495 46. 2) . 685 31. 67 
1930......} 27, 211| 16, 365) 25, 388) 13,113! 14, 289, 18, 762) 7.2| 12, 798) 252, 902 43.2 . 686 29. 66 
3081... 15, 233; 8, 595) 15,575, 7,041) 7,864) 11, 292! 37.5 8, 399} 215, 750) 34.4 . 690 23. 74 
1982......| 4, 050) 3, 587) 7,047) 2,966) 3,498) 5,521; 17.7) 4,324) 164, 348) 25. 4 . 614 15. 58 
1933......| 9,347) 6,060] 10,227} 4,880] 5,629) 9,013} 29.4) 6,354| 172,577) - 30.4 . 506; 18.14 
TOBE. can2 11, 283| 6, 769) 11, 724) 5, 382| 6,174) 9,700) 31.7) 6,501) 189, 881) 30. 2 .705| 21.26 
1935......| 12,810) 7,842) 15,095) 7, 328 8, 307) 12,467; 40.7} 8, 086) 194, 820) 33. 9) -731; 24.77 
1G ccoxns 21, 306} 12,031) 23, 581) 12,034) 13, 501) 18,937) 63.4) 11,905) 222,372) 39.6 .737| 29.16 
1937......| 34,080) 14, 696) 24, 504) 14, 190) 16, 171| 20,756; 71.9 oer 261, 293) 37.6 . 864) 32.51 
1938_....- 12, 303; 7,818) 13,842) 7, 006! 7, 682) 10, 525| 36.4} 7,316) 202, 108 29.7 .902| 26.80 
1939_.....| 24, 225) 12,852) 21, 624) 12, 092) 13, 656) 17, €26| 61.0} 11, 707) 223, 844 35. 2} . 897 31. 59 
1940... 34, 047) 15, 730} 29, 528 16, 144! 18, 367} 22, 934) 82. 5| 15, 014! 254, 393) 36. 7) . 898) 32.97 
1941_.._._| 43,318) 19, 176) 29, 076! 18, 563) 22, 321 28, 963 | 96.8! 20,417) 304, 248 38. 1) - 994, 37.91 
1942..._.. 52,012) 20, 864) 32,317) 19, 275| 23, 496) 30,030! 98.1} 20,615) 335, 866 38.8) 1.086) 42.17 
1943 ._..._| 51, 649) 19, 478} 29,046) 19, 028! 23, 660) 30,540) 97.8} 20,148) 340, 498 42.2) 1.159) 48.94 
1944____.. 49, 842) 19, 208] 30, 709) 20, 503) 23, 445) 30,815} 94.7) 21,052) 314, 888 44.2) 1.257) 55.53 
1945..... 47, 655; 19,030) 27, 622) 18,341) 19, 648) 26,479) 82.0) 18,410) 279, 274 42.0; 1.287) 54.03 
1946_...._| 37,972! 20, 874] 24, 463) 15, 242) 15, 853) 21,287; 72.9) 15, 182) 266, 835 35.0) 1.426) 49.91 
IORT asc 47, 434) 24,827) 29,639, 20, 806) 21,511) 28,570) 96.7| 20, 242) 286, 316 38.5) 1.550) 59. 64 
1948......| 48, 926 26, 870| 26, 795| 21, 237) 22, 228) 29,292) 93.8) 20,655) 296, 785; 38.2; 1.680) 64.21 
1949. __| 41, 543) 23, 746| 19, 181| 17, 688! 19,546, 25,807; 82.5! 18,212) 291,163 34.3) 1.775) 60.94 
1950...... | 46,334) 26, 985) 22, 280 20,078) 23, 574) 31,457, 98.2) 22,635) 288, 265 37.8} 1.828) 69.10 
1951 "| 57, 457) 29, 224; 24,460 21, 504) 25,821) 34,323; 101.3) 24, 626, 301,328 38.7) 2. ~ 79. 2 
{ \ 








Production data, which are grouped in broad product classifications, include 
all production of the materials by the operating subsidiaries and exclude all 
materials purchased. 

The average weekly hours and average weekly earnings shown are based on 
the average monthly number of employes receiving pay. 
full-time equivalent rather than the actual number of employes is shown and, 
for those early years, the average weekly hours, hourly and weekly earnings 
have been partially estimated. 


Prior to 1929, the 








306 NATIONAL AND EMERGENCY LABOR DISPUTES 


U. 8. Steel's financial story, 1902-1951 
{Dollars in millions] 



































| | | Ge 
| es | | Pre- Com- | Rein- | 
| Prod- | Prod- | Wear |Interest Soe | o 
Year of! ucts & | Employ- ucts & and | & other Income Income! fe rred | mon vested 1 2 In- 
ae | ment “ 2 & other stock | stock | in the | come of 
oper. | services| (oct, | Services |exhaus-) costs | “;.,a¢ | Or loss | Givi. divi- | busi- | sales 
sold — bought | tion (ondebt F | dend d | 
| | den den ness | 
Ae oe eee | 
1902_..- 423.1 120. 5 160.8 | 27.8 21.3 | 2.4 90. 3 35.7 20.3] 343) 21.3 
1903....); 398.2 | 120.8 | 164. 1 29.3 | 25. 6 | 3.0 55.4; 30.4 12.7 12.3 | 13.9 
1904...) 324.9 | 101.0 142.3, 18.2 30. 1 Si) st M2 t......., 5.0 | 9.3 
1905....| 409.2 128.1 | 151.1 | 28.0 29.8 36; Gel 2.2 }........ 43.4 16.8 
1906_... 484.0 147.8 168. 7 35.6 | 20.4) 4.4 08.1; 25.2) 10. 2 62.7 20.3 
1907_...| 504.4 | 160.8 169.1 | 35.1] 29.4} 5.4 | 104.6 |} 25.2 10. 2 69. 2 20.7 
1908....} 331.6] 120.5 | 104.9 | 23.8 31.3 | 5.4; 45.7 )| 25.2 10.2 10.3 13.8 
1909....| 441.1 151.7 | 138.4) 31.8] 31.5] 8.7) 79.0) 25.2) 203 33.5 17.9 
1910___- 491.8 | 175.0 | 157.1 | 32.5] 30.6 9.2) 87.4) 25.2 25. 4 36.8 17.8 
Bite ca 431.7 | 161.6 | 146.3 27.8 31.1 | 9.6 55.3 | 25.2 25. 4 4.7 12.8 
ee 533.9 | 189.6 | 214.3) 33.4] 32.6) 98; 5.2; 252 25. 4 3.6 10. 2 
1913. ... 560.8 | 207.5 191.6) 340; 333) 132] 81.2); 25.2 25.4 30. 6 14.5 
1914._..| 412.2} 162.7 153.7 | 26.6 33.2; 12.6) 23.4/ 252) 152 417.0 5.7 
1915__.-| 523. 7 177.3 | 189.8 | 34.3 32.8} 13.6 75.9 | 25.2 6.4 44.3 14.5 
1916....; 9023 | 263.9! 265.3 |} 43.0 32.0; 26.6) 271.5 25. 2 44.5 201.8 30.1 
1917....| 1,284.6 | 347.9; 345.9) 83.3 |} 31.0) 252.3 224.2 25. 2 91.5 107.5 17.5 
1918_...| 1,344.6 | 453.0] 339.2) 98.8 30.7 | 297.6; 125.3 25.2 71.2 28.9 9.3 
1919_.../ 1,122.6 | 479.7 364.5 | 89.9 30.1 81.6 76.8 25. 2 25.4 26.2 6.8 
1920....| 1,290.6 | 581.8; 413.6 | 80.0 29.3 76. 2 109.7 |. 25.2 25.4 59.1 8.5 
1921....| 726.0 333. 2 249.9; 40.1; 2.5] 37.7 36.6 | 25.2 25.4 | 414.0 5.0 
1922....| 809.0; 323.4 334.7 | 47.1 28.4 35.8 39. 6 25.2 25.4 | 411.0 4.9 
1923...) 1,096.5 470.4 | 377.4) 656.9; 2.0 55.1 108. 7 25.2 29. 2 54.3 9.9 
1924... 921.4 | 443.6 266.9; 53.2); 27.3 45.3 85.1 25.2 35.6 24.3 9.2 
1925....| 1,022.0 | 458.2; 333.6 61.6; 27.1 50.9 90. 6 25. 2 35.6 29.8 8.9 
1926__..| 1,082.3 469.3 346.7 | 70.4 26.8 62.4 116.7 25. 2 35.6 55.9 10.8 
1927....} 960.5 | 4127 323.1) 64.4] 26.1 46.3 87.9 25. 2 49.8 12.9 9.2 
1928....| 1,005.3 | 402.9 | 338.4] 73.2 25. 7 51.0 114.1 25.2 49.8 39.1 11.4 
1929_...| 1,097.4 410.2 | 350.0/ 69.8 14.9 55.0 | 197.5 25.2 63.8 108.5 18.0 
1930_..- 828.4 371.7 234.8 63.8 5.6; 48.1 104. 4 25.2 60. 4 18.8 12.6 
oe 548.7 258. 4 187.2; 50.4 5.5 34.2 13.0 25.2 37.0 | 449.2 2.4 
a 287.7; 138.5 141.8 41.6 5.3 31.7 | 471.2 DT Sob cadidens 491.9 4 24.7 
1033 ..... 375.0} 167.9 161.4 | 45.3 5.2} 31.7 | 4 36.5 Tee labbatdon 443.7 49.7 
1934... 420.9 | 214.8 140.5 46.4 5.1 35.8 | 421.7 Bee Itandses 4 28.9 45.1 
1935... 539.4 | 253.9 191.2; 49.8 5.0 38.4 1.1 WB [asdapang 46.1 mt 
1936....| 790.5 | 339.0 287.5 | 59.0 4.9 {| 49.6 50.5 OO:4 fic... : - 6.4 
1937_...| 1,028.4; 447.1 342.6 | 64.1 6.1 74.6 04.9 ; 685 8.7 27.7 9.2 
1938....) 611.1 | 204.4) 2231] 50.3 8.3) 37.5 2% gee * 2 Se 432.9 41.3 
1939...-| 846.0) 386.5) 203.5| 63.4 93) 522/ 41.1) 25.2)....... 15.9 4.9 
1940._._| 1,079.1 | 4643] 3583} 726] 13.6] 681| 1022) 25.2) 3481 422 9.5 
1941_._.| 1,622.3 | 628.3 | 604.6) 98.6 6.0 | 168.6 116. 2 | 25.2 34.8 | 56.2 7.2 
1942____| 1, 863.0 782. 7 673.4 128. 2 6.2 201.3) 71.2; 25.2 34.8 11.2 3.8 
1943_._.| 1,972.3 912.9 | 730. 6 134.0 6.3 125.9 62.6 | 25.2 34.8 2.6 3.2 
1944___.| 2,082.2 957.2 814.4 139.0 | 5.0 | 105.8 60.8 | 25.2 34.8 .8 2.9 
1945..__| 1, 747.3 825.5 | 670.1) 123.4] 3.5] 66.8/ 580] 25.2] 348] 420 3.3 
1946__._| 1, 496.1 704.5 560. 4 68.7 | 48; 69.1 88.6) 25.2 34.8 28.6 5.9 
1947____| 2,122.8 903. 6 839.4) 114.0 | 25} 19862] 127.1] ©25.2 45.7 56. 2 6.0 
1948__.. 2,481.5 | 1,085.7 | 1,008.9 146.0 | 2.4 158.9 | 129.6 | 25. 2 52.2 52.2 5.2 
1949___.| 2,301.7 945.9 885. 7 119.7 | 2.3 182.2 165.9; 25.2) 656.1 84.6 7.2 
1950__._| 2,956.4 | 1,179.4 | 1,118.8 143.9 | 2.2; 296.6 215.5 | 25.2) 927 97.6 7.3 
1951....| 3,524.1 | 1,374.5 | 1,327.9 162.1 | 2.0) 473.3 184.3 | 25.2!) 78.3 80.8 | 5.2 


4 Denotes deficit. 


The data are in some respects necessarily approximate, and are based on the 
yearly earnings reported annually to stockholders without adjustment for sur- 
plus charges and credits except that the years 1942 and 1948 reflect renegotia- 
tion settlements made in the succeeding years. For example, taxes are as accrued 
before adjustments. Employment costs include pensions and social-security 
taxes and, beginning with 1949, also include payments for insurance and other 
employe benefits. 
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Summary of 1951 financial operations 


Additions to working capital: 


ale nach ela hada cknicnnseceneninn hase tases onde $184, 359, TST 
Add—noncash costs in current year: 
Wear and exhaustion of facilities______ ae: Say 
Proceeds from sales and salvage of plant and equipme Beas 5, 545, 7 
Miaéellancous - €aditions: —. =. e eeu. Sa Ghidebaece ee eonkaed 5, 505, ise 


Total additions_____~__- 
Deductions from working. capital : 


» 
pian inmate Salen ialedlicenclh ets edbgicelahee> Sa 


Expended for plant and equipment_-_-_-. ac\ntecwn Soba, 200; SOB 
Reduction in total long-term debt__..--_----__- 8, 493, 708 
Dividends declared on preferred and common 

NOeKS. Goo s. sis ERS aden wile angetadee den a aban inecinl 108, 540, OS 


aE. eG ween ae a na 464, 403, 552 


Reduction in working capital____._---__~- Sadak enidade $106, 900, 869 








Working capital per consolidated statement of finan- 
cial position : 
December 31, 1951- 
December 31, 1950 


ris oc se oa cic it in ct eS 
sess ig secant ainda Snigsistcsialas: * ARAig hy ee 


NN ih Gh cacao ek slander pelea cares lose accanianed $106, 900, 869 


—| 





1951 1950 
Products and services sold. < ai ss $3, 524, 121, 226 | $2, 956, 406, 146 
Costs: 

Employment costs: | | 
I dias Beda tia aca es a fen eae 1, 217, 611,480 | 1,018, 530,: 
Pensions, social-security “taxes > insurance and other employe | 

en Cee OM Pe TY a coon oe cece cccctccisc. ca 156, 857, 438 | 160, 850, ; 327 
| 1,374, 468,918 | 1, 179, 380, 870 

I Ne  ceeteemesueeaomihenaen ..| 1,329, 670, 316 1, ie 608, 522 

Wear and exhaustion of facilities __- 162, 091, 475 143, 938, 940 

War costs included herein provided for in prior years, less associated | 

Federal income-tax adjustments... _- as Sek 1, 750, 925 1, 822, 686 

Interest and other costs on long-term Oe aaa et 4s. * : 1, 969, 626 2, 171, 141 

State, local, and miscellaneous taxes , 75, 312, 029 62, 665, 217 

Estimated Federal taxes on income (details on page fu legdbats enn 398, 000. 000 234, 000, 000 

cask ceekiatinn vniokkatiem ike eNom wndchaep aceon sents ---| 3,339, 761, 439 eS 740, 42, 004 








on a cob capac cnaliens samen eomeeeenannaskaen awe ‘ 184, 359, 787 | 215, 464, 142 
Dividends declared: | 
On cumulative preferred stock (#7 per share) . ‘ | 25, 219, 677 | 25, 219, 677 
On common stock ($3.00 per share 1951, $3.55 per share 1950). 78, 329, 268 92, 689, 633 





Income reinvested in business. ...............-...--..-.---..-----..- al $80, 810, 842 $97, 554, 832 
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Consolidated statement of financial position 





Dec. 31, 1951 Dee. 31, 1950 
Current assets. 
felt tmeni be iain cag kine mista sews wucbbenhbbenbeaibaiess bdaa $259, 291, 292 
United States Government securities, at cost. _.._...............--.- 213, 561, 506 
Receivables, less estimated bad debts____- pie anerinresten gilded <ataieed 215, 376, 369 
Inventories (details on page $6) __......___- ec eeatct sk eee cian 391, 109, 579 


1, 079, 338, 746 


Current liabilities: 







Pi lis i ii in ok he cnn cdiemcntthighs Jie oein 282, 157, 715 
SN Nia a li a aa 325, 445, 653 
Ne eee cinta cbeenesandueectbasee 25, 887, 237 
Long-term debt due within one year_..................----.--.-- 4, 029, 688 
bia Ln tees sihak dias ccblgith cba aie stele la en cakiaige Shc is ti 637, 520, 293 
oo 
Te a a ie cei biedle 441, 818, 453 
Miscellaneous investments, less estimated losses_-_...............-..----- 24, 903, 605 
United States Government securities set aside, at cost: 
For property additions and replacements___._...............-...-.-- 250, 000, 000 
For expenditures arising out of war_._............-.-........--.-..-- 14, 000, 000 
Plant and equipment, less depreciation (details on page $5)_..__......._.- 1, 386, 610, 601 
CR I I io dss werk cide maaSalncwndzbiace 40, 370, 893 
Cops emai Gl-umree WO 5 cs Sa enc ccc cca 33, 962, 322 
lane ebde Mae a ean allnadaieiad inileniawnnlincitsmdatenit 1 
Total assets less current liabilities..........................---.-..- 2, 191, 665, 875 
Deduct: 
Long-term debt (details on page $6)_...........--...--...--.-.------. 61, 782, 446 
Reserves ( details pe pane $5); 
For estimated additional costs arising out of war_.._...........-- 11, 576, 348 13, 327, 273 
For insurance, contingencies and miscellaneous expenses--.-...-.-- 100, 441, 541 101, 388, 154 
Excess of assets over liabilities and reserves..................--........-- 2, 095, 978, 844 2, 015, 168, 002 
a 
Ownership evidenced by: 
Preferred stock, 7% cumulative, par value $100 (3,602,811 shares)... 360, 281, 100 360, 281, 100 
Common stock (26,109,756 shares) ...................-..-.. a Ba 1, 735, 697, 744 1, 654, 886, 902 
Stated capital, $3344 per share. ._._..._.._......--- $870, 325, 200 
Income reinvested in business (see page $1 for addi- 
tion of G80,210,218 im 1061)...................... 865, 372, 544 
aia ai tl se a ee $2, 095, 978, 844 | $2,015, 168, 002 


NoTEs TO ACCOUNTS 


FEDERAL TAXES ON INCOME 


The Bureau of Internal Revenue has not completed the audit of Federal income 
and excess-profits tax returns for 1942 and subsequent years. It is believed 
that reasonable provision has been made for any additional taxes which may 
be levied. 

PLANT AND EQUIPMENT 

The amount at which plant and equipment is shown in the consolidated state- 
ment of financial position represents acquisition cost less that portion thereof 
which has been deducted as wear and exhaustion expense. This amount does 
not purport to be a realizable or replacement value. 


RESERVE FOR ESTIMATED ADDITIONAL COSTS ARISING OUT OF WAR 


Of the reserve for estimated additional costs arising out of war, provided 
during World War II, $1,750,925 was used in 1951 to cover the higher costs of 
replacing inventories depleted during the war. This charge and offsetting credit 
are included in the consolidated statement of income. 


INSURANCE RESERVE 


The subsidiary companies are, for the most part, self-insurers of their assets 
against fire, wind storm, marine, and related losses. The balance of the insur- 
ance reserve is held available for absorbing possible losses of this character, and 
is considered adequate for this purpose. 


COMMON STOCK 


The stock option incentive plan, approved by stockholders May 7, 1951, 
authorized the option and sale of up to 1,300,000 shares of common stock to key 
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management employes, such shares to be made available from authorizeed un- 
issued or reacquired common stock. No options to purchase stock were exer- 
cised during - 1951. At December 31, 1951, 311 employes held options to purchase 
a total of 382,150 shares at $41 per share. 


PRODUCTS AND SERVICES SOLD 


Products and services sold includes interest, dividends and other incomes of 
$14,421,675 in 1951 and $9,861,410 in 1950. 


WAGES AND SALARIES 


Wages and salaries totaled $1,244,995,660 for 1951. Of this amount, $1,217,- 
611,480 was included in costs of products and services sold and the balance was 
charged to construction and other accounts. 


PRODUCTS AND SERVICES BOUGHT 


Products and services bought reflects the changes during the year in inven- 
tories and deferred costs. These items increased during 1951 approximately 
$9 million. 

WEAR AND EXHAUSTION OF FACILITIES 


Wear and exhaustion of facilities includes accelerated depreciation of $53,- 
161,066 in the year 1951 and $35,518,128 in 1950. Of the 1951 amount, $12,794,855 
represents amortization of emergency facilities leaving a balance of $40,366,211 
not presently deductible for Federal income tax purposes. 

This accelerated depreciation is applicable to the cost of postwar facilities in 
the first few years of their lives, when the economic usefulness is greatest. The 
amount thereof if related to the excess of current operating rate over U.S. Steel’s 
long-term peacetime average rate of about 70 percent of capacity. The annual 
accelerated amount is 10 percent of the cost of facilities in the year in which 
the expenditures are made and 10 percent in the succeeding year, except that 
this amount is reduced ratably as the operating rate may drop, no acceleration 
being made at 70 percent or lower operations. The accelerated depreciation is 
in addition to the normal depreciation on such facilities but the total deprecia- 
over their expected lives will not exceed the cost of the facilities. 

Under the Internal Revenue Code that portion of the cost of facilities certi- 
fied by the Defense Production Administration as essential to the defense effort 
is covered by a Certificate of Necessity and can be written off for tax purposes 
at the rate of 20 percent per year. This more rapid depreciation is generally 
referred to as amortization of emergency facilities. 




















Details of items in accounts ° 
l Dee 
—e Additions Deductions ei ae 

|—___——- 

Plant and Equipment: e | 
ARRAS RE eS $76, 831, 938 $1, 801, 792 | $931, 638 $77, 702, 092 
Plant, mineral and manufacturing _| 2, 606, 246, 456 312, 077, 985 | 37, 226, 877 2, 881, 097, 564 
Transportation.................--.- 509, 646, 330 38, 481 122 | 5, 135, 061 542, 992. 391 
Eel elas vininte 3, 192, 724, 724 | 352 360, 00 | 43, 298, 676 | 3, 501, 792, 047 
Reserves for— Cee a Rok. A Sra ee Tih shale 
A hE ee ihidvatsstetaeal 7, 885, 784 | 7, 865, 784 }_.._.-- : 
ee: | | mo 

Plant and manufacturing | 

PUODSTUIDs os 542s eed 1, 587, 853, 726 141, 999, 856 | 27, 424, 562 1, 702, 429, 020 
Transportation properties __| 218, 260, 397 | 14, 760, 992 4, 992, 596 | 228, 028, 793 
Ye Lopeneebhen <. 806,114,123 | 2164, 626, 632 aaa 40, 282, 942 - $80, 457, 813 

eres | ses (ee 
MING idekes Sub opceaanh ean $1, 386, 610, 601 | $187, 734, 267 | 3 $3, 010, 634 | $1, 571, 334, 24 








1 ae capentperee of $160,492,258 for emergency facilities. Expenditures for similar facilities in 1950 
were $47,672,513. 

2 Wear and exhaustion of $162,091,475 shown in the consolidated statement of income comprises depletion 
and depreciation of $164,626,632 (including amortization of emergency facilities of $12,794,855), less profit 
of $2,535,157 resulting from sales. 

3 Includes $5,545,791 proceeds from sales and salvage of plant and equipment, less profit of $2,535,157 
resulting therefrom. 
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Details of items in eccounte—Continued 
Balance Additions | : Ralemes 
| Dee. 31, 1950 | charged income Charges | Dee. 31, 1951 
Reserves: | | 

Estimated bad debts__............- $11, 744, 658 | $810, 516 $300, 177 $12, 254, 997 
Estimated losses on investments. - - | 2. 177, 360 4, 974 12, 241 2. 170, 093 
Total deducted from assets_____.. | ym , 922, 018 815, 490° 312, 418 | yi 425, 090 

Estimated additional costs arising | ee eet anes eee a Orgone Shea Pe ue 
out of war_- Fe a te lines 13, 327, 273 1, 750, 925 | 11 _ 576, 348 
Insurance, contingencies and mis- ys bing ae : TAS SE) Lyle ier 

cellaneous expenses: } | | 

Insurance sie ose ee 50, 000, 000 | 1, 328, 228 1, 328, 228 50, 000, 000 
Contingencies ___- | OF 06 2 ok es 904, 357 38, 607, 649 
Accident and hospital expenses 9, 454, 226 | 10, 521, 376 | 10, 521, 376 | 9, 454, 226 
Other expenses 4, 230, 686 | 651, 772 1, 199, 198 | 2, 379, 666 
Total... Wi, 388, 154 | 11, 197, 832 | 12, 144, 445 } 100, 44l, Sal 
Total reserves..........-.- ~ $128, 637,445 | $12,013,322 $14, 207,788 | $126, 442, 979 


Dec. 31, 1951 


Inventories: 
ee I nn tcawndnbatpassneusheoenneaesens 
Semi-finished products. 
es re Oe ees a oe ey ee eee eee 
Finished products. - 
Supplies and sundry items_ oe 
Cost (less billings) of contracts in progress. -_._..........-.-.-------- 


I acai a a cl A ile atta 
The major portion of inventories is carried at cost as determined 
under the last-in, first-out method, and the remainder is carried at 





$99, 198, 518 
98, 516, 580 | 


| 
| 
| 
| 
| 
j 


19, 077, 706 


104, 024, 674 | | 


77, 463, 014 
10, 551, 623 | 


Dee. 31, 1950 


$102, 554, 724 


95, 847, 471 
21, 599, 217 
96, 271, 739 
61, 283, 172 
13, 558, 256 


$399, 832, 115 | 


“$391, 109, 579 

















cost or market, whichever is lower. | 
Interest Meret Outstanding | Redvetion 
rate | rity | Dee. 31, 1951 in year 
} { 
Long-term debt: | } 
Title of issues: | 
Bessemer and Lake Erie Railroad Company: 
Equipment Trust Certificates—1936________._.--- OG) DORR AGA $420, 000 
Pittsburgh, Bessemer and Lake Erie Railroad | 
Company First Mortgage Series A (Callable) - -| 274 1996 $11,358,000 139, 000 
Duluth, Missabe and Iron Range Railway Company: | 
First Mortgage Serial Bonds (Callable) - - _- -.| Var. | 1962 13, 200,000 1, 200, 000 
Duluth, Missabe and Northern Railway Equip: } 
ment Trust_. 246 1952 | 252, 000 | 252, 000 
Elgin, Joliet and Eastern Railway Company: 
First Mortgage Series A (Callable)...._______. : 314 1970 | 16, 210, 000 | 463, 000 
Equipment Trust—1937_____.._- cdiliecia aied 219 1952 150, 000 | 150, 000 
Equipment Trust—1941_.___...............___.. 1 | 195! ay 290, 000 
Union Railroad Company: | | } 
First and Refunding Mortgage Series A (Callable)_| 3 1996 7, 490, 000 7, 000 
Union Equipment Trust Certificates—1936_____- 216 1951 | 180, 000 
Union Railroad Equipment Trust—1937_..__--- 214 1951 ada | 170, 000 
Union Railroad Equipment Trust—1946_ ______- 114 1956 | 750, 000 | 150, 000 
Monongahela Southern Railroad Company— | , | | 
First, Mortgage *. . .. 2:5. 5... s0e5----s-- | 5 1955 |, 3,000,000./...........- 
Monongahela Southern Railroad Company Gen- | 
eral Mortgage 4__._- a 6 | 1955 EEF letavsavccens 
Real estate mortgages and purchase money obliga- | | 
htt adeeb hi eter arin atid Ri dentaie aie os ts saci 2, 362,426 | °766, 292 
EN cate ah niece a ae a do Ce 57, 3724 2, 734, 708 
Bonds covered by deposits with trustees: | | ~| 
Tennessee Coal, Iron and Railroad Company | 
General Mortgage ial eae eM las. cot ieetialamd 5, 403, 000 
United States Steel Corporation 50-Year Bonds. 4 S Bh settee 255, 000 
Elgin, Joliet and Eastern Railway Company | \ | | 
First Mortgage Series A-- ares | 314 |. | 125, 000 
Called or matured bonds unpresented__.__.------|- 46, 000 | $24,000 
Sen nde ie lca 
46,000 | 5, 759, 000 
Totahlons terns Gai «ic onc iscetes I upaie Real eb dveue | 57,318,426 | 8, 493, 708 
Less amount due within one year._____....__.__..-- haoaer 2, 438, 790 | 1, 590, 8985 
Long-term 4: debt due after one year. .__........_..-- arth ae ala a | $54, 879,636 | $6, 902, 810 





‘ Guaranteed by U. 8. S. Steel Corporation. 
5 $691,712 guaranteed by U. 8. Steel Corporation. 


* Increase in the year. 
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INDEPENDENT AUDITORS’ REPORT 


PricE WATERHOUSE & Co., 
56 Pine Street, New York 5. 
To THE STOCKHODERS OF UNITED STATES STEEL Corp. : 

As an independent auditors elected at the annual meeting of stockholders of 
United States Steel Corporation held on May 7, 1951, we have examined the con- 
solidated statement of financial position of United States Steel Corporation and 
subsidiaries at December 31, 1951, and the consolidated statement of income for 
the year 1951. Our examination was made in accordance with generally accepted 
auditing standards and accordingly included such tests of the accounting records 
and such other auditing procedures as we considered necessary in the circum- 
stances. 

In our opinion, the accompanying consolidated statement of financial position 
and related statement of income, together with the notes thereto, present fairly 
the position of United States Steel Corporation and its subsidiary companies at 
December 31, 1951, and the results of the year’s operations in conformity with 
genrally accepted accounting principles applied on a basis conssitent with that of 
the preceding year. 

Price WATERHOUSE & Co. 

New York, February 26, 1952. 

Senator Doveras. At $41 a share if the full rights were taken up, 
that would amount to, roughly, $53,000,000 of stock. Do I understand 
if the stock were selling in the market for 50, they could still exercise 
their right to purchase | for 41? 

Mr. Goxpperc. Yes. 

Senator Dova.as. So if the stock were selling at 50, the profit on 
each share would be $9? 

Mr. Murray. The base price would be the market price as of that 
date in June that is referred to. 

Senator Dovatas. I was trying to figure out the amounts involved. 
If the stock price goes to 50, that would give $11.7 million worth of 
profit. 

Mr. Murray. Unquestionably if the options were all lifted, and I 
assume they would be under those circumstances because there is no 
money involved—the fellow does not have to take any money out of 
his pocketbook to buy this stock. He exercises his option, clears it 
through the broker’s office, and he makes his $11 million in the fashion 
you have described. 

Senator Pastore. What if the stock goes below the figure of 41? 

Mr. Murray. They do not have to exercise their option. 

Senator Nrgty. It is a one-way street, in other words? 

b 

Mr. Murray. That is the kind of an escalator clause they have in 
their agreement; one-way escalation. 

Senator Humepurey. I think it should be noted those stock ayer 
if exercised and if profits accrue from the change in the value of 
the stock, the so-called profit is taxable at a rate of 25 percent. 

Mr. Murray. That is right, the capital-gains tax. 

Senator Humenrey. As compared with the high salary bracket of 
$50,000 or over—let us say the salary bracket of Mr. Fairless would be 
about 70 percent. 

Mr. Murray. There is no question about that. 

Senator Humpurey. So it appears to me there would be a rather 
juicy plum that would be available on the basis of the 25-percent 

apital g gain rate which is what a man earning about $6,000 a year, an 
ordinary workingman or small shopkeeper, would pay under the 
ordinary tax schedule. 
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Mr. Murray. When you use the word “juicy,” you are using a mild 
word there. 

Senator Humrnrey. I wanted to be mild about it. 

Mr. Murray. I should like you to know, Senator Humphrey, that 
this practice is not confined to United States Steel alone. You will 
find it throughout the entire steel industry. 

Senator Humpnrey. Under present tax laws of our country this is 
an entirely legal transaction. However, it is one of those transactions. 
which surely gives an advantage to those who are able to get these 
options compared with the normal investor in the market or the normal 
owner of common stock. 

Senator Lenmay. Is it not a fact that in 1951 and in 1950 after 
paying the increase in the wages that was agreed upon and after 
paying all pensions and other employee benefits, the steel company 
was able to pay its regular dividend on the common stock and to add 
a greater amount to the dividend, equal or greater, to its surnlu 
account ? 

Mr. Murray. Yes, 

Senator Leuman. So they earned the dividends more than twice 
over? 

Mr. Murray. There is no question about that, excepting I should 
say in all fairness and to make the record clear that there was a drop 
in the net income of the steel industry in the year 1951 below the net 
income of the industry for the year 1950. That was directly attrib- 
utable to the fact that there were higher excess profits taxes. That. 
applied to not only United States Steel but applies to every citizen 
throughout the United States who is required to pay taxes. 

Senator Humrurey. Is it not true 1950 was the banner record year 
in both gross and net profits of the steel industry ? 

Mr. Murray. Well, I should not say it was the record year in gross, 
Senator. In 1950, as you will note, the gross profit before taxes of 
the industry was $1,987,000,000. In 1951 the gross profits before taxes 
were $2,500,000,000. The net in 1950 was $1,007,000,000, and the 
net in 1951 was $850,000,000. 

But the figure that is overlooked in this net profit for the year 
1951 is a very astonishing and revealing one. I wish the committee 
would examine the financial report of the corporation which you have 
before you there. You will find the amount of certificates of necessity 
required by the United States Steel Corp. during that period. You 
will also find that they have introduced in American industry—I know 
it is true in the steel industry—another fantastic scheme which as alto- 
gether beyond me. They have accelerated amortization. That is one. 
Now, we have another fantastic idea of accelerated depreciation. If 
you scan the record there, you will find that United States Steel I be- 
lieve put aside—I suppose in its reserves—for the expansion of its 
facilities an additional $161,000,000 for accelerated depreciation. 
That is something that is completely fantastic and out of this world. 

I do want the committee, if they will be good enough to look into 
the practices that prevailed with respect to depreciation charges up 
until recently, to pay particular attention to that. You will find this 
new idea of accelerated depreciation pushing itself in the picture, 
which is really gory—I mean in a tragic sense as I look at the picture. 

Senator Dovetas. Those sums were deducted as a cost before prof- 
its; is that true? 
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Mr. Murray. That is right, Senator. 

Senator Lenman. May I get the record clear on this? I realize, of 
course, that because of the increase in wages since 1951 the net income, 
net profits, did decrease to some extent. But even giving effect to that 
and after giving effect to all pensions and other employee benefits, 
depreciation, taxes, the company was able to pay in that year a ‘divi- 
dend of $3 a share which is approximately 8 percent on the selling 
price, the present selling price of the stock. And they put to surplus 
an additional somewhat more than $3 a share. : 

Mr. Murray. Yes. That is absolutely correct. They built their 
surpluses in the year 1951. They had more than a surplus in 1951 than 
they had in any prior year. 

The financial statement of the corporation which you have there will 
prove that to be a fact. 

Senator Neety. Before you leave the question of wages and salaries, 
let me invite your attention to the fact that in the course of yesterday’s 
hearing it was stated, or at least the premise for the deduction was laid, 
that the granting of the increase that is now being asked for the em- 
ployees of the industry would be highly inflationary, but that it was 
not accelerating inflation or increasing it to pay these salaries and 
make these vast increases in the salaries of the executives of the steel] 
companies on the theory the executives paid such a heavy percentage 
of their salaries back to the Government in taxes. 

Would you care to comment on that? Do you concur in that view that 
it is inflationary to grant an increase to the men who work in the 
steel mills, but it is not inflationary to grant millions in increases to 
the executives of the steel companies ¢ 

Mr. Murray. I do not concur in that view, Senator Neely. 

Senator Nrety. Neither do I. 

Mr. Morray. I raised that point in our collective bargaining con- 
ferences with the gentleman who appeared before your committee 
yesterday. He promptly told me it was none of my business, you see, 
that those were all merit increases and, therefore, we were not repre- 
senting them and they had done their own collective bargaining and 
we should not take it up with them. 

We did raise the issue from exactly the standpoint that you do, 
Senator, that if a 1214-cent wage increase to a fellow getting $1.31 an 
hour is inflationary, or it agitates the inflationary spiral, would not 
an increase of $47,000 to the president of United States Steel Corp. 
have some little effect in an agitational sense, you see, upon this in- 
flationary situation. But the only response I got to that question was, 
“Well, that does not happen to be any of your business. Those are 
all merit increases to which those gentlemen were entitled,” or words 
to that effect. 

I again want to correct the record—and I am reminded of it by my 
general counsel, Mr. Goldberg—that the $160,000,000 that I referred 
to in the nature of being accelerated depreciation for United States 
Steel is not altogether factual. It was $40,000,000 of that amount 
that is put into the financial report as so-called accelerated deprecia- 
tion, the other being normal depreciation, $120,000,000. 

This $40,000,000, I might add, Senator, of accelerated depreciation 
which is charged off, is not allowable by the Government. You will 
nevertheless find it in that report. It is not allowable, but it is charged 
off, nevertheless. 
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Senator Morse. Mr. Murray, I have a question or two I want to 
ask in regard to the amortization policy of the steel companies. I 
am very sorry, Mr. Chairman, that I could not be here yesterday. I 
shall read the testimony of the representatives of the steel company 
before the day is out and probably answer: it on the floor tomorrow. 
But: yesterday I was out discussing at the grass roots of America, 
out in Nebraska, the rape of the economy of this country by the steel 
companies, I mug say that I found exactly what I thought I would 
find and what colleagues of mine of the Republican Party are going 
to find in the days immediately ahead. I found that once the Ameri- 
can people come to understand the economic facts of this case and 
recognize that the reactionary leaders of my party are once again 
trying to aline my party with the economic rapists of this country the 
poaels will repudiate those Republican leaders. Too many selfish 
economic leaders like the steel officials want to take advantage of 
this emergency—“get theirs while the getting is good,” and feed the 
fires of-inflation as these steel companies are proposing to feed them 
by asking for the outrageous amount of a $12 per ton increase in price. 
I say when the American people come to discover that the reactionary 
wing of my party is trying to aline my party with the selfishness of 
the steel companies in this case, they will repudiate those Republicans. 

People are very much interested in this amortizing device of these 
steel companies. They want to know whether or not this is true or 
false: That these certificates of necessity which the steel companies 
have been obtaining for the building of plants, deducting the cost of 
those plants from taxes, therefore having the American people pay 
for those plants, and give them to the steel companies on a real silver 
platter, amount to somewhere in the neighborhood of $2,000,000,000. 
Is that true or false? 

Mr. Murray. It is true. It will be true. I am not sure as to the 
exact figures right now, Senator Morse. I have them, and I will 
make them available for the committee. But I do believe that there 
have been issued up to the present moment 265 tax-amortization cer- 
tificates to the steel industry—that is, up to the early part of this 
month. I believe—totaling $2,631,000,000. That is the steel industry. 

Now, may I amplify that, Senator Morse, by trying, if I can, to 
place a layman’s construction upon what I thought the intent of the 
Defense Production Act meant with respect to this aspect of the 
situation. I had a notion that when the Congress enacted the Defense 
Production Act, and it provided for these special amortization treat- 
ments for certain industrial establishments, that it was more or less 
regarded as one that was essential to people who did not have much 
money and who needed some money to produce things essential to 
the national defense effort for a temporary period only. But in the 
steel industry, where you have, as the record will show, and'‘I believe 
it will show, already 265 tax-amortization certificates amounting to 
$2,631,000,000 you are not dealing with a temporary expedient that 
associates itself exclusively with the emergency.effort. You are deal- 
ing with a permanent proposition. 

For example, there is the Fairless works, a new plant which is 
presently under construction and will undoubtedly be producing a 
great deal of steel hefore the end of the present year. At the Fairless 
works, of my own knowledge, at least according to the record, the 
construction of that enterprise was originally estimated to cost about 
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$351,000,000. The United States Steel Corp. got a certificate of 
necessity for the construction of that plant to expand its facilities 
and produce steel, of course. That operation is wholly blanketed 
with certificates of necessity and tax-amortization, that one plant. 

Senator Morsr. Mr. Murray, let me put this problem another way, 
because in my judgment it is a very important fact that we must put 
in a variety of forms so that the American people will really come 
to see the economics of this case, because the American people do not 
know this. The press, by and large, has done an exceedingly poor 
job of explaining to the American -people how these procedures work. 

I say that because when you get to the grass roots, as I did yesterday, 

and discuss this problem of the taxpayers building the plants for the 
steel companies, and giving them to them, taxpayers resent it. They 
fail to see the necessity for it. But at least it is important that this 
economic fact be brought out to the taxpayers, because when you talk 
about net profits of $850,000,000 in round numbers for 1951, you do 
not include in those net profits the hand-out that the steel companies 
are getting in terms of capital assets in the form of new plants. 

Now, if you were in business, and I came along and said, “Phil 
Murray, I think you ought to have a larger plant. I think you 
could produce more with a larger plant. T am going to build one 
for you and give it to you.” ‘Would you think that your net in- 
come had been increased that year by the value of that plant or not? 

Mr. Murray. Unquestionably it would; yes. 

Senator Morsr. And therefore this net income figure of $850,000,000 
for 1951 ought to have added to it the gifts of the taxpavers of the 
United States to the steel companies by way of these plants built 
by way of these certificates of necessity, which the steel companies 
when this emergency is over will own and will be able to use to make 
more profits out of for the civilian economy. Right or wrong 

Mr. Murray. You are 100 percent correct, Senator Morse, and 
might I add this, that our Federal Government, up until about 30 days 
ago, had issued to American industry ene worth of cer- 
tificates of necessity. During World War II, our Government is- 
sued to all kinds of business, when we were having an all out war, 
$7.000,000,000 throughout the entire war. But in the present emer- 
vency situation up to the present moment—I do not know how much 
more of it will be distributed—but about a month ago we had is- 
sued $12,000,000,000 worth of such certificates of necessity, $5,000,000. 
000 more than were issued during the entire period of World War IT. 

Senator Morse. Now let me turn to this point you raised in regard 
to accelerated depreciation. That is an interesting little gimmick, 
too. 

Mr. Murray. Of course, that is a separate and distinct proposi 
tion, Senator Morse. 

Senator Morse. Oh, ves. I said for the time being all I am going 
to say on the amortizstion point. It is clear we are giving them 
assets as a gift from the taxpayers of the United States to add to 
their net profits, worth many. many millions of dollars. 

Now, on this accelerated depreciation, that littie gimmick has the 
effect. does it not, of cutting down the amount of taxes they have 
to pay? 

Mr. Murray. Oh, yes, undoubtedly. 
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Senator Morse. And so to the extent they are allowed to speed 
it up, with the cooperation of the Congress of the United States 
and the tax law that some of us opposed because of some of these 
gimmicks which we think cheated the best interests of the taxpayer, 
when they apply that little gimmick, they are able then to reduce 
the wonpetiat of taxes they otherwise ouala have to pay; right or 
wrong! 

Mr. Murray. You are right, Senator, with respect to that. Might 
I point out, and it has not, of course, become a matter of public 
record in the way that it ought to because I, or my organization, 
I should say, experiences considerable difficulty in penetrating the 
public print. It is awfully difficult to get the economic story over to 
the American people because as you no doubt know, we are con- 
fronted for the moment with a black-out so far as the American 
press is concerned. But I had an opportunity just a few months ago 
to address a group of important businessmen, and the issue, of course, 
in that meeting was the kind of an issue that you gentlemen have 
got to meet up on the floor of the Congress from day to day, and 
that it is useless, extravagant, unwarranted expenditure of taxpayers’ 
moneys, and how it has its impact upon the inflationary spiral, how 
does it affect this inflationary situation of ours. 

My mind went back to the days of the dread depression, when we 
had 15 or 16 million unemployed in this country, and a new admin- 
istration was forced with the sanction of the American people to mete 
out labor through WPA, dole and relief, to a lot of people, millions 
of people all over the United States, in an effort to rebuild our econ- 
omy and put people back to work. 

In due course, that of course passed out of the picture. It was not 
needed any more. The critics who benefited by the expenditures of 
Federal moneys in those dark days proceeded then to indulge them- 
selves in the luxury of personal castigation, about the extravagant 
use of money for WPA and other projects. But, Senators, the critics 
of the administration in those days refer to that as the dole. When 
I talked to those businessmen only a few weeks ago, I was talking to 
them about another kind of dole, the “big dole.” The kind of WPA 
you have now is altogether different than the one that was meted out 
to the people who were starving back there. 

Senator Morse. Your phrase is wrong, Mr. Murray. You should 
talk about “stimulus to incentive.” 

Mr. Murray. Whatever it may be, Senator, but I am telling you 
this is the situation. If the American people got to know about it, 
this lavish, unwarranted expenditure of taxpayers’ moneys for these 
purposes, to which I refer, will undoubtedly seep through and get 
down to the Anierican public, I hope, some day. 

Senator Morse. We lens to take it to them and show that the re- 
actionary forces in both the Democratic and Republican Parties are 
selling the American people short. 

I have two more questions I want to put to you on this economic 
matter. We not only have this matter of amortization and this speed- 
up on depreciation, which, of course, really in effect plays into the 
steel companies’ profit pockets and benefits them and gives them a 


hand-out in the name of “stimulus to incentive,” but you have some- 
thing else. Let me tell you. Watch out for it. I warned you about 
it over a year ago in the Senate. I know how these greedy interests 
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work. They are working for a Federal sales tax. They are working 
to put as much of the tax burden on the common men and women of 
America as they can. They are working for the reestablishment of 
that kind of a feudal system of exploiting the economic weak in this 
country in the name of private enterprise. Those of us that are really 
fighting to protect private enterprise are fighting against that kind 
of a raid upon the ‘reneuty of this country, and that kind of an impo- 
sition of an unfair tax upon the backs of the common men and women 
of this country. But they have to build their propaganda up and 
create such an economic crisis as to frighten the people into yielding 
to their demands. The danger is they are going to pull a Samson 
act, and pull their own industrial temples down on their heads, and 
all the rest of us will have to suffocate in the debris of that economic 
crash, 

What can you tell this committee about another gimmick that you 
will find running through American industry today that I think is 
undermining the morality of America, and that is the kind of expense 
accounts these people are allowed to deduct in order to reduce the 
amount of their taxes? Their whisky accounts, their entertainment, 
their lobby accounts, the apartments and hotel rooms they keep down 
here in Washington, occupied four and five nights a week, but for 
which they pay tremendous rents by the month. That kind of cheat- 
ing of the American public is typical these days. What evidence do 
you have on that which you can present to this committee, because 
it is rampant? 

Talk about ethical standards in government; what has happened 
to the ethics of American business in regard to these expense vouchers 
they file and deduct from taxes? What has happened to cause such 
a rotten decline of ethics in America? 

Mr. Murray. I have no actual information pertaining to all of 
those facts pertaining to that matter, Senator, although I am in per- 
fect agreement with you. I do know that many of the people—a 
number of the people, at least, that we deal with in this industry— 
have acquired for themselves a lot of personal appurtenances that they 
never enjoyed heretofore. They have a railroad cars built for 
them; they travel hither and yon throughout the country at consider- 
able expense, maintaining their personal valets, and all other kinds of 
things. A number of them who are interested in this case are doing it. 

Senator Morse. I joined with the Senator from Illinois, Mr. Douglas, 
in at least trying to make their whisky accounts nondeductible. We 
even got licked on that amendment. Their lavish cocktail parties and 
entertainments are being paid for by the taxpayers in the form of tax 
deductions. 

Mr. Murray. I would not be surprised in your getting licked on the 
whisky amendment, Senator, but at any rate, I know they go to 
considerable extremes, and I believe wholly unwarranted, and I be- 
lieve wholly illegal extremes in the extravagances in which they in- 
dulge. I think the Congressional Record points up to the fact that 
our organization has supported your position on those matters. 

Senator Morse. Do you agree with me or disagree with me, Mr. 
Murray, that there is much that can be said for the observations that 
we have almost reached the point as far as big business in this country 
is concerned that the taxes they really pay have come to be just about 
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that amount that they cannot by hook or crook figure out some way 
of spending as a tax deduction ? 

Mr. Murray. That is exactly right, Senator Morse, asI see it. Now, 
may I, with the committee’s permission, try to put before you a basic 
question in which I believe you are indicating a tremendous interest. 

Senator Lenman. Before you do that, may ‘T ask just one question ? 

Mr. Murray. Yes. 

Senator Lenman. When you talk about operating rate, I under- 
stand that means the relationship of actual production to the estimated 

capacity of existing facilities, is that correct ? 

Mr. Mvrray. That is right, Senator. 

Senator Leuman. You have always maintained that fair wages 
ordinarily lead to greater efficiency ‘and greater production, and I 
fully concur with you in that thought. T wonder whether it is not 
borne out at least to some considerable extent in the record of the 
United States Steel Corp.—I understand your increase came at 
the end of 1950—in 1951, in which your increase in wages became 
effective, the operating rate of the United States Steel Co. was 101.3 
percent, whereas in 1950 it was only 98.2 percent. I am sure that you 
will not claim that the entire increase in the operating rate is due to 
the greater efficiency brought about by the high wages, but it would 
seem to me that it is a fair assumption that at least a considerable 
part of the greater production was due to that. 

Mr. Murray. No question about that, Senator. You are quite cor- 
rect. I wanted to take a little of the committee’s time to go into some 
of the fundamental aspects of this situation to which our organization, 
und I believe your committee, must necessarily direct its attention. 
The industry has been guilty of many misrepresentations in this case, 
some of which it indulged itself yesterday when Mr. Stephens ap- 
peared before your committee. 

To get the background of the steelworkers’ position in this situation, 
I must say at the outset that our union, that is, the steelworkers’ union, 
I believe, is a responsible organization. It respects its obligations. It 
respects its obligations, its contractual commitments, and its responsi- 
bilities to the American people. We have always endeavored to do 
that. Since 1942, our organization has been required to come over to 
the city of W ashington four times, and appear before four separate 
wage boards or commissions. 

Now, it is unfortunate that we have to do business that way, because 
this business of collective bargaining, if I am right about it, is predi- 

cated upon the assumption that people, if they are going to bargain, 

onal to bargain in good faith. They ought to have confidence in 
each other. And, basing, therefore, our whole life pattern on the 
wholesome desire to get along with our neighbors, it has been the posi- 
tion of the steelworkers’ union to refrain from engaging itself in wide- 
spread industrial strife, hopefully looking forward to the perfection 
of mutually satisfactory collective- bargaining contracts in the 
industry. 

But our experiences have been unfortunate in that respect. I believe, 
Senator Morse, you will remember that. when you were a member of 
the National War Labor Board in 1942, the steelworkers had a case 
before that Board at the time. The case came before the Board as 
a result of the industry’s and union’s inability to reach an agreement. 
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You made a recommendation to our Board at that time, or to the union 
or industry at that time, known as the Little Steel formula. To my 
mind, as you must recollect, it was a bad recommendation. : 

Senator Morse. You did not like it. 

Mr. Murray. I was in perfect disagreement with it. I argued with 
you and the members of your Board, Will Davis, and everybody else, 
about the recommendation. I said it was a bad recommendation. We 
had several hundred thousand people in our union who were hopefully 
looking forward to getting a Tetiic wage directive from the Board 
than we did get. So I expressed displeasure about it. I raised cain 
about it. 

Senator Morse. Are you telling me? 

Mr. Murray. But you know what you told me, Senator, you and 
Will Davis. 

Senator Morse. Very well. 

Mr. Murray. You said, “This is a directive from your Government. 
Now you make the best of it.” 

Senator Morse. I handed you my decision on the war powers of the 
President and told you to live by it. 

Mr. Murray. That is right. I returned to the city of Pittsburgh 
where I had to meet 2,500 members of my union and I had to fight with 
those 2,500 members of my union for 24 hours to get them to accept 
the Board’s recommendation. Do you know why? I may have dis- 
agreed with you about it, but I never questioned your character or 
your integrity or your honesty of purpose, and despite the disadvan- 
tages that we were required to operate under, we nevertheless went 
back, fought it out, and got our people to continue to work, and we 
avoided a strike. That was in 1942. I do not charge that govern- 
mental agencies that try labor cases or other cases are corrupt. I may 
pointedly disagree with the people about it, but in the end I have got 
to repose my confidence in the integrity of the people who are required 
to pass upon those things. 

That was in 1942. In 1946, we had another wage dispute. There 
was no labor or industry member on the Presidential commission 
that year. There was a Presidential commission consisting of two 
Supreme Court Justices from two Western States, and Mr. Feinsinger, 
who is the Chairman of the Wage Stabilization Board. The case was 
referred to them. They examined the record. They submitted the 
recommendations to the President of the United States, the President 
approved the recommendation of his commission, the industry re- 
fused. The steelworkers were compelled to walk the streets for 5 
weeks in 1946 to enforce the recommendations of a Presidential com- 
mission in the year 1946. Five weeks’ work they had to lose because 
the industry said “No.” 

In 1949 we had a dispute over a matter of wages and pensions and 
social insurance. We could not reach agreement. The President ap- 
pointed a Presidential fact finding board. No industry, no labor 
members, the second time, three distinguished men, one of them whom 
all of you know, who was the chairman of the board. We submitted 
our testimony to the Presidential fact finding commission of 1949. 
We made voluntary submissions. All right. The commission ren- 
dered a decision, it awarded pensions up to $100 a month, including 
Federal social security. It awarded the hospitalization plan amount- 
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ing to 5 cents pee hour, 214 cents of which had to be paid by the union, 
21% cents by the industry. The union did not like it, because the com- 
mission said to us, “We are not going to give you any wage increase 
this year.” We accepted it. That was in 1949. 

The industry said “No.” The steelworkers had 5 weeks’ strike in 
1949 to enforce the decision or the recommendations of another Presi- 
dential fact finding commission. That was our third experience. 

The fourth experience is with us here. A legal y, the Wage 
Stabilization Board recommendations, displeasing to the union—we 
said so to Mr. Feinsinger and the members of the Board, we did not 
like them—but again we accepted them. We accepted them for the 
fourth time in the national interest. And here we have this gory, 
unholy situation presenting itself to the American public again. The 
industry, for the fourth time in 12 years or 10 years, is saying “No” to 
impartial bodies created for the purpose of making disposition of 
grave labor situations. 

Senator Humpurey. Mr. Murray, yesterday Mr. Stephens sug- 
gested in my interrogation as to the integrity of the Board members, 
following Mr. Randall’s attack upon them, that the way that these 
boards ought to be constructed was strictly public boards. He er 
tripartitism. Is it true that in two instances the Presidential fact- 
finding boards were public boards? 

Mr. Murray. 1946 and 1949. 

Senator Humrurey. Is it true that in both instances the steel com- 
panies refused to accept the award or the recommendations or the 
findings of those public boards? 

Mr. Murray. That is absolutely true, and forced the union into 
strikes in both instances. 

Senator Humpurey. So it did not seem to make a great deal of 
difference whether you had a totally public or tripartite board 
in these instances, and in three instances since the boards have oper- 
ated since 1942, the industry has rejected the recommendations of first 
the two public boards, and finally of a tripartite board. 

Mr. Murray. Two, Senator; the National War Labor Board, the 
Wage Stabilization Board, and two public boards. 

Senator Humpurey. It has rejected them four times. 

Mr. Murray. Yes. No, they accepted the 1942 recommendation. 
I am mistaken as to that. We balked about that, but we kept at 
work, that is, the 1942 recommendation. 

Mr. Stephens, in his testimony to this committee yesterday, had 
something to say about the 1949 hearings, the substance of which was, 
I believe, that the 1949 Presidential Fact Finding Commission had 
said to the union, “No wage increase.” Unfortunately, in the presenta- 
tion of Mr. Stephens’ testimony to your committee yesterday, he did 
not care to expand on what the Presidential Fact Finding Board had 
to say with respect to wages in 1949, and I have it here. I should 
like to give a copy of it to your committee, but I will read it. The 
committee, in passing on the wage question in 1949—that is the fact 
finding committee—had this to say: 

Steel making capacity will substantially lower costs and thereby increase 
profits considerably, given no decrease in the demand for steel. If and when 


this development occurs (and it has occurred, boys, or gentlemen, pardon the 
adjective) ; if and when this development occurs, the consumers of the country 
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will receive measurable benefit (you see, lower prices), the Board believes, in 
the form of lower prices for its steel products. 

Now, the Presidential Fact Finding Board, continuing, has this to 
say: 

If this does not happen (that is, if prices are not lowered when production 
goes up) and if business continues to be generally favorable (and it has) there 
would appear to be justification for the union to renew its demand for larger 
participation in the industry’s income. 

Mr. Stephens did not care to say that to your distinguished com- 
mittee yesterday about the 1949 fact-finding committee’s ‘Yeport. The 
fact-finding committee of 1949 further along, dealing with this same 
phase of the problem, had this to say : 

The steel companies under present conditions and under presently foresee- 
able conditions, which include cost reductions because of plant improvements, 
appear able to afford this (that is the pension and social insurance, you see) 
and still put into effect the price reductions mentioned above. 

But what did the steel industry do. It raised its prices in 1949. 
It did not lower its prices, and it did not increase the wages of the 
workers, to comport itself to the recommendations or the statements 
of the Presidential Fact Finding Board. 

Now, gentlemen of the committee, the only interest that any indi- 
vidual should have that senses any degree of responsibility to his 
country or obligation to his country, w hether he is a union leader or a 
businessman—my attitude with respect to leadership in a labor union 
is this: You are no good if you do not in the acceptance of your 
position as a leader of labor give prior considerations to the needs 
of your country. It must come first. That has been my attitude 
throughout life. It has been my attitude now, and it has been my 
attitude in each of the disputes that have been submitted to those Fed- 
eral agencies since 1942. 

I wish to the good Lord that people at some stage of their lives 
would become impressed with facts, not distortions, not misrepresen- 
tations, not untruths. You cannot help situations by confusing the 
minds of people and then compounding those confusions, such as the 
industry is doing at the present moment. For example, your com- 
mittee was told yesterday by Mr. Stephens in justification of the 
industry’s position that they should not give us any wage increase— 
and you can look at your own record here, it is here, the record of Mr. 
Stephens—that our steel workers’ straight time average hourly earn- 
ings were a little over $1.90 an hour. Perhaps you will remember 
that. I say to you that that is not only a lie, but it is a diabolical, 
dir ty, reprehensible lie, and I want to point out why. 

I do not like to call a man a liar unless I am prepared to prove it. 
Mr. Stephens knew he was lying when he made that statement yester- 
day. Here I have a letter from Mr. Stephens—I want to pass it on 
to the committee, get a photostatic copy and then give me the original ; 
I might need it later—that is over his own signature. You know be- 
fore we go into collective bargaining under the rules provided for the 
guidance of our bargaining sessions, the law requires the companies 
to provide the union with all pertinent information that has to do 
with all of the relative aspects of collective bargaining, and in that 
respect the companies are required to give us the straight time average 
hourly earnings of the workers in the industry. So I asked Mr. Gold- 
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berg to write to United States Steel to give us their straight time aver- 
age - hourly earnings. Here isa letter from Mr. Stey shens. 

“Senator Humpnney, What is the date of the letter? 

Mr. Murray. November 2, 1951, 3 weeks before we entered collec- 
tive bargaining. Here is a letter that Mr. Stephens addresses, over 
his own signature, and it indicates the palpable nature of the lies 
which are disseminated, in which he states that as of January 1951— 
that was the month following our wage increase, after the 16-cent 
wage increase, gentlemen—the average straight-time hourly earnings 
for all employees represented by our union in the United States Steel 
Corporation was $1.781. 

Now do not take my word for it. There it is. 

Mr. Gorpperc. Mr. Chairman, may that letter be entered into the 
record of the hearings and we will furnish the committee with photo- 
static copies? 

Senator Hitt (presiding). Without objection, the letter will go 
in the hearings at this point in the record. 

(The letter is as follows :) 

UnritTep Srates STeer Co., 
Pittsburgh, Pa., November 2, 1951. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
. Washington, D. C. 

De AR Mr. GoLpnera: There are stated below the answers to questions A-1 and 
A-2 which appeared on the sheets attached to your October 11, 1951, letter. 

We share with you the objective of intelligent collective bargaining. Accord- 
ingly, before we decide to undertake the work involved in compiling other data 
which you have requested (much of which is not readily available), I should 
like to be informed of the relationship between the other items and the demands 
which you may ultimately make. We can then appraise the matter and deter- 
mine the extent to which we should or can comply with your request. 

A-1: Straight-time hourly earnings: 
CD I I ia cracls ecsemsimecank a cidpend pisinienioit -siaieciigilelinadaabacall $1. 601 
ar a i a 1.781 
A-2: Straight-time hourly earnings, including the effect of increasing 
wage-seale increments from 414 to 5 cents (increase per hour effective 
December 1, 1950) _-_--_--_- ee Dee ee Sing eee ie i ke . 165 


Very truly yours, 
JOHN A, Stepuens, Vice President. 

Mr. Morray. I offer that as an answer to the statement made to 
this committee by Mr. Stephens yesterday. 

There has appeared in the public prints—I read it almost every 
day in the New York Times, and a lot of other papers—that the steel- 
workers’ straight time average hourly earnings is $1.88 or $1.90. 

Senator Humenrey. In order to clarify ‘the record, the average 
hourly earnings are listed in that letter at $1.781 as of January 
1951. 

Mr. Murray. That is right. 

Senator Humpurey. Has there been any increase in the wage rate 
since that time ? 

Mr. Murray. No, none whatever. No increase of any description 
has taken place in the industry since that letter was issued. 

Senator Humpurey. So that letter is current. 

Mr. Morray. That letter is current. That letter was agreed upon 
_ our conferences in the city of Pittsburgh on the 27th day ‘of Novem- 

er 1951. 
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Senator Humeurey. At the beginning of your negotiations—— 

Mr. Murray. At the beginning of our negotiations. 

Senator Humpurey. In the current dispute ? 

Mr. Morray. Let me point out for the further information of your 
committee, when you talk about straight time average hourly earnings 
in any mdustry——any industry—you. deal with factors such as shift 
Pe that is included, and incentive earnings are included. 

Might I point out for the information of the committee, further, 
that we have written into our contracts with the United States Steel 
Corp., and with all other companies in the industry, some 32 separate 
wage job classifications, job rates. The first 16 job rates range from 
$1.31 for common labor, to $1.66 in job class 8. Those eight job 
classes comprise 54 percent of the working population, not only in 
United States Steel, but all over the industry. Fifty-four percent 
of the workers have job rates paying from $1.31 to $1.66. 

Senator Humpnrey. May we get that for a 40-hour week? The 
$1.31 would be $52.40 a week? 

Mr. Murray. Whatever it is. I suppose it is correct. 

Senator Humpnrey. And the $1.66, which would be the job class 
8, would be $66.40 a week. 

Mr. Murray. For a 40-hour week. 

Mr. GouprerG. Before taxes, as they like to say. 

Senator Humpnrey. That is just what I was going to get to. There 
is no “after-tax” business here. 

Mr. Morray. No. I want to pursue this subject just a little fur- 
ther, because what I am saying to you is supported by the contract, 
and there are copies of the agreement that you can read. 

The next eight job classes begin with $1.71 in job class 9 to the 
highest rate paid in the first 16 job classes of $2.06 per hour for 
electricians, carpenters, bricklayers, and all kinds of skilled trades- 
men. There are some 44 percent of the working population in the 
next eight job classes. So that 98 percent of the total working force 
represented by our union are in the first 16 job classes. We have 52 
job classes, and the remaining 2 percent are in the remaining 16 
job classes. They are the preferential boys. They get higher rates, 
these 2 percent. But the average rate, that is, for hourly earnings 
of 98 percent of the people employed in the indus stry, employed by 
United States Steel primarily, the average rate minus shift premiums, 
minus incentives, is $1.665. That is for these first 16 job classes com- 
prising 98 percent of the industry’s working population. The dif- 
ference between the $1.665 and the $1.791 is to be found in the shift 
premiums paid in the industry, plus incentives. There is a true fac- 
tual picture of the kind of a job structure that prevails in the Nation’s 
most basic industry, heavy work, hard work, and there are no women 
employed in the industry—all men. I provide that information to 
you in order that you may have an appreciation of some of the facts. 

Might I follow through before you ask the second question, Senator ? 

Mr. Stephens, I do not know that he was speaking for United States 
Steel alone yesterday 

Mr. GotpperG. Before you leave United States Steel, I would like 
to say to Senator Humphrey that the corporation as of October 1951, 
which is a later date than you have in that letter, in collective bar- 
gaining conferences, gave us their figure as of that date of average 
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straight time hourly earnings, and they were $1.804, just a fraction 
of a penny beyond what you have there. 

Senator Humrurey. That is because of the incentive and the shift 
differentials ? 

Mr. GotpperG. Yes; a little more incentive pay. 

Mr. Murray. But that fluctuates. 

Mr. GoupperG. But over a 10-month period it did not vary except 
perhaps a penny. 

Senator Humrnrey. The question I want to ask is whether incen- 
tive pay or premium pay, such as shift differential, is generally con- 
sidered as a part of the wage-scale structure for the purposes of 
ascertaining average hourly earnings? 

Mr. Murray. No; it does not. 

Senator Humenrey. That is a special category ? 

Mr. Murray. It may be put into the picture for average straight- 
time earnings, but not straight-time rates. 

Senator Humpurey. The rates and the earnings are two different 
categories. 

Mr. Murray. Yes. The average rate for 98 percent of the indus- 
try’s working population is $1.665. You add the shift premium, and 
pos add the incentive, and you get the figure of $1.80 that Mr. Gold- 
erg is talking to you about now. 

I have here also a letter that I should like to give the committee 
from Bethlehem Steel. It is interested in this situation also, you 
know. It is the second largest producer of steel in the United States. 
Here is the information. It is addressed to Mr. Goldberg, and it is 
signed by Mr. Houck, assistant to the vice president of Bethlehem 
Steel, and it shows the average straight-time earnings of the workers 
employed by Bethlehem Steel as of January 1951, $1.758 average 
straight-time earnings. That includes shift differentials and incen- 
tives. 

Mr. Gorppere. Senator Hill, may we offer this for the record ? 

Senator Hii. Without objection, that letter will go in the record 
at this point. 

(The letter is as follows :) 


BETHLEHEM STEEL Co., INC., 
Bethlehem, Pa., November 26, 1951. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
Washington, D. C. 

Dear Mr. GoLtpBerG: We now have certain of the information that you re- 
quested in your letter to Mr. Larkin, dated October 30, 1951, which I acknowl- 
edged on November 9. The data we have related to the two principal bargaining 
units, namely, the production and maintenance employees at the steel plants and 
fabricating works of Bethlehem Steel Co. and the production and maintenance 
employees at the steel plants and fabricating works of Bethlehem Pacific Coast 
Steel Corp. The data cover all hourly paid employees at those operations but, 
as you know, for all practical purposes, any statistics covering all hourly paid 
employees and all employees in the bargaining units of production and main- 
tenance employees are identical. 

Item 1 of your questionnaire requests the straight-time average hourly earn- 
ings figure as of (a) January 15, 1950, and (b) January 25, 1951. It is not prac- 
tical, of course, to get earnings figures for those particular days, but we have 
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figures for those months as a whole. Those figures for the two principal bargain- 
ing units are as follows: 














January January 
1950 1951 
II INE Oc ee nn iis kan un won meemance ia $1. 586 $1. 758 
Dele Pacis Const Gteel Coty. ain. i cccccnccackcencwsucdéccubue 1.614 | 1.774 
| 





In item 2 you ask what the straight-time average hourly wage increase was, 
effective on December 1, 1950. Basing the amount of straight-time increase on 
the average job class rate, the amount of such increase for the main Bethlehem 
Steel Co. bargaining unit was 15.7 cents per hour and for the Bethlehem Pacific 
Coast Steel Corp. main bargaining unit was 15.9 cents per hour. The average job 
class rate which reflects the foregoing increase is the average for the period 
December 11, 1950, through March 18, 1951. 

In item 4 you request information with respect to man-hours worked and 
average number of employees in the year ending September 30, 1951, by quarterly 
periods. That information for the two main bargaining units is as follows: 


| | 
| Monthly aver- 
| age number of | Hours worked 





employees 
te ; | iced 
Bethlehem Steel Co.: 
I i a ideas ee nial 76, 257 38, 369, 153 
1951: 
I a ale 77, 620 40, 292, 750 
Second quarter... _- a a ce oe a ae een ae 79, 392 40, 921, 862 
I Se ethos ott eke dao! cou ceustbebtebes 81,772 40, 480, 324 
Bethlehem Pacific Coast Stee] Corp.: 
nL a ae oh heen cnled demic plneagias 4, 350 2, 436, 531 
1951: 
Sie RP tara a AES. eee MTree a TP 4, 437 2, 464, 782 
IN gr 55 Ji oh a dn bi concchaeledicins a lidanlilatanaietd dco atiateibdlonssaraints 4, 611 2, 584, 196 
0 PE SEE Re 251 ee SR RPT 4, 702 2, 502, 889 


To determine the average number of employees, an arbitrary but customary 
method is used. The figure is arrived at by taking the total number of employees 
who received pay in the month and by subtracting therefrom one-half of the 
total number of additions and separations during the month. 

In item 6 you ask the number of man-hours worked on the afternoon and 
evening shifts, respectively, in a recent representative period. Those figures for 
the two main bargaining units during the period October 15 through 28, 1951, 
are as follows: 





| Hours worked 


Second shift Third shift 





Bethlehem Pacific Coast Steel Corp 112, 643 67, 879 


mimi nh Aor fon on a to | 1, 664, 801 1, 289, 928 


In item 8 you ask “Number of man-hours paid for, but not worked, under the 
‘Reporting allowance’ clause of the contract, in the year ending September 30, 
1951.” That information for the two main bargaining units is as follows: 


Hours 
OI ee 9, 889 
FSGERRNEE EUUIRI: CINE OE COE iain si esecnesesces ephemera ioe 1, 088 


In item 9 you ask “Number of employees paid severance allowance and the 
average amount paid per employee in the year ending September 30, 1951.” No 
employees were paid severance allowance during the year ending September 30, 
1951, 
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A survey covering most of the information requested in your item 11 was made 
as of April 15, 1951. That survey, however, did not include a breakdown of 
service of less than 6 months. The available information for the two main bar- 
gaining ¥ units is as follows 





Number of employees 


Service 
Bethlehem 
Bethlehem | Pacific Coast 
_— : Steel Corp. 
(a and 6) Less than 1 year : 17, 000 1, 702 
(c) More than 1 year but less than 3 4, 964 320 
(d) More than 3 years but less than 5 | 8, 223 844 
(e) More than 5 years but less than 15 ee ee a : 29, 633 890 
(f) More than is years but less than 25.._.._..._.__- adenedieckel 11, 908 384 
ip a I a a oe es ain ea? ubeekes | 8, 952 237 


The Cente items in your questionnaire are receiving further study. 
Very truly yours, 
K. L. Houck, 
Assistant to Vice President. 


Senator Lenman. That would be substantially 15 cents lower than 
the figures given by Mr. Stephens yesterday. 

Mr. Murray. Substanti: lly 15 cents lower than the figures given to 
you by Mr. Stephens yesterday. For the information of the commit- 
tee, I should like to give you a complete record of the copies of letters 
addressed, “Mr. Goldberg,” by each of the companies, and also the 
United Steelworkers, giving, their straight-time average hourly earn- 
ings, and most of them are in the neighborhood of SI, 79, $1. 74, and 
$1.75. There they are, the complete information provided you or 
provided our union by these companies as to what the earnings of our 
people really are. 

Mr. Goxpperc. These are various companies in the basic steel in- 
dustry. 

Mr. Murray. All the companies that have a basic interest in this 
case are there. 

Senator Hitz. That may be inserted in the record at this point. 

(The information is as follows:) 


REPLIES RECEIVED IN ANSWER TO THE REQUESTS FOR DATA BY 
UNITED STEELWORKERS OF AMERICA, CIO, FOR USE IN 
1951 NEGOTIATIONS 


(Arthur J. Goldberg, General Counsel) 


ALLEGHENY LupLuM STEEL Corp., 
Brackenridge, Pa., November 12, 1951. 
Mr. ArtHur J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington 6, D. C. 

Dear Mr. GotpeerGc: I want to acknowledge receipt of your letter dated Octo- 
ber 30, 1951, and explain my tardiness in replying. 

I have been absent from the office for the past 2 weeks and the letter came 
to my attention today when I returned. 

We will consider your request and advise you. 

Very truly yours, 


Joun E. Groves, 
Director, Industrial Relations. 
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ALAN Woop STeEeEtL Co., 
Conshohocken, Pa., November 19, 1951. 
Mr. Artnur J, GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington 6, D. C. 

Dear Mr. Go_prerG: We enclose herewith a statement covering the data re- 
quested by your letter of October 30, 1951. 

The items marked, “Figures not available,” are items which we do not accumu- 
late for our own use. The accumulation of these data would be a burdensome 
task which our accounting department is not in a position to assume at this time. 

Yours very truly, 
Paut D. Woop, 
Director of Industrial Relations. 


DATA REQUESTED BY UNITED STEELWORKERS OF AMERICA, CIO ror USE IN 
IMPENDING NEGOTIATIONS 


1. Straight time average hourly earnings: (a) January 1950, $1.511: (b) 
January 1951, $1.687. 

2. Straight time average hourly wage increase effective on December 3, 1950. 
Average 16 cents per hour. 

3. Number of employees in each job class and average straight time hourly 
earnings in each job class for a recent payroll period. 


r Average ' Average 
Job class one rate per Job class Number ace 
of men hour of men hour 
ow 20 $1. 3100 13 37 $2. 0865 
2 174 1. 3782 14 177 1. 9394 
3 255 1. 4410 Ae aw 68 2. 1283 
RR 72 1. 5337 16 102 2. 1255 
5 S 194 1. 5796 17 7 2.1810 
Rix 246) 1. 5900 1s 24 2. 2487 
7 209 1. 6803 19 1 2. 1500 
.., 213 1.7806 || 20. 13 2. 7227 
9 178 1.7804 || 21... > 3 3. 1734 
10 118 A TT UE Ps bese cada 29 2. 6246 
1 132 On tec : 3 3. 7450 
12 106 1.8636 || 27_. pss etcl 7 3.3185 


| } | 


4. Man-hours worked and averaged number of employees in the year ending 
September 30, 1951, by quarterly periods. 
(a) Total man-hours worked : 


Average 
Man-hours| number of 
employees 


October to December 1950 | 1, 354, 097 2, OO 
Janurry to Merch 1951 : } 1,317, 083 2, 490 
April to June 1951 : . 1, 330, O11 2, 513 
July to September 1951 1, 288, 237 2, 553 

Total year ending Sept. 30, 1951 5, 289, 428 2, 534 


(b) Number of man-hours worked: 

(1) Saturdays with a-breakdown showing number of overtime and number 
of straight-time hours. Figures not available. 

(2) Sundays with a breakdown showing number of overtime and number of 
straight-time hours. Figures not available. 

(3) Holidays. Figures not available. 

(4) Other overtime pay hours worked. Figures not available. 

5. Number of employeés in each job class working under some form of incen- 
tive payment; average straight-time hourly earnings of such employees, by job 
class, ina recent period, Figures not available. 

6. Shift employees : 

(a) Man-hours worked on afternoon shift (biweekly periods ending October 
27, 1951: 51,404 man-hours. 

(b) Man-hours worked on evening shift (same period as above): 47,868 
man-hours. 
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(c) Man-hours worked on fixed shifts in a recent representative period. 
Figures not available. 

(d@) Man-hours worked on rotating shifts in a recent representative period. 
Figures not available. 

7. Number of employees on operations termed “continuous” in a recent payroll 
period (September) : 904 employees. 

8. Number of man-hours paid for, but not worked, under the “reporting allow- 
ance” ne of the contract, in the year ending September 30, 1951. Figures not 
available. 

9. Number of employees paid severance allowance and the average amount paid 
per employee in the year ending September 30, 1951. None. 

10. Number of employees in each job class who are paid “red circle” rates and 
the average amount in cents per hour by which such rates exceed the standard 
hourly rates. None. 

11. Number of employees with service as of September 30, 1951, of— 


oe rd encase Saiaawininad 204 
(0) More than 6 months but less than 1 year_______________--_________ 112 
(c) More than 1 year but less than 3 years_......--_______-_-___-______ 321 
(d@) More than 8 years but less than 5 years___..._______-________ 

(e) More than 5 years but less than 15 years________________-__________ 843 
(f) More than 15 years but less than 25 years__.--____________-________ 431 
(9) More than 2 yours... iss 2 ee ee ak ae 311 


AMERICAN LOCOMOTIVE Co., 
New York, N. Y., November 8, 1951. 
Mr. ArTHuR J. GOLDBERG, 
General Counsel, United Steelworkers of America, CIO, 
Washington, D. C. 

Dear Mr. GoipBerG: I have your letter of October 30, in which you request 
certain wage data from this company. : 

As you know, your union represents one or more bargaining units at each of 
our plants located in Schenectady, Auburn, and Dunkirk, N. Y., and Latrobe, Pa. 
These bargaining units negotiate separate contracts and conduct separate and 
distinct negotiations. Accordingly, I have forwarded a copy of your letter to 
each of the plant managers concerned with negotiations with the various locals 
represented by your union. 

You should be hearing from them shortly with reference to your request. 

Very truly yours, 
D. W. Fraser, Chairman. 


AMERICAN LOCOMOTIVE Co., 
RAILWAY STEEL-SPRING DIVISION, 
Latrobe, Pa., November 21, 1951. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, CIO, 
Washington, D. C. 

Dear Mr. Gotppere: I have received a copy of your letter of October 30 ad- 
dressed to the chairman and president of our company, Mr. Fraser, requesting 
certain wage data. This copy was forwarded to me by Mr. Fraser in accordance 
with his letter to you dated November 8. 

We are reviewing the information requested and are endeavoring to the best 
of our ability to compile the data in the shortest possible time. However, we 
find a large part of the data required is not in a summarized form in our records 
and must be secured from the detailed payrolls. 

This information will be sent you as soon as it is compiled. 

Very truly yours, 
N. EB. Froprn, Manager. 
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AMERICAN LOCOMOTIVE Co., 
Dunkirk, N. Y., November 23, 1951. 
Mr. ArtnuR J. GOLDBERG, 
General Counsel, United Steelworkers of America, CIO, 
Washington, D. C. 

Dear Mr. Gotpperc: Mr. Fraser has transmitted to us a copy of your letter 
of October 30, wherein you requested certain wage data. 

This is to advise that we are arranging for the compilation of the answers to 
your. queries and will be pleased to supply them to you as soon as such data is 
completed. 

Very truly yours, 
H. M. CorrovueH. 





AMERICAN LOCOMOTIVE Co., 
DIESEL ENGINE DIVISION, 
Auburn, N. Y., November 26, 1951. 
Mr. ArtHur J. GOLDBERG, 
General Counsel, United Steelworkers of America, CIO, 
Washington, D. CO. 
Dear Mr. GoLpBERG: We are in receipt of a letter from our president, Mr. D. 
Fraser, along with a questionnaire, whereby you have requested certain data. 
We wish to inform that at the present time we are in the midst of compiling 
this data so we may answer these questions and will be pleased to forward them 
to you immediately upon completion. 
Yours very truly, 
C. T. LarHrop, Manager. 


AMERICAN LOCOMOTIVE Co., 
Schenectady, N. Y., November 27, 1951. 
Mr. ArrHur J. GOLDBERG, 
General Counsel, United Steelworkers of America, CIO, 
Washington, D.C. 

Dear Mr. GotpserG: Mr. D. W. Fraser has sent to us a copy of your letter of 
October 30, in which you asked for certain payroll and other related data. 

In compliance with such request for the Schenectady plant, we are causing 
our accounting and other departments concerned to compile such information and 
will be pleased to transmit it to you as soon as possible. 

Very truly yours, 
G. G. Smiru, Manager. 


ARMCO STEEL Corp., 
Middletown, Ohio, November 18, 1951. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
Washington, D.C. 

Dear Mr. GotpBerG: This is in reply to your letter of October 30, 1951. I 
would suggest that you address this inquiry to the appropriate management 
representatives as specified for notification in the various agreements that may 
be involved. 

I believe you will agree with me after checking the bargaining history as 
reflected in such agreements that this is the proper course. 

Very truly yours, 
R. G. Apatr, 
Director of Personal Relations. 


ATLANTIC STEEL Co., 
Atlanta Ga., November 26, 1951. 
UNITED STEELWORKERS OF AMERICA, 
Washington, D.C. 
(Attention Mr. Arthur J. Goldberg, general counsel. ) 
GENTLEMEN: We have expected to be able to reply before now to your letter 
of October 30 requesting various data for your use in the collective bargaining 








330 NATIONAL AND EMERGENCY LABOR DISPUTES 


negotiations which are shortly to be commenced. <A considerable part of the 
requested information is not readily available from our records, and the com- 
pilation has been delayed by circumstances beyond our control. We hope to 
be able to furnish the requested information by the middle of next week. 
Very truly yours, 
Wirsur F. GLenn, Vice President. 


ATLANTIC STEEL Co., 
Atlanta, Ga,, November 30, 1951. 
UNITED STEELWORKERS OF AMERICA, 
Washington, D.C. 
(Attention Mr. Arthur J. Goldberg, general counsel. ) 

GENTLEMEN: Reference is again made to-your letter of October 30 requesting 
that we supply various data for your use in the collective-bargaining negotiations 
which are shortly to be commenced. 

Enclosed memorandum furnishes the information requested in items 1, 2, 4 (a), 
4 (b) (3), 4 (b) (4), 6 (a) (bd) (ce) (d), 7, 8, and 9 (a—-g included), of your 
memorandum. 

The information requested in items 3, 4 (b) (1), 4 (b) (2), and 5 of your 
memorandum cannot be compiled from our records without what seems to 
us to be an inordinate amount of trouble and expense. We shall be glad to discuss 
with you the necessity for this information and to then give further considera- 
tion to your request that it be furnished. 

Very truly yours, 
Wiieur FEF. GLENN, Vice President. 

Enclosure. 


DATA REGUESTED By UNITED STEELWORKERS OF AMERICA—CIO 


1. (a) Jan. 15, 1950, $1,300 per hour; (0b) Jan, 25, 1951, $1,560 per hour. 
2. $0.229 per hour. 


3. Omitted. 

Average number 
Man-hours of employees 

4. (a) October-December 1950______~- ie S48, T97 1, 596 
January—March I8>1l........_..._--......... 823,800 1, 594 
NNT TU ants cacti len ees naenig sp ocpep sin hp 1, 570 
July-September 1951__~-~- alae mised _.. 806, 572 1, 575 
eat... cates Sigal — : 8, 275, 183 1, 584 


(b) (1) Omitted. 


(2) Omitted. 
Man-hours 


(3) October—December 1950 Se os Sa eT ae ee 
January—Mareh 1951 ._-_--~- tite See Sgt Ca ths statist dhl hag Oe ae 
April-June S068 onsen tL. ill at ee kn ho ee Ne 
July—September 1951 secieiphliastepniarss pela api incin hah Ciel ian ivniataheraie Aa ee Ca 

4 | pebeend eee Sa eee lead : ee Meee LAL aoninimas en 

(4) Octohber—December 1950 =e ee ibis ee oti ace ee 
January—March 1951____.--~~-- Se OR Ee ET EIS 37, 922 
April-June 1951__________- scsi sateivtachalh witli ons tei ma ecieasi desma alleen cia an 
July—September 1951___- Asha Roe et tas oe a ied Soe ee ne 06, 775 

Year____ ples ae aa ee os Fe ance eae eee SS a ee, eee 


». Omitted. 
6. (a) 18,109; (b) 9,655: (ce) 22,0388: (ad) 40,717. 
4. 192. 

Man-houra 
Ss. October-December 1950 3. . a x 108 
Jannary—March 1951 ; petine ee mance MA ls eRe 82 
April-June 1951 eu > dels eat obshim Ses 59. 75 


Fehy—-Gepbeasibat BOGS eis kes acnnte cutis ak winitiia ti aoliuut S63. 60 


ae Sate ad eer hiaa siateel aae a ae a 381, 25 


9. (a) 111, (b) 71, (¢) 264, (d) 397, (e) 472, (f) 185, (yg) 118, total, 1,618. 
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SETHLEHEM STEEL Co., INC., 
Bethlehem, Pa., November 9, 1951. 
Mr. ARTHUR GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington, D. C. 

Dear Mr. GOLpBerG: Mr. Larkin has asked me to acknowledge and follow up 
your letter of October 30, 1951, addressed to him, with which you enclosed a list 
of items of information which you requested be furnished to the Union by Bethle 
hem Steel Co. and certain affiliated companies. 

The list which you enclosed with your letter is being studied by the appropriate 
departments to determine which of the items can, as you say, be “compiled with 
facility” from the records of the respective companies. 

Very truly yours, 
KENNETH L, Hovck, 
Assistant to Vice President 


BETHLEHEM STEEL Co., INc. 
Bethlehem, Pa., November 26, 1951 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelicorkers of America, 
Washington, D. C. 


Deak Mr. GoLpBERG: We now have certain of the information that you re 
quested in your letter to Mr. Larkin, dated October 30, 1951, which I acknowledged 
on November 9. The data we have relate to the two principal bargaining 
units; namely, the production and maintenance employees at the steel 
plants and fabricating works of Bethlehem Steel Co. and the production 
and maintenance employees at the steel plants and fabricating works of Bethle 
hem Pacific Coast Steel Corp. The data cover all hourly paid employees at those 
operations ; but, as you know, for all practical purposes, any statistics covering 
all hourly paid employees and all employees in the bargaining units of production 
and maintenance employees are identical. 

Item 1 of your questionnaire requests the straight-time average hourly earnings 
figure as of (a) January 15, 1950, and (b) January 25, 1951. It is not practical, 
of course, to get earnings figures for those particular days, but we have figures for 
those months as a whole. Those figures for the two principal bargaining units 
are as follows: 


January 1950 | January 1951 
Bethlehem Steel Co $1. 586 $1. 758 
Bethlehem Pacific Coast Steel Corp 1.614 1 774 


In item 2 you ask what the straight-time average hourly increase was, 
effective on December 1, 1950. Basing the amount of straight-time increase on 
the average job class rate, the amount of such increase for the main Bethlehem 
Steel Co. bargaining unit was 15.7 cents per hour and for the Bethlehem Pacific 
Coast Steel Corp. main bargaining unit was 15.9 cents per hour. The average 
job class rate which reflects the foregoing increase is the average for the period 
December 11, 1950, through March 18, 1951. 

In item 4 you request information with respect to man-hours worked and 
average number of employees in the year ending September 30, 1951, by quarter!) 
periods. That information for the two main bargaining units is as follows: 


Monthly Monthly 
average ver 'ce 
number Hours number H 
of em- worked of em- 
ployees ployees 
BETHLEHEM STEEL CO BETHLEHEM TF ACIDIC COAST 
STEF:. COR! 
1950— Fourth quarter 76, 257 | 3&8, 369, 153 
1951— First querter 77,620 | 40,292,750 | 1950—-Fourth quarter 4, 350 2, 436 
Second quarter : 79, 392 | 40,921,862, 1951—First quarter 4, 437 2. 44, TS2 
Third quarter 81,772 | 40, 480, 324 Second quarter 4, 611 2, 584, 1 
Third quarter 4, 702 2, 502, R88 


99423—52———-22 
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To determine the average number of employees, an arbitrary but customary 
method is used. The figure is arrived at by taking the total number of employees 
who received pay in the month and by subtracting therefrom one-half of the total 
number of additions and separations during the month. 

In item 6 you ask the number of man-hours worked on the afternoon and 
evening shifts, respectively, in a recent representative period. Those figures for 
the two main bargaining units during the period October 15 through 28, 1951, 
are as follows: 


Hours worked 


Second shift Third shift 








Bethlehem Steel Co-...........-.....-... leita ch haa ath nites pei dechlia 1, 664, 801 1, 289, 928 
Bethlehem Pacific Coast Steel Corp............-.--.---.------------- Sie 112, 643 67,879 





In item 8 you ask: “Number of man-hours paid for, but not worked, under the 
‘reporting allowance’ clause of the contract, in the year ending September 30, 
1951.” That information for the two main bargaining units is as follows: 


Hours 
a ee ae eae 9, 889 
Seema A URL, tn CI cre egret eee eesenerentnomenenieeions 1, 088 


In item 9 you ask: ‘Number of employees paid severance allowance and the 
average amount paid per employee in the year ending September 30, 1951.” No 
employees were paid severance allowance during the year ending September 
30, 1951. 

A survey covering most of the information requested in your item 11 was made 
as of April 15, 1951. That survey, however, did not include a breakdown of 
service of less than 6 months. The available information for the two main 
bargaining units is as follows: 


| Number of employees 











Service 
Bethlehem | ,Bethlehem 
Steel Co. coe east 

Steel Corp. 
Ch ne et 17, 000 1, 702 
ea ere ne 4, 964 320 
(d) More than 3 years but less than 5...._..........-...-_-_-- pcsemceecell 8, 223 S44 
(e) More than 5 years but less than 15___.____- dere ieblinc cine sith SiasindearatTe sates 29, 633 890 
(f) More than 15 years but less than 25... ..................--.---.-....- | 11, 908 384 
237 


PS Ie Be ainicirithiviescrenepersenics ttrb cers eorta=~antieneene 8, 952 





The other items in your questionnaire are receiving further study. 
Very truly yours, 
K. L. Houck, 
Assistant to Vice President. 


THE Cotorapo Fvet & Iron Corp., 
Buffalo, N. Y., November 13, 1951. 
ARTHUR J. GOLDBERG, Esq., 
General Counsel, United Steelworkers of America, CIO, 
Washington, D. C. 

Dear Mr. GoLtpnerG: We have carefully considered your letter of October 30, 
1951, together with the enclosed questionnaire requesting certain data for use 
by the United Steelworkers of America, CIO, in the forthcoming collective-bar- 
gaining negotiations with the Colorado Fuel & Iron Corp. 

As you can well appreciate, the data requested is most extensive and detailed. 
The records of the corporation were not designed with a view toward future com- 
pilation of any such information and accordingly the gathering of these data 
on the basis suggested presents a number of substantial practical difficulties. 

Our staff is presently much occupied in connection with the current annual 
and special meetings of the corporation’s stockholders and is also engaged in 
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considerable extra effort supplying data required in various connections by 
Government agencies administering the national defense program. 

We share your desire that the forthcomig collective bargaining be intelligently 
based on concrete facts. To that end we will cooperate to the fullest extent per- 
mitted by the circumstances in supplying such data as may be mutually agreed 
to be necessary. 

We have commenced a survey of the corporation’s records to determine the 
availability of the data requested, and we will communicate with you again 
when this preliminary survey is completed. 

Very truly yours, 
Howarp J. Jones, 
Manager, Industrial Relations. 





THE CoLoRApDO Fuet & IRON Corp., 
Buffalo, N. Y., November 24, 1951. 
ARTHUR J. GOLDBERG, Esq., 
General Counsel, United Steelworkers 
of America, CIO, Washington, D. C. 

DEAR Mr. GOLDBERG: Supplementing our letter of November 13, 1951, in 
reference to your questionnaire and letter of October 30, 1951, we wish at this 
time to furnish data as requested for item No.1. Schedule showing such data is 
attached as exhibit A. 

As you may know, I have had several telephone conversations with Mr. 
Bredhoff of your office in an effort to clarify a number of points raised in the 
questionnaire. We are hopeful that following such clarification, we will be 
able to supply certain additional data to you. 

As stated in our previous letter, we are continuing our survey of the corpora- 
tion records to determine the availability of other of the data requested. We are 
encountering substantial practical difficulties as much of this data is not avail- 
able from compiled records. It now appears that if it is possible to compile 
such data at all, it will require individual analysis of original clock cards, force 
reports, and schedules. 

We are continuing our survey, as we wish to cooperate to the fullest extent 
permitted by the circumstances in supplying such data as may be mutually 
agreed to be necessary. 

Very truly yours, 
Howarp J. JONES, 
Manager, Industrial Relations. 


ExuHisit A 
(To letter of November 24, 1951, Howard J. Jones to Arthur J. Goldberg) 


1. Straight-time average hourly earnings as of— 


| Palmer Local Worcester | Clinton Local! Buffalo Local! Pueblo Local 








| No, 2023 | LocalNo.3590} No. 2828 | No.1060 | No. 2102 
anesthe 4 is ener siigeilae tential in dpeicienitativatia’ a 
(a) File Th TB i i, st $1. 607 $1. 629 $1. 481 | $1. 649 $1. 541 
HF Se, Ws eg sotedaccn caren 1. 764 1. 803 1. 622 1. 879 | 1. 690 











Note—The above locals are covered by 1 collective-bargaining agreement. 


1. Straight-time average hourly earnings as of— 


| 
| Pueblo 


; 
Raine Pueblo Smead | 
erica Guards Clerica _ 
Local No. Local No. Local No. | ae 
3823 751 ese itt 
| | | 
(Ee WE I Sabb ka cniGwsaecsddbacwbicvcune $1. 345 $1. 412 | $1. 424 | $1. 136 
Gey ID, TI oss Shieikan din casadoes 1. 634 1. 574 | 1. 658 1. 388 
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CoLorapo Fuet & Iron Corp., 
Buffalo, N. Y., December 8, 1951. 
ARTHUR J. GOLDBERG, Esq.., 
General Counsel, United Steelworkers of America, 
1500 Commonacealth Building, Pittsburgh, Pa. 

Dear Mr. Goipsera: This will acknowledge receipt of your letter of November 
30, 1951, in which you inquire in the second paragraph as to the make-up of the 
item of “straight-time average hourly earnings” as given you with our letter of 
November 21, 1951, as item No. 1, exhibit A. 

We have rechecked this data, and you will find attached exhibit A-1 of this 
item revised to include time and incentive earnings and shift differentials, but 
excluding overtime premium payments. 

We will communicate with you later relative to the balance of the items dis- 
cussed in your November 30, 1951, letter. 

Yours very truly, 
Howarp J, JONES, 
Manager, Industrial Relations. 


Exurpir A-1 
(To letter of Dec. 3, 1951, Howard J. Jones to Arthur J. Goldberg) 


1. Straight-time average hourly earnings as of — 


Palmer Local! Worcester | Clinton Local! Buffalo Local} Pueblo Local 


No. 2923 Local No a No. 2828 No. 1060 No. 2102 
(a) Jan. 15, 1950 $1. 627 $1. 634 $1. 494 | $1. 670 $1. 541 
(b) Jan. 25, 1951 1. 785 1. 811] 1. 63 1. 898 | 1. 690 


Note.—The above locals are covered by 1 collective bargaining agreement. 


Buffalo Pueblo Pueblo Puebl 
Clerical Guards Clerical | water Local 
Local No. Local No. Local No. ag 
3823 3751 3287 No, 2398 
(a) Jan. 15, 1950 $1. 355 $1. 412 $1. 424 | $1. 136 
(>) Jan. 25, 1951 1. 650 1. 57 1, 658 1, 388 


CONTINENTAL STEEL Corp., 
Kokomo, Ind., November 21, 19517. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelicorkers of America, 
718 Jackson Place NW., Washington, D. C. 

Drak Mr. Go_pperc: After careful consideration of your letter of October 30, 
1951, requesting voluminous data regarding employment, earnings, etc., “for 
preparation of constructive demands and for intelligent collective bargaining,” 
we have decided that the following reply is as complete as can be made at 
this time. 

The information requested in your item 1 through 6 is not readily available 
and to secure it would require a great deal of additional effort and cost. This 
is true because the earnings of all hourly rated employees, including those who 
are exempted as well as those represented by both bargaining units, are inter- 
mingled on our payroll so that it is difficult to obtain such information separately 
for each of the bargaining units; also because our payroll, not being kept on 
cards which permit mechanical sorting, makes the collection of such data a tedious 
and expensive process. 

The answer to item 7 depends somewhat upon an agreed definition of “con- 
tinuous.” Our employment report for the month of October 1951 shows a total 
of 212 employees in the open-hearth, blooming, and bar mills, and steam plant, 
all of which either operate full time or as nearly so as conditions will permit. 
This total might be increased or decreased depending upon production. require- 
ments as well as an agreed meaning of “continuous.” 

Without searching for the accurate answer to item 8 we can say that we have 
relatively few cases which call for “reporting allowance” pay. This is due 
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chiefly to the fact that our plant and community are comparatively small so 
that we are better able to control the type of interruptions which usually lead 
to such payments and to notify affected employees when such interruptions 
do occur. 

With respect to item 9, we have had no instances which call for the payment 
of severence allowance; hence no employees have received this type of payment. 

Answering item 10, our payroll department reports that we now have 24 
employees whose rates are above the classified standards and that these are 
distributed as follows: class 1, 8 employees, excess 244 cents per hour; class 2, 
3 employees, excess 44 cent per hour ; class 3, 10 eniployees, excess 1 cent per hour ; 
class 5, 1 employee, excess 6 cents per hour; class 8, 1 employee, excess 244 cents 
per hour; class 11, 1 employee, 1644 cents per hour. 

The answers to the items in question 11 are (for all employees) as follows: 


Ce) Bervics at sour tnan 6 mane i n- 248 
(b) Service of more than 6 months, less than 1 year__-__--------~-~-- 5 147 
(c) Service of more than 1 year, less than 3 years_____--------------- ' 410 
(ad) Service of more than 3 years, less than 5 years_____----------~-- 376 
(e) Service of more than 5 years, less than 15 years___-- pelt ee fae : 633 
(f) Service of more than 15 years, less than 25 years____--__-------~- 667 
Coy Torvice OF Ore TORR BO PON a ree en re eh eek 215 

Se rrr a re ad A es eS ee 


This supplies that part of the information requested which can be supplied 
conveniently. We recognize the value of exchanging pertinent information with 
reference to matters which become the subject of negotiations but we doubt the 
reasonableness of expecting such a broadside of data as you have requested 
before the demands to be negotiated have been announced, espedally when a 
great deal of extra time, effort, and expense would be required. 

When the subjects to be negotiated *have been made known we are sure that 
we will want to make proper studies to determine their effects upon our opera- 
tions and costs but we may then be able to find a less troublesome method of 
securing the specific information needed. When such information is secured, 
we will not object to sharing it with your representatives as necessary for the 
purpose of intelligent collective bargaining. 

We are willing to cooperate in any reasonable manner. We believe, however, 
that the other information requested, which cannot be supplied without con- 
siderable extra effort and expense and all of which may not be required for 
intelligent bargaining, goes beyond what should be considered reasonable. 

Yours very truly, 
CONTINENTAL STEEL Corp., 
R. A. CHAFFIN, 
Vice President, Industrial Relations. 





COPPERWELD STEEL Co., 
Glassport, Pa., November 16, 1951, 
Mr. ArtTHuR J. GoLpBeErG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington, D. C. 


DEAR Mr. GotpserG: The attached information is in response to your letter 
of October 30, 1951. As you know, we are fabricators of copper-covered steel 
wire and cable, and present limitations on the use of copper has made it neces- 
sary for us to lay off approximately 250 mill employees. The figures given, 
therefore, do not necessarily reflect either normal conditions or conditions as 
they may be at the time of our negotiations. The information requested in 
items 5, 6, and 7 is not immediately available, but if essential to your study 
we will do our best to furnish these figures at a later date. 

You state that the data requested is directly relevant to the issues which your 
union will present in the coming negotiations. We would therefore appreciate a 
summary of the information as it relates to the various plants in the Pittsurgh 
area, so that we also may have the facts and data necessary to discuss intelli- 
gently these issues when they are presented. 

The enclosed information applies only to our wire-and-cable division plant at 
the above address. 

Your very truly, 
W. J. McILvaANe 
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1. Straight time average hourly earnings: (a) Month of January 1950, $1.922 ; 
(0) month of January 1951, $2.147. 

2. Straight time average hourly wage increase effective December 1, 1950: 
15.55 cents per hour. 

3. Number of employees in each job class, November 15, 1951: 


Job class: Number | Job class—Continued Number 
a ae a tae Seer ae 18 We Si a et a TO 
ick sticeeeil casdteldeianitdiatias nbd tale iis aie 44 FE iis en ones ot een ore sae a 
Ti sciittlbeaetua kaise chines haercneailiaretah te theaabadid 46 Set coe See ea es 30 
Goa hhh ih dinincleothes hin cigs nadidaiesitas 93 Wena 3 Ul ERA eae 15 
Os inti Ga nich idaetnalanad eal 106 Bein ee tO ek ee ee 22 
OD isis cessing rateable tna eee T7 Bn Oh ari ee 3 en Sah 35 
Tibhieiibintaeedonnsnk bambi incepbecliconante 59 Baten re re ale Sateen 13 
Gee AIR teeta 102 BA sere 8 sedi ene 8a enteaes 34 

4. Man-hours worked: Hours 
(¢) -Womuth. euavter JOG Riise eid otal cain eden eee 510, 761 
aE: NT Fi ssid BE ain catechins snips ene Tatoos 539, 183 
INET A Ti ia rng cinicnhmm caenicnlnieretns anheee oesceimeninn aes --- 488, 131 
I ns a i i let Mates 1413, 584 
(b) Average number of employes: 
ROR FD en es a scialebclap aces liens 1, 052 
I a edn sleeoinl ee OUI 1, 052 
Romneas -aumenee mem ck EE he ee 2 ee a ee 1, 004 
eG, Or? We eS ae Gee we Eee 970 


(c) Premium hours at 1% time: 


12-week vacation shut-down. 





























em 7s idle aaa lestantinaiabeiashaeMipddpaatccueeciias an reremnterate 

Hours Hours paid 

worked Dimues | for 
Fourth quarter 1060... ................ SEGA ehh ani sill aalint s nlei ten ca 18, 278 27, 418 
First pate ri icelin cgirincevacdiiihsatihind siihdaitidiie. ih dielicuss api lent dikterten aphenieas --| 22, 484 33, 726 
EC octane cab acunoncis adbmeuls hima Mabe eek le eos | 8, 028 12, 042 
TR IE CO isis ci ck nd cdn csi vcdcbinnncs dee eebtdnatnnsts dddteleks | 7, 0 | 11, 294 
(d@) Premium hours at double time: 

| Hours worked| Hours paid for 
ee EE Nn Seen 
a nn de ; cated 1, 033 2, 066 
Fivet Quarter 8061-5238. [ise ie namdcdhmiabasneotaansel 1, 459 | 2, 918 
a capall 240 | 480 
a Seg Sacosis vend canchiedics bikes edible ieee eeuns! 1, 647 3, 294 





5. Figures not immediately available. 
6. Figures not immediately available. 
7. This figure varies so widely that any conclusions drawn from a single 
payroll period would be meaningless. 
8. None during past two pay periods. 
9. None. 
10. Red circle employees : 











ee 
Number of | 
Job class employees | Amount 
t ncibimtiiaddies | oe ER eae ee 
| | 
! 
Oc aa ie aa ce ce A a a 3 | $0. 025 
EARLS. OE EP OS CORE Le AT 12 | -010 
4. Siniah be Soe dcpiomdlah wbdetieed bbs dias died bg uw cadlabbibabaedcd ane cebdo eile dines 3 | . 050 
Dricciiie sbi sks ahs hgebides tatonebeanemabhespbadas lads A hates labia 30 | - 040 
Bs icig-nbicdsteudeet on ddecaaiaicia det a ca Ee ee ee re = . 020 


11. Service of employees, September 30, 1951: (a) None; (b) 23; (ec) 72; 
(d) 41; (e) 657; (f) 208; (g) 25. 
Employees with less than 6 years and 1 month of service now laid off. 
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CRUCIBLE STEEL Co. OF AMERICA, 
Pittsburgh, Pa., November 16, 1951. 
ArtHur J. GOLpBERG, Esq., 
General Counsel, United States Steelworkers of America, CIO, 
718 Jackson Place NW., Washington, D. C. 

Dear ARTHUR: We have reviewed your letter of October 30, 1951, with the 
Crucible department concerned. The information requested breaks down into 
three groups: 

(1) Information which is kept regularly in the course of conduct of our busi- 
ness, but is maintained at individual plant locations and not assembled cen- 
trally. This information will be assembled within the next week or 10 days and 
sent to you. 

(2) Other information requested is kept in the ordinary course of our busi- 
ness, but is not readily available in the form requested. To answer this group 
of questions will require a research and complicated assembly job which will 
take at least 4 weeks. 

(8) Other information requested by you is not kept by us in the ordinary 
course of our business and is therefore unavailable to us. 

Sincerely, 
SEWARD H. FRENCH, Jr., 
Assistant to the President. 


Detroir STEEL Corp., 
PORTSMOUTH DIvIsION, 
Portsmouth, Ohio, November 26, 1951. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington, D. C. 


Dear Mr. GOLDBERG: We are enclosing answers to your questionnaire attached 
to your letter of October 30, 1951, for the following divisions of Detroit Steel 
Corp.: Portsmouth Division; Detroit Mill Division; Eastern Plant, New Haven; 
Reliance Division, Detroit Branch. 

We are furnishing you such information as could be readily gathered from 
our records. Those questions that are unanswered will require a considerable 
amount of research and time which, due to the press of business, we are not able 
to immediately undertake. 

Should further information be necessary, please let us know. 

Very truly yours, 
DUNCAN BAXTER, 
Vice President, Industrial Relations. 


Derroir STEEL Corp., PortsSMoUTH DIVISION, PorTsmMoUTH, OHIO, ANSWERS TO 
UNITED STEELWORKERS OF AMERICA, CIO, QUESTIONNAIRE 


1. We have substituted the month of January 1950 for January 15, 1950, and 
the month of January 1951 for January 25, 1951. 

(a) Straight time average hourly earnings, January 1950, $1.689. 

(b) Straight time average hourly earnings, January 1951, $1.867. 

2. In arriving at the straight time average hourly wage increase effective on 
December 1, 1950, we are showing the difference in this item between the months 
of November 1950 and December 1950. 

Average straight time hourly wage: 


IN a et es csr emnleaic cinema ob ee aba aie $1. 895 
I a Na 1. 697 
Indicated increase effective Dec. 1, 1950___________ sedaeaitaih ablih sata . 198 


3. The information requested is not readily available. 
4. See following table: 


Man-hours Average num- 











ber of em- 

| - 

warked ployees 
SNE NE TRA TE OER 1, 680,827 | 3, 420 
MNES <=. dovaceece cocece. A kaye dip ere Ri peas 1, 527,010 | 3, 186 
ORUREIES tee conic ooo, ae eg ee ne |: 1, 531, 14434 3, 


a standin insane tealaniehiod iota toes lpesh tn 1, 599, 30614 3, 232 
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Due to time element, we have not shown under this number the breakdown 
of straight time and overtime hours worked on Saturdays, Sundays, holidays, 
ind miscellaneous. 

5. Our payroll records do not readily divulge the answer to this question. We 
have not determined the answer due to time required. 

6. This answer is based on the payroll period of September 11 through 20, 1951: 

(a) Man-hours worked on afternoon shift (3 p. m. to 11 p. m.) this period, 
02,881. 

(b) Man-hours worked on evening shift (11 p. m. to 7:00 a. m.) this period, 
42,701%. 

Our payroll records do not readily lend themselves to determining of correct 
answers to items (c) and (d). 

7. The information requested is not readily available. 

8. The total number of man-hours paid for, but not worked, under the “Re- 
porting allowance “clause in the contract, in the year ending September 30, 1951, 
was SO. 

9. During the year ending September 30, 1951, we paid severance allowance to 
two employees, with an average payment per employee of $421.80. 

10. We have remaining in our wage scale three “red circle” rates: 


| Amount 
Number men Job class exceeding 
standard 


2 5 0. 02 
i 3 0014 
1 puke ll; -12 


11. Number of employees with service as of September 30, 1951, of 


(a) Less than 6 months ____---~- sik ie LS siete eA. ests 2 
(6) More than 6 months but less than 1 year____~- ste tit subtunaias 3 
(c) More than 1 year but less than 3 years___-~~-- gtd 6 wet Gbetd ts wae 4 
(dq) More than 3 years but less than 5 years_- jE cise a meihtabios ie 120 
(€) More than 5 years but less than 15 years__..~..............___..... 41,88 
(f) More than 15 vears but less than 25 years___-_~- phigh suse be 719 
79) More than 25 years__- Spat nee wetennts Spo pdudecs when - 783 

Total ‘ . wise cnltinis euitinas ~—itteredeasies ae. oO, 406 


Derrorr STee, Corp., RELIANCE DIviIsIoN, DETROIT, ANSWERS TO UNITED 
STEELWORKERS OF AMERICA, CIO, QUESTIONNAIRE 


1. (a) 1.4714, (0) 1.6261. 
2. 0.1547. 


3. See the following: 


Number of Average 





Class , , hourly 
employees eaenine 
Common labor 19 | $1. 435 
Sweeper 2] 1. 435 
Micrometer inspector 12) 1. 52 
Crane-hooker 4 | 1. 53 
Slitter operator coil 1 |} 1. 53 
Power-shear operator 44 4 1. 56 
Fireman 3 1. 56 
Truck driver 
Single 4 1. 56 
Multiple 2 1, 625 
Power-shear operator and set-up 5 1. 685 
Slitting-machine operator set-up sheet 1 1. 685 
Crane operator electric bridge. - 4 1.6 
Garage mechanic 1 1 
Carpenter 1 1. 
Chief maintenance man 1 2. 035 
Steelhandlers 10 1. 57 


1 red circle 











tO 


19 


ee ee ee OO 


a 
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4. See the following: 


First quarter 

Second quarter 
Third quarter 
Fourth quartet 


mh 


5. None. 


. Three. 
&. None. 
9. None. 


Second quarter 


Straight 


Overtime 
time t 


51516 
250 
99 


1, 141 


» (a) 56 hours, (0) 56 houwrs, (¢) 2,047 hours, 


10. See the following: 


Common labor 


Class 


Micrometer inspector 


Crane operator, e 


ll. (a@)-3, 


lectric bridge 


Numl 


ES 


ver ol 


employees 


rhird quarter 


Straight 


Overtim 
time = 


S68 
145 
None 
1, 432 


(d) none. 


Straig 


Number of 


empl 


(bd). 1, (ce) 2, (ad). 2, €e) 23, (fF) 21,.(g) 2. 


yyees 


Drerroir STEEL Corp., EASTERN PLANT, NEW HAVEN, CONN., ANSWERS 
STEEL WORKERS OF AMERICA, CIO, QUESTIONNAIRE 


(a) $1.405, (0b) $1.565. 


i 
2 SO.158. 
3. See the 


Rate: 
$1.32 
$1.37 
§$1.485 
S1 
$1.57 
$1.635_ 


4. (a) and 


First quarter __ 
Second quarter. 
Third quarter 
Fourth quarter 


following: 


Number of | 
employees at rate | Rate 


pices 5 P 30 | $1. 
Bc ade ar ae Daa tl ele es 21 | $1. 
28 | $1. 
ee, 3 | $1. 

il a : . 19 | 


(b) see the following: 


Continued 


Paces sant 


77 ibaa 
835 
905 


97 


30 


1) M 

ours Ww 
2s, 4 
41, 68. 
34, 33 
25, 48 


ht 
Oy 


Exceedir 
amount 


ro UNITED 


Number of 
employees at rate 


hours 
79, 306 
8 26 
83, 606 
77, 006 






Numb r ol 


men 


1 


t 
i 
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Straight 
time 


Overtime 


(1) Saturdays: 
First quarter ; 1,329 8, 59034 
Second quarter__.._.._- wit betdlnaat 1, 496% 11. 665 
Third quarter oe . ir dinas 1, 24916 9, 421 
Fourth quarter_____. S patie 1, 2524 8, 871 
(2) Sundays: 
First quarter ; - 206 1, 19844 
Second quarter ___- aa ate OO Cae 2454) 2, 32914 
a ‘ aS oi ae ead 1, 389 
Eee a gaahgaatkecn tain cee 4) 1, 501 


(3) Holidays: All at overtime 
First quarter. - 
Second quarter 
Third quarter_- 
Fourth quarter 
(4) Other overtime: 
First quarter 
Second quarter 
Third quarter.- 
Fourth quarter 
5. No employees on incentive basis. 
6. Period covered is week ending November 4, 1951: (a) 2,079%4, (b) 604, (c) 
15214, (d) 2,29934. 
wa ate 
B.. oe. 
9. None. 
10. None. 
11. (a) 8, (b) 14, (c) 98, (d) 3, (e) 6, (f) 7, (g) 0. 
The following information covers Local 1352 of the United Steelworkers of 
America, CIO. 


DETROIT MILL DIVISION, DETROIT, MICH. 


1. (a) $62.02, (6) $69.95. 

2. $0.17. 

3. Not applicable. Employees are not classified under the basic steel procedure. 

4. September to December (inclusive), 1950: Man-hours worked, 129, 103% ; 
average number of employees, 226. 

January to March (inclusive), 1951: Man-hours worked, 127,639%4; average 
number of employees, 227. 

April to June (inclusive), 1951: Man-hours worked, 132,21014 ; average number 
of employees, 224. 

July to September (inclusive), 1951: Man-hours worked, 114,482% ; average 
number of employees, 226. 

(a) 503,438614. 

(b) The answers to questions B, 1, 2, 3, and 4 are: Not readily available and 
will require a substantial amount of research. Instruct if you wish us to 
proceed. 

5. Not applicable. Employees are not classified under the basic steel proce- 
dure and no incentive plan exists. 

6. (a) 5,628%4, (b) 5,80014 (ce) 2.68414, (d) 17514. The answers to questions 
6, (a), (b), (ce), and (d) were taken from biweekly payroll period ending 
November 4, 1951. 

7. 26. 

8. None. 

9. None. 

10. Not applicable. Employees are not classified under the basic steel 
procedure. 

11. (a) 29, (b) 16, (c) 38, (d) 35, (e) 42, (f) 53, (g) 9. 
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Granite Crtry Street Co., 
Granite City, Ill., November 13, 1951. 
ARTHUR J. GOLDBERG, Esq., 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington 6, D. C. 


Dear Mr. Gotpperc: We acknowledge receipt of your letters of Cctober 30, 
1951, requesting certain data from this company. Our delay in acknowledging 
this receipt has been occasioned by the fact that your letter was addressed to Mr. 
M. D. Conroy, who has recently retired from an active capacity with the Granite 
City Steel Co. 

Herewith is the data requested in the indicated questions set out on the ques- 
tionnaire enclosed with your letter of October 30. By way of explanation, we 
should state that notwithstanding the existence of four separate CIO, USA, local 
unions at Granite City Steel Co., we have assumed that they compose one inte- 
grated bargaining unit. 

1. Straight-time average hourly earnings as of (a) January 15, 1950, were 
1.584 exclusive of shift differential; (b) January 25, 1951, were 1.836 exclusive 
of shift differential. 

2. The straight-time average hourly wage increase effective on December 1, 
1950, was 18% cents per hour. 

9. There were no employees paid a severance allowance for the year ending 
September 30, 1951. ; 

10. We have no employees on “red circle” rates. 

11. The number of employees with service as of September 30, 1951, is as 
follows: 





Cee ee ee sinleaeebnnwe baldaeeminiennaienahaliwoss 481 
(bd) More than 6 months but less than 1 year_____---___-___--_______-__- 304 
(co) More than 1 year but lets than 3 yoars......_. 647 
(d@) More than 3 years but less than 5 years__.___--______-____-____-_-_- 574 
(e) More than 5 years but less than 15 years______--__--------___-_-___- 623 
(f) More than 15 years but less than 25 years_____._--__.---_-_---_____- 253 
Fe aaa iestiictiaecsnaien icine eons 325 

Total employees affiliated with CIO, USA_-.__-_--__-____-__--___- 3, 208 


With respect to the data requested in questions 3 to 8, inclusive, of your ques- 
tionnaire, notwithstanding your observations that it “can be compiled with facil- 
ity by the company from its own records,” a considerable period of time and 
effort will be required before it can be assembled. Although we are perfectly 
willing to undertake this considerable effort it will facilitate our forthcoming 
bargaining, we have substantial doubts at the present writing as to the relevancy 
of at least some of the data being requested. Would you be good enough, there- 
fore, to undertake an explanation of the relevancy of the data being requested 
in questions 3 to 8, inclusive, of your questionnaire? 

(Signed) N. P. VEEpEr. 





Great LAKES STEEL Corp., 
DIVISION OF NATIONAL STEEL Corp., 
Ecorse, Detroit, Mich., November 15, 1951. 
UNITED STEELWORKERS OF AMERICA, CIO, 
718 Jackson Place NW., Washington 6, D.C. 
(Attention Mr. Arthur J. Goldberg, general counsel. ) 


Dear Str: Your letter of October 30, 1951, requesting certain data which you 
state is relevant to the forthcoming negotiations at this plant is acknowledged. 

As you are, no doubt, aware a substantial part of the data you request is not 
readily available and entails considerable research. However such data as are 
a part of our usual records are listed below : 

1. Straight-time average hourly earnings as of (a) January 15, 1950, $1.653; 
(b) January 25, 1951, $1.834. 

3. Straight-time hourly-wage increase effective on December 1, 1950, $0.165. 

4. Man-hours worked and average number of employees in the year ending 
September 30, 1951, by quarterly periods: 

(a) Fourth quarter 1950, 6,363,160 man-hours, 11,535 men; first quarter 1951, 
6,180,936 man-hours, 11,170 men; second quarter 1951, 6,080,568 man-hours, 
11,252 men; third quarter 1951, 6,023,880 man-hours, 10,985 men. 
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8. Nunrber of man-hours paid for, but not worked, under the “reporting allow- 
ance” clause of the contract in the year ending September 30, 1951: 304. 
9. Number of employees paid severance allowance and the average amount 
paid per employee during the year ending September 30, 1951: None. 
We are investigating the other data which you request, giving full considera- 
tion to the limited time available. 
Yours truly, 
GREAT LAKES STEEL Corp., 
J. J. JEFFREY, 
Vice President in Charge of Personnel. 


HANNA FURNACE Corp., 
GREAT LAKES STEEL Corp., 
DIVISION OF NATIONAL STEEL Corp., 
Ecorse, Detroit, Mich., November 17, 1951. 
UNITED STEELWORKERS OF AMERICA-CIO, 
718 Jackson Place NW., Washington 6, D. C. 
(Attention Mr. Arthur J. Goldberg, general counsel. ) 
Dear Sir: Please refer to our letter of November 15 as regards to your ques- 
tionnaire on data relevant to the forthcoming negotiations at this plant. 
Would you please correct the answer to question 1°(b) as follows: 
The correct straight time average rate on January 25, 1951, was $1.709 rather 
thun the $1.791 reported. 
We regret exceedingly this typographic error and hope it has not caused you 
any inconvenience. 
Yours truly, 
THE HANNA FurRNACE Corp., 


J. J. JEFFREY, 
Vice President in Charge of Personnel. 


HANNA FURNACE Corp., 
GREAT LAKES STEEL CORP., 
DIVISION OF NATIONAL STREL Corp., 
Ecorse, Detroit, Mich., November 15, 1951. 


UNITED STEELWORKERS OF AMERICA, CJO, 
718 Jackson Place NW., Washington 6, D. C. 
(Attention Mr. Arthur J. Goldberg, general counsel. ) 

Dear Str: Your letter of October 30, 1951, requesting certain data which you 
state is relevant to the forthcoming negotiations at this plant is acknowledged. 

As you are, no doubt, aware a substantial part of the data you request is not 
readily available and entails considerable research. However, such data as are 
a part of our usual records are listed below : 

1. Straight-time average hourly earnings as of (a) January 15, 1950, $1.541; 
(b) January 25, 1951, $1.709. 

2. Straight-time hourly wage increase effective on December 1, 1950: $0.165. 
4. Man-hours worked and average number of employees in the year ending 
September 30, 1951, by quarterly periods: 

(a) Fourth quarter 1950, 422,618 man-hours, S02 men; first quarter 1951, 
417.448 man-hours, 781 men; second quarter 1951, 430,775 man-hours, 781 men; 
‘third quarter 1951, 427,293 man-hours, 751 men. 

9%. Number of employees paid severance allowance and the average amount 
paid per employee during the year ending September 80, 1951: None. 

We are investigating the other data which you request giving full considera- 
tion to the limited time available. 

Yours truly, 
THe HANNA FURNACE CorpP., 
J. J. JEFFREY, 
Vice President in Charge of Personnel, 
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INLAND STEEL Co., 
Chicago, November 5, 1951. 
Mr. Arruur J. GoLpBerc, 
General Counsel, United Steelworkers of America, CIO, 
71s Jackson Place NW., Washington 6, D. C. 

Dear Mr. Go_pperc: T have just received your letter of October 30 and have 
given it a very hasty look. Offhand, I should say that some of the material for 
which you ask will take quite a bit of digging. In any case, we will study it 
and I will write you further about the whole subject in the near future. 

Yours very truly, 


Manager, Industrial Relations 


INLAND STEEL Co., 
Chicago, Il., November 19, 1951 
Mr. ArrHur J. GoLpBerc, 
General Counsel, United Stechirorkers of America, CIO, 
718 Jackson Place NW., Washington 6, D.C. 

Dear Mr. Gotpperc: Since I wrote you on November 5, we have given care- 
ful study to your letter of October 30 with attached questionnaire. We are 
now prepared to give you the answers to questions 1, 2, and 9, but we do not 
yet have completely assembled the material called for by the other questions. 
In some cases, in fact, we do not accumulate information in the manner re- 
quested and it may not be possible for us to give it to you in that form. We 
are, of course, anxious to make available such information as is required for 
intelligent collective bargaining. It may well be that we will not be able 
to get the information ready until bargaining is already under way, but “we 
will try to have it ready when and as needed. 

The answers that we are supplying relate to the bargaining unit made up of 
locals 1010 and 64. We have asked our iron-mining department and the Inland 
Lime & Stone Co, to prepare the material called for at their operations, but 
because they do not have the accounting facilities which exist here, they are 
not yet ready to give you any information. 

The answer to question No. 1 for locals 1010 and 64 combined, straight-time 
average hourly earnings for the month of January 1950, is $1.7256, and for the 
month of January 1951 is $1.9383. 

The answer to question No. 2 straight-time average hourly wage increase 
effective December 1, 1950, is S$0.164. 

Question No. 9: We have had no occasion to pay severance allowance at either 
Indiana Harbor or Chicago Heights during the period in question. 

Yours very truly, 


Manager, Industrial Relations. 


INLAND STEEL Co., 
Chicago, Ill., November 26, 1951. 
Mr. ArTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, CIO, 
718 Jackson Place NW., Washington, D. C. 

DrAr Mr. GotpsperG: Since I wrote you November 19, our accounting depart 
ment has taken another look and has decided that their earlier figures were 
incorrect. Apparently they had permitted overtime payments to be included 
in the figure of straight-time average hourly earnings. 

In any event, the correct figures are, for the month of January 1950, $1.679; 
for the month of January 1951, $1.842. 

My apologies for having sent you incorrect figures, which T hope have caused 
you no inconvenience. 

Yours very truly, 
L. B. HunTer, 
Manager, Industrial Relations 
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Jones & LAUGHLIN STeet Corp., 
Pittsburgh, Pa., November 21, 1951. 
Mr. ARTHUR J. GOLDBERG, 
Congress of Industrial Organizations, 
718 Jackson Place NW., Washington, D. C. 

Dear Mr. GoLpBERG: In reply to your letter of October 30, the data herewith 
supplied are for the three basic steel plants at Pittsburgh, Aliquippa, and 
Cleveland. I am forwarding the information that we have been able to com- 
plete at this time in the belief that you may desire to have it now, since our 
first meeting for negotiations is set for November 29. 

We have, of course, been working toward the accumulation of as much of 
the desired information as is practical to develop for our three steel works. 
Necessary data to complete answers to the rest of the questions contained in 
your questionnaire are not readily available to us in the form in which you 
asked and entails a considerable amount of work in its preparation. This 
burden is increased by the absence of certain mechanical tabulating equipment 
at our smaller works. 

As soon as we are in a position to give you some additional information, we 
will communicate with you promptly. 

Sincerely, 
W. R. EXtror. 

Enclosure. 


Data Requestep By UNIrep STEELWORKERS OF AMERICA (CIO) For USE IN 1952 
NEGOTIATIONS 


1. Straight-time average hourly earnings as of: (a) January 1950, $1.605; 
(b) January 1951, $1.764. 

2. Straight-time average hourly wage increase effective on December 1, 1950: 
$0.160 per hour. 

9. Number of employees paid severance allowance and the average amount 
paid per employee in the year ended September 30, 1951: Number of employees, 
6; average per employee, $521.97. 

10. Number of employees in each job class who are paid “red circle” rates, 
and the average amount in cents per hour by which such rates exceed the 
standard hourly rates: 


| 1} | 

| Average cents | Average cents 

| perhourby || per hour by 

Job class | Employees which rates which rates 
exceed standard exceed standard 

| hour rate | } hour rate 





25 | 0.057 || 11. ie 0.018 
11 | EI a 6 ccs ncicnes 3 | . 080 

.017 || poh icdaeal 3 | . 080 
31 | UE ID cs cla cs = ivten ck . 250 
21 | .022 || 16_..- coal 2 | 140 
24 | . 054 | A 3 | 175 
28 | 055 aa -—- 
41 055 || 5 | . 047 
4 | - 043 || 
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KaAIser STEEL Corp., 
Oakland, Calif., November 18, 1951. 
Mr. ARTHUR GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington, D. C. 


DEAR ARTHUR: I wish to acknowledge on behalf of Jack Ashby, vice president 
and general manager, your recent request for economic data in connection with 
forthcoming negotiations in the steel industry. 

I have certain questions which I should like to discuss with you in connection 
with the information you have requested and trust it will be convenient to 
arrange a meeting either in Washington or Pittsburgh while on a trip East, which 
I have planned approximately for some time within the next 2 weeks. 





NATIONAL AND EMERGENCY LABOR DISPUTES 345 


I had planned to attend your labor law seminar in New York because the sub- 
ject matter of your program was certainly enticing, but unfortunately some 
pressing matters arose which prevented my attendance. 

I hope it will be possible to spend a little time with you on my indicated trip, 
since, if your schedule will permit, I should appreciate going over with you 
some legal problems which have developed in connection with the Trentwood 
litigation we discussed at our last meeting (these are the lawsuits filed by some 
discharged employees at the Trentwood Rolling Mill, which, at least, we suc- 
ceeded in having transferred to the Federal court from the State court), which 
I feel possess potential major significance to both employers and organized labor, 
and concerning which I think you should at least be advised now rather than 
later discovering some burdensome court decisions. Further, I should appre- 
ciate your thoughts in any event. 

Kindest regards. 

Sincerely, 
Tuomas T. INCH, General Counsel. 


oe 


LACLEDE STEEL Co., 
St. Louis, Mo., November 14, 1951. 
Mr. ARTHUR J. GOLDBERG, 
United Steelworkers of America, 
718 Jackson Place NW., Washington, D. C. 

Dear Mr. GOLDBERG: I have been away from my office and, therefore, have not 
been able to acknowledge receipt of your letter of October 30 in which you re- 
quest certain information for use in pending negotiations. 

We note that you are asking for quite a variety of statistical items and before 
We can answer any of them it will be necessary for me to check with our con- 
troller to see how much of this information is available. You will hear from me 
within a few days. 

Yours very truly, 
A. A. SCHWEIGHAUSER, 
Manager, Industrial Relations. 


LUKENS STEEL Co., 
Coatesville, Pa., November 16, 1951. 
Mr. ArtTHur J. GOLDBERG, 
General Counsel, United Steelworkers of America (CIO), 
718 Jackson Place NW., Washington, D. C. 

Dear Mr. GotpserG : This will acknowledge your letter of October 30 requesting 
certain information in accordance with an enclosed questionnaire. With ref- 
erence thereto, we are asking that you please advise just what is meant by question 
4 (a) and (b). Also, what is meant by question 7. Do you mean operations such 
as in the open hearth department or do you mean three-shift operations which are 
not continuous for 7 days? 

I also wish to call attention to the fact that the request made in your letter 
covers a great deal of information that is not readily available and it will require 
considerable time before an intelligent reply may be made. 

Very truly yours, 
W. Roy Wippoes, 
Director of Industrial Relations. 


NORTHWESTERN Steet & WrreE Co., 
Sterling, Ill., November 19, 1951. 


Mr. ArtTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington, D. C. 


Dear Mr. Go_prere : Your letter of October 30, 1951, to our former comptroller, 
Mr. D. E. Castle, and the statement which you therewith enclosed entitled “Data 
Requested by United Steelworkers of America-CIO for Use in Impending Nego- 
tiations” were received by Northwestern Steel & Wire Co. on November 5, 1951. 
We have delayed acknowledging their receipt, however, until we should be able 
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to get some fairly definite idea as to the amount of work required in order to 
comply with your request. 

We are not certain as to what is meant by the word “continuous” as it is used 
in question 7, which asks for the “Number of employees on operations termed 
‘continuous’ in a recent payroll period,” and we shall appreciate your advice as 
to what it means. 

We think that we have now gone far enough in our work of cotlecting the 
desired data to know that within a short time after we shall have been advised 
as to the meaning of the word “continuous” as it is used in question 7 we will 
he able to answer all the questions except 4 and 5. In order to answer those 
questions, a great amount of work is required, which in these extremely busy 
times we should like to avoid doing, and we wonder whether you regard the an- 
swers to those questions as of such importance in connection with the negotia- 
tions which we will shortly be having with the representatives of the United 
Steelworkers in the preparation of a new collective bargaining agreement as to 
make it necessary that vou and they have them. 

Please do not understand from the foregoing that we do not desire to cooperate 
with you and the United Steelworkers to the fullest extent, but, as stated above, 
these are extremely busy times and we feel that we should not be required to 
spend any amount of time on work that is not necessary, when the time is so much 
demanded for other work. 

In the first paragraph of your letter to Mr. Castle you stated: ‘These data are 
necessary for preparation of constructive demands and for intelligent collective 
bargaining.” Weunderstand from that sentence that the “constructive demands” 
and the “intelligent collective bargaining” refer to demands to be made of our 
company and to collective bargaining with it, and that, therefore, the information 
that we shall furnish will be regarded as confidential and will not be used by you 
or the United Steelworkers in your dealings with other companies and will not 
he disclosed to any others. Please advise us whether our understanding in that 
regard is correct. 

We would not object, of course, to the use of the information collectively with, 
and not separately from, the similar information furnished by other companies. 

Very sincerely yours, 
CHAS, A, FRANHAM, 
Director of Industrial Relations. 


PITTSBURGH STEEL Co., 
Pittsburgh, Pa., November 14, 1951. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
T18 Jackson Place NW., Washington, D. C. 


IdeaR Mr. GOLDBERG: Supplementing our letter of November 13 with reference 
to your letter of October 30 requesting straight overtime average hourly earnings 
of the employees of our Monessen and Allenport plants. 

In our submission of answers to your question 1 (@) and (b) we inadvertently 
nelnuded shift differentials, overtime, vacations, wage inequity adjustments, on 
our compilation. 

The corrections are as follows: 

1. Straight time average hourly earnings as of (a) January 15, 1950, $1.788; 
(4) January 25, 1951, $1.978. 

Yours very truly, 
GARRETT A, CONNORS, 
Vice President. 


PITTSBURGH STEEL Co., 
Pittsburgh, Pa., November 18, 1951. 
Mr. ArTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington, D. C. 


DEAR Mr. GOLDBERG: With reference to your letter of October 30, 1951, request- 
ing certain economic data with reference to operations which are covered by 
avreements with the union, at our Monessen and Allenport plants. 

So far as our records permit, we are pleased to submit the following informa- 
tion: 
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1. Straight time average hourly earnings as of (a) January 15, 1950, $1.788; 
(b) January 25, 1951, $1.973. 

2. Straight time average hourly wage increase effective on December 1, 1950: 
16.5 cents. 

8 to 8. Answers are not available without a considerable amount of research 
work on questions 3 to 8, inclusive, and personnel is not available to develop the 
information at this time. 

9. No severance allowance paid in the year ending September 30, 1951. 

10. Number of employees in each job class who are paid “red circle” rates and 
the average amount in cents per hour by which such rates exceed the standard 
hourly rates: 




















| | 
2 io a Average | 9 . : Average 
Number 0 amount Number 0 amount 
Job class red circles over job i Job class red circles over job 
class rates Saeed class rates 
| 
i a 2 oO ae 1 $0. 045 
9 pahlcan a Dad esas 1 04 | Tis cnndensiegsue—sed 1 .317 
©. ah teeta nihess thine 2 . 05 | tie ol 2 .075 
6S ce 3 (TE Mss dancmasadaes | 1 - 025 
5.. 1 .18 SE EEE 
6 4 . 104 WO ca ae vdans 20 
9. a 2 .174 











11. Records are not available in the manner requested. However, the statis- 
tics in our 1951 vacation pay plan may be helpful. We submit herewith— 
(a) 598 received 1-week vacation for services of less than 5 years. 
(b) 5,140 received a 2-week vacation for services 5 to 25 years, 
(c) 1,563 received 3 weeks’ vacation for 25 years and over. 
Very truly yours, 
GarRert A, Connors, Vice President. 


REPUBLIC STEEL CORP., 
Cleveland, Ohio, December 3, 1951. 
UNITED STEELWORKERS OF AMERICA, 
718 Jackson Place NW., Washington, D. C. 
(Attention of Mr, Arthur J. Goldberg, general counsel.) 


Deak Str: Pursuant to your request of October 30, 1951, we attach hereto the 
answers to some of the questions propounded by you. 

The answers are to questions 1, 8, 9, and 11. 

The information requested with respect to the other questions is being as- 
sembled and studied. It is largely a “hand” job and requires considerable time. 
It may be that we will have to advise you that the information is not available in 
the exact form or for the periods you requested. Further study will develop that 
point and also determine whether or not such information is material. 

Very truly yours, 
E. J. MAGEE, 
Director of Industrial Relations. 


DATA REQUESTED By UNITED STEELWORKERS OF AMERICA (CIO) CoveRING WAGE 
RoLit EMPLOYEES IN PLANTS COVERED BY BASIC AGREEMENT 


Question No. 1. Straight time average hourly earnings (including shift dif- 
ferential) as of (a) January 1950, $1.594; (b) January 1951, $1.787. 

Question No. 2. Straight time average hourly wage increase (including shift 
differential and including the effect of the increase in job class increments from 
4% to 5 cents) effective on December 1, 1950, $0.168 per hour. 

Question No. 8. Number of man-hours paid for, but not worked, under the re- 
porting-allowance clause of the contract, in the year ending September 30, 1951: 
6,113 man-hours. 

(There above figure was based on samples for representative periods in the 
year 1951.) 

Question No. 9. Number of employees paid severance allowance and the average 
amount paid per employee in the year ending September 30, 1951: Number of 
employees, 21; average amount paid per employee, $467.10. 


99423—52——-23 
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Question No. 11. Number of employees with service as of Sept. 30, 1951, of— 


Number of 

employees 
id Tilt Se eR! iki. ani ccesneaitneset iit senate 4, 883 
(b) More than 6 months but less than 1 year______--_----------_-_ 3, 232 
(c) More than 1 year but less than 3 years____--_---_---_~~-_-____ 5, 123 
(d) More than 3 years but less than 5 years__-__----------_--..-- 7,429 
(e) More than 5 years but less than 15 years___-__------------_--- 15, 585 
(f) More than 15 years but less than 25 years_______-------__----- 10, 388 
(i) Bere en 20 peered as 5, 344 


SHARON STEEL Corp., 
Sharon, Pa., November 14, 1951. 
Mr. ArtHuR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
Washington 6, D. C. 

Dear Mr. GoutpserG: In reply to your letter of October 30 asking for certain 
data essential for the preparation of construetive demands by the union and for 
intelligent collective bargaining, we are pleased to submit herewith such data 
as was immediately available. 

Unfortunately, a great part of the data you request cannot be compiled with 
facility by the corporation and its subsidiaries. For example, it will be im- 
possible for us to supply answers to questions 4 (b) and 8 prior to our collec- 
tive-bargaining conference and to provide an analysis of the number of em- 
ployees in questions 3, 5, 7, and 10. 

It is possible that certain data that we use for internal control may be of as- 
sistance to your negotiating committee. For example, we have asked our Ac- 
counting Division to determine, if possible, the number of hours in each job class 
and the number of hours worked on continuous operations. 

Trusting that the data attached hereto may be of some assistance to you, I am 

Yours very truly, 
A. M. TREDWELL, Jr., Vice President. 


DatA REQUESTED BY UNITED STEELWORKERS OF AMERICA—CIO FoR USE IN 
IMPENDING NEGOTIATIONS 


1. Straight time average hourly earnings as of (a) January 1950 and (b) 
January 1951: 


All hourly employees represented by unions 


Lowellville 
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2. The straight-time average hourly wage increase effective on December 1, 
1950, including changing the wage-scale increment from 4% to 5 cents per hour: 
15 cents. 
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4. (a) Man-hours worked and average number of employees in the year ending 
September 30, 1951, by quarterly periods: 








Roemer | Lowellville 
works works 
| 
| 
Man-hours worked: 
SE CUI, Sf sas die inantehern debacmabidiine wndbieess<s 2, 712, 147 | 685, 887 
I ee chnnbenaben 2, 814, 190 736, 319 
Second quarter, 1951_............-....- Leber nee ibencsese 2, 740, 743 752, 456 
I prettn is teccrcecontcs pmemmrateliansavans: | 2,675, 207 766, 917 
Average number of employees: 
SNES SR AE fod sn nc oad nnin sn sdb bahbnnssaceskhihhness a 5, 358 | 1, 429 
ee OE LS Cb banc cakuihiine dn scadabglndacacecbesihisdinien 5, 385 | 1, 428 
I I, ea Lo... cae auieinan ban gutibind inact nculaniihebihs 5, 332 1, 480 
Pe Sia hte, ole ona auc didithisee ao as cdgihadeeecwnniaids dele | 5, 243 1, 469 


9. No employees were paid severance allowance in the year ending September 
30, 1951. 

11. The following tabulation shows the number of employees hired by calendar 
year, who were in the corporation’s payroll at August 31, 1951: 


Roemer and Lowellville Works, Hourly Workers 





} 




















} 
Lowell- amar | LOwell- | 
Year employed — ville Total Year employed nemeet ville | Total 
works “| works 
| 

1925 and prior... _- 828 184 | 1,012 || 1940.-...-----...--- 93 29 | 122 
WE. oc Soke 7 21 Oe ees cs 162 107 | 269 
0s. 43 23 | c..............} 172 116 2R8 
SE wn annanccidnn 81 | 21 102 || 1043...........- 125 49 | 174 
ak beenttroensicg 126 | 19 | TA Th acc ecewacnnane} 54 | 30 | 84 
Bi incseniinans 32 | 12 | Onn ers csinascd 218 | 29 | 247 
sidectceeene | 17 2 | MO UN isis sis inno 553 | 80 | 633 
icin sediniinomnneis 14 0 Re A ibe cibsetticincenvirenies 463 92 | 555 
ain aaa 254 20 | SO aioe Sieccas ee 547 | 2 | 639 
Mavocccscstasun 33 2 | SR stcsctntuwesen 129 23 | 152 
ea 59 67 | ST a. 745 208 953 
Wi etatssutoces 99 21 | Se art arene 218 78 | 2065 
Wises hk 66 48 | 114 Paes ee 
7 * eee eer gee | 88 11 | 99 Total........ | §431/ 1,421] 6,852 

NOUR ea. at 136 37 | 173 | 

i } | | | 











SHARON STEEL Corp., 


Sharon, Pa., December 8, 1951. 
Mr. JoHN W. GRAJCIAR, 


Director, District No. 21, United Steelworkers of America, 
Boyle Building, Sharon, Pa. 

Dear Mr, Grascrar: In our collective-bargaining conference of November 30, 
you informed us that you had not received a copy of our reply to Mr. Goldberg's 
letter and questionnaire dated October 30. After reading our reply dated Novem- 
ber 14 and commenting on the data, it was agreed that we would provide copies 
of this report for your files. 

We also reported that additional data had been compiled for our information 
which now seemed pertinent to our negotiations. We stated further, that while 
this data was not in the form requested by Mr. Goldberg, we believed it could 
serve to answer his questions. To produce this same information in the exact 
form requested by the union would, in our situation, require an unreasonable 
amount of work which could not be justified, particularly when other variables 
in our operations are considered. 

Because of the payroll methods used by the subsidiary companies, it will not 
be possible for us to compile composite data for the corporation. 

If there are any questions, please advise. 

Yours very truly, 
A. M. TREDWELL, Jr., Vice President. 
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Data REQUESTED BY UNITED STEELWORKERS SUPPLEMENTING Data ATTACHED TO 
Our LETTER DATED NOVEMBER 14 


Item 3. Number of hours in each job class and straight-time average hourly 
earnings in a recent payroll period (includes shift differential) : 





Roemer works Lowellville works Combined 


























Job class No. Number of — Number of “ erage Number of Average 

hours rourly hours ourly hours hourly 

earnings earnings earnings 
De i ais cleseaiae iia 8, 995 $1. 37: 744 $1. 337 $1. 366 
On sss Ste Ie ish tlie 33, 178% 1, 435 11, 233% 1.415 1. 429 
a ES See 32, 152 1.575 14, 79614 1. 453 1. 537 
4 oe 63, 25414 1. 570 7, 408 1, 572 1. 572 
5 cee 33, 94614 1, 685 7, 45644 1, 545 1, 659 
oar as EL al ..-| 53,1664 1. 690 14, 63814) 1. 702 1, 694 

7 E é coal 30, 512 1. 780 10, 733 1. 752 1.7 
PR ee aol 32, 12914 1. 735 7, 704% 1. 756 1,741 
9 : 18, 86214 1. 845 3, 96144 1. 853 1. 845 
10 ; Rainceeta 19, 66214 1. 895 6, 671% 1. 880 1. 889 
Hic sities Dace | 24, 42014 1. 935 7,043 1. 946 1.937 
iiiesata sKiaiecndaene 20, 530 2. 045 4, 458 2.010 2. 037 
13 . ook 13, 571% 1. 985 5, 00414 1. 978 1. 984 
as ‘ stodl 19, 339% 2. 160 5,066 | 2.111 2. 152 
15 ie ia hial 9, 294 2. 300 4,923 | 2. 225 2. 273 
16 <— 9, 607 2. 200 | 5,750 | 2. 328 2. 249 
17 S tealulaie se 1, 474 2. 280 | 52814 2. 253 2. 272 
18 : See 1, 909 2.645 | 523 2. 524 2.617 
19 bs ae ae oa 281 2, 920 | = 2. 922 
20.....- Reece gtd 1,719 RO htc leis 2. 636 
21 d 2 3.050 | a 3. 050 
eS as a ek ca an te 6114) 2. 820 1,008 | 2. 840 2. 839 
23 3,856 | 2. 820 | 2. 820 
24 Rd 1,424 | 3. 146 3. 146 
25._- r cacgatee , 32 | 3. 250 3. 250 
26 whee 304 | 3.700 | 327 | 2. 985 3. 330 
27 325% 3. 655 328 3. 078 | 3. 365 
2 See emt ae toes 
20....------------------2------ | -- 22-2 eo 3 |e en nen nnn nn eee nn [nen ne een rene [one ee nee e [oon eer e nace 
30. - nen pneesire 
31. P ae 
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Item 5. Number of hours in each job class paid under some form of incentive 
during a recent payroll period (including shift differential) : 





Roemer works Lowellville works 
Average 
hourly 


Combined 





Average 
hourly 


Average 
hourly 


Job class No. Number of Number of Number of 























hours earnings hours earnings hours } earnings 
1 2, 018 $1. 480 2, 016 $1.477 
2 7, 370% 1. 00 $1. °69 8, 47414 1.609 
3 20, 74 1. 450 | 1.561 | 22,768 | 1, 643 
‘ 28, 24614] 1.6°0 | 1.820} 30,139 | 11673 
5 : 20, 259 | 1.780 | 1.6°0 | 20,687 1.77 
6 | 93.116 | 1.80 1. 918 28, 18014) 1. 836 
7 | 14,835 | 1.930 1.826 | 21, 389% 1. 899 
8 6,799 | 1. 925 2.032 8,335 1,944 
9 | 5, 52814 2.099 2.026 7.12014) 2. 082 
10 6, 01214) 2. 130 2. 182 7, BAR16| 2.137 
11 11, 586 2.010 | 2.149 14, 04544 2. 061 
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Item 10. Number of hours in eaeh job class and average hourly earnings of 
jobs where guaranteed rate exceeds the standard hourly rate: 























Roemer works | Lowellville works Combined 
| 
Average Average Average 
Job class No. amount amount amount 
Number | guarantee | Number | guarantee | Number | guarantee 
of hours exceeds of hours exceeds of hours exceeds 
standard standard standard 
rate rate | rate 
1 1 
RN as i AE ei a 1, 184 CR te dh kn wham cate. ake 1,184 | $0. 0188 
chile aS cate Ratan ited 1, 587 GQ Rcd ééhithninne 1, 537 . 0200 
cea ~akibndadanne 1,611 betel nese aie aint ‘ 1, 611 . 0999 
4.. a eteediay aihetaa de 8, 939 F) nd PPPOE ee ocean seco 3, 939 . 1071 
0 Ss ee a ae 1, 681% . 1329 96 $0. 0400 1, 77744) . 1279 
eee. See trae 3, 27014) MA ko Bee oo 3, 27014} 0814 
Ree ce ie Pee te 2, 26514 Me oe ES i= ie 2, 26514 . 0869 
Oe es ie aeecemiud 76 oot. ..- =: Sete ys 376 | . 3748 
OE i cuk Pete st oe ak 5 104 0650 }......---- 104 | . 0650 
i 1, 22914 PM iicictsccts 3 te 1, 22914) . 3102 
Di ama c Fiat aaaie ncaa ova 1, 410 See Sos ss. ss) oh hd 1,410 | 1119 
MER cha tans shdelin Notched a: aectahetion hese 267 ne 38 : | 267 . 2900 
RS aS ee 32514 me. Bt oh 32514 . 1350 
hiya anit sedi aiin bane sehat 3, 956 . 0985 278 . 0470 4, 234 . 0951 
Bele is oh alacenn Geleht isqnattinbsdinias 3, 786% . 1028 1, 070% . 0850 4, 857 . 0989 
ne oe had ace et ce 1, 60314 . 1300 96 0400 | 1, 69914 . 1249 
aa pune suwesua 434 . 0850 96 | . 3450 | 530 . 1321 
a a al ak ae le 848 (dhe cbWensslohenccddedes 848 . 3269 
TiN i a ei ll ae aa lle EY i ai ices aa asic 
20.. pailscutcines 297 WE Escenas 297 7350 
Sst ccinkt we dbkedasikicn bab dol bae kha eo Pies eu naeraniebinekanadb 2 tae cutee denies 
a neal deh weia 1314 1. 4150 | 2 1344] 1. 4150 
Oe 3, 789 a 5 3,789 | . 0850 
er seg ee oe ee ae ee ee 96 | . 2700 | 96 . 2700 
CREE RE eT aa 416 . 4800 | 416 . 4800 
Titans siete stomnuin wee ua 304 VE Teas catunose } 304 . 1750 
cd seauch ee tae: 32514 OUND fice ccaecd Be ee Sk 325% . 0600 
Me ee See eS ee. Gere es Reo ee ee aah 
itd sei g thigh ss Janine sis Picks adele Sibeweokwens saul Saecen haste eee 
30... eb idtnadiiaded ane bddbindien dtdbememeadaaed Baik Ewaetiinbwakites Sage 
31 a ira ae”. tas ero F Someiioe Ee a oe ee ie aacis 
Diecddacccncwnaden otltihdsoouenilmebinicbacna debi. todas Ghkehtt Aiba Foswahthananged~atee D aekeamweieems 
hse TAs n “Wee ce 
Item 6. Distribution of working force in a recent payroll period: 
eile ecaat * aan aT a 
| Roemer | Lowellville . . 
| works works | Combined 
(a) Afternoon turn ‘ 2 1, 427 | 314 1, 741 
(6) Night turn F 1,311 | 314 1, 625 
(c) Fixed turns: 
IG Catach aibnatiass ihe 4 Fc inmbtoametel 1, 164 | 483 1, 647 
Salary. . _. Sasku bdidintigatdttidian stetnwendelen tna Wit kianakowe 24 24 
(d) Rotating turns let cata leah 3, 984 | 942 4, 890 


Item 7. Number of employees assigned to continuous operations in a recent 
payroll period : 


Number of employees : 


Roemer works —._-=..- i i al cl lala eel aah can 1, 617 
smn T ORI ed bak add isd acelin helm ld ania eraranacan 1, 126 
I i a a a a aan dni wondered somos 2, 748 
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Available information for Item No. 4 (B) : 





Overtime payments by quarterly periods 


Fourth First Second Third 
quarter | quarter | quarter | quarter 
1950 1951 1951 1951 





Roemer Works: 


Total overtime premium pepnite wes ni ceeabana bia dieibRes «2 $221, 329 | $190,209 | $172,997 | $252,981 

Total overtime premium hours Snithigiins weasel - ane 111, 233 99, 883 144, 892 

Total overtime premium payments for holidays Bart AS 57, 003 36, 321 38, 387 52, 735 

Total overtime premium fons for holidays eeeccoue 36, 805 21, 239 22, 166 30, 196 

Total overtime premium payments for ali others. .___.___- 164, 326 153, 888 | 134,610 200, 246 

Total overtime premium hours for all others_.........--.-- 106, 080 89, 994 77, 717 114, 696 f 
Lowellville Works: i 

Total overtime premium parame Be at ON st ..-| 36, 505 44, 840 56, 722 91, 106 ; 

Total overtime premium hours... _........__.-.-.---- wind 22, 219 26, 376 33, 268 51, 068 

Total overtime premium payments for holidays Rl 5 cai ete 14, 671 8, 723 8, 871 18, 434 

Total overtime premium hours for holidays. -.............- 8, 929 5, 131 5, 203 10, 334 

Total overtime premium payments for ali others___._____.- 21, 834 36, 117 47, 851 72, 672 

Total overtime premium hours for all others__....._.....--- 13, 290 21, 245 28, 065 40, 734 
Combined works: 

Total overtime premium payments_-___...........-..-- ...-| 257,834 | 235,049 | 229,719 344, 087 

Total overtime premium hours_..___.....__.-..-..--.- .--| 165, 104 137, 609 133, 151 195, 960 

Total overtime premium payments for holidays______...--- 71, 674 45, 044 47, 258 71, 169 

Total overtime premium hours for holidays. ---_...-.....--- 45, 734 26, 370 27, 369 40, 530 

Total overtime premium aa for all others. _.......-- 186, 160 190,005 | 182, 461 272, 918 

Total overtime premium 


ours for all others..............-- 119, 370 111, 239 105, 782 155, 430 


Weekly overtime report, waye earners, week ending Nov. 11, 1951 


















































Code H Code I Code J Code K |CodeL| Code M 
oe Sixth day: Seren Holiday: 
Daily in excess of 8 All hours lb ll hours Number 
Department worked worked worked Grand | of em- 
i total | ployees 
| | hours | working 
Em- Em- | Em- Em- | overtime 
ploy- |Cases| Hours | ploy-| Hours | ploy- | Hours; ploy- |Hours 
ees | ees ees | ees 
| sinantipabllh-aelinadithiipieniiingia — 
rs Grmees... 52. 25 27 165%! 37 316 2 | IO Ts SA abesaes 4974 64 
I 14 20 129% 21 ha ee ee eB 29744 35 
r ectric furnace ; 6 | 8 64 12 BEM Fsecncllseuaecduacetalopenns 176 18 
Bar mill and shipping. 43) 61 331 | @ TS Sich as eaten eden laine 547 70 
Conditioning _____- 16} 18| 131%) 33] 281 a Meeks ts au 43614 52 
os 16 19 104 24 192 sg: MS ele ace ae 40 
Mechanical_........_-- 44 70 255 114 930 1 © teacecteotooss 1,193 159 
GCerpenter .....iic....- x 14 524% 17 136 }.... siniielleascicei Retains 18844 25 
Masonry.._......----- 107 | 200} 84644 61] 587i4)..._- ee en a 1, 434 168 
WE og 180 | 308 | 2,060 | 100| 828 Bt 0 a> celeoncas 2,912 283 
OS Se Se ; 5 7 2914) 6 OS i Be ek ee ans 77% ll 
Yard transportation ___ 18 29 155 16 BE Actenickall arunctnabecebuaainan 
Laboratory: 
Chemical.._______- 3 4 32 1 DR hace aie inae ema aa 40 4 
Metallurgical_- 3 | 4 | 13 2 16 2 Pen ci aee ans 45 7 
NE a Banco | naasieei meet 8 ok OE ee oc) ae 
Pieri. ito ij 1| 8 Sh eth |. bcsiacl 24 3 
a eae: 489 | 780 | 4,37 473 | 3,9824| 11 DP ha ccaisas | bac 7 973 





Code H.—Include all hours in excess of 8 per day, except such houfs worked on 6th, 7th, or holidays. 
Code K.—When a holiday falls on 6th or 7th day, all hours worked should be reported as 6th or 7th day 
Overtime. 


Repty To Irems A-8 AND A—9 oF REQUEST FOR DATA ATTACHED TO Mr. GOLDBERG’S 
OcTroBER 11, 1951, LETTER 


A-8. Number of man-hours paid for but not worked under “Reporting allow- 
ance” clause of the contract in the year ended September 30, 1951. It is not the 
practice of the companies to record data on hours as related to reporting allow- 
ance. 

Reporting allowance paid during the year ended September 30, 1951, $36,015. 

A-9. Severance allowance for year ended September 30, 1951: Number of 
cases in which severance allowance was aid paid, 13 average amount of sever- 
ance allowance per case, $422. 
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Notre.—These data are for United States Steel Co. and associated steel-pro- 
ducing companies’ wage earners in manufacturing operations. 
Submitted November 28, 1951, at collective-bargaining conference. 





Unirep States STEEx Co. 
_ (United States Steel Corp. subsidiary), 
Pittsburgh, Pa., November 12, 1951. 
Mr. ArtTHurR S. GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington D.C. 


Dear Mr. GotpBerG: I acknowledge your November 7, 1951, letter and appre- 
ciate its explanations concerning your earlier request for data necessary, as you 
saw it, to the preparation of constructive demands and intelligent bargaining. 
1 am sorry, however, that you feel, as you indicate you do, that failure so far 
to supply all the data requested hampers the preparation of constructive de- 
mands. On reflection, I am inclined to believe that you will conclude it would 
have been impossible to have compiled all this data even though your earlier 
letter with respect to the data had been clear and explicit. 

In my November 2 reply I provided, as you know, certain data. Clearly that 
should have been evidence of our equally strong desire for intelligent collective 
bargaining. Since my letter I have been intormed that some of the information 
sought would be difficult to develop in the form requested and we are not clear 
as to certain other aspects involved. For instance, we do not have the infor- 
mation requested in your item 3 on a current basis. It would require a great 
deal of work to so prepare it. We do have, however, certain information based 
on a January 1951 pay roll, but this material is in terms of hours worked in 
each job class, not number of employees. You know, of course, that we have 
on prior oceasions declared that the direct cost only of a %-cent wage-scale in- 
crement increase in the production and maintenance scale is approximately 3%4 
cents in terms of straight-time average hourly earnings. 

I should like now to make a practical suggestion. It seems to me obvious 
that with your plans involving, as I understand them, preparation this week of 
the union’s demands, nothing we can now do, or in fact could have done in 
response to your two letters, would assist, as you had hoped, in the preparation 
of constructive demands. We will be engaged in collective bargaining shortly. 
When we are, I assure you that we will be as fully concerned with making it 
intelligent bargaining as we hope you will be and that to that end both parties 
will furnish such relevant data as are required for the proper consideration of 
the matter before us. 

Yours very truly, 
Joun A, STEPHENS, Vice President. 


Untrep States STEEt Co., 
Pittsburgh, Pa., November 2, 1951. 
Mr. ArrtHuR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington, D. C. 


Dear Mr. GotpBerG: There are stated below the answers to questions A-1 and 
A-2 which appeared on the sheets attached to your October 11, 1951. 

We share with you the objective of intelligent collective bargaining. Accord- 
ingly, before we decide to undertake the work involved in compiling other data 
which you have requested (much of which is not readily available), I should 
like to be informed of the relationship between the other items and the demands 
which you ultimately make. We can then appraise the matter and determine 
the extent to which we should or can comply with your request. 

A-1. Straight-time hourly earnings:(@) January 1950, $1.601; (b) January 
1951, $1.781. 

A-2. Straight-time hourly earnings, including the effect of increasing wage- 
scale increments from 444 cents to 5 cents: Increase per hour, effective December 
1, 1950, $0.165. 

Very truly yours, 
JoHN A, STEPHENS, Vice President. 
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Unitep Sratres Steet Co., 
UNITED STatres STEEL Corp. SUBSIDIARY, 
Pittsburgh 30, Pa., October 22, 1951. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place, Washington, D. C. 

Dear Mr. GotpsperG: Your October 11, 1951, letter, mentioned by Mr. Murray 
to me on October 12, was received on October 15: 

The request for data as set forth on the attachment to your letter is now being 
considered and I will advise you of our conclusions the early part of next week. 

Yours very truly, 

JoHN A. STEPHENS, 
Vice President. 

WHEELING STEEL Corp., 
Wheeling, W. Va., November 9, 1951. 

Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, 
718 Jackson Place NW., Washington 6, D.C. 

Deak Mr. GoLpserG: Your October 30, 1951, letter, addressed to Mr. J. H. Me- 
Elhinney, vice president, which requests data as set forth on the attachment 
thereto, is now being reviewed. 

A large portion of the data requested is not available and will require con- 
siderable time and effort to collect. However, I will advise you of that which is 
available and will forward same at an early date. 

Very truly yours, 
WHEELING STEEL CoORP., 
L. H. Brown, 
Assistant Vice President. 


Tue YOUNGSTOWN SHEET & TUBE Co., 
Youngstown 1, Ohio, November 14, 1951. 
Mr. ARTHUR J. GOLDBERG, 
General Counsel, United Steehworkers of America, CIO, 
718 Jackson Place, Washington, D. C. 


DeEAR Mr. GoLpBERG: We wish to acknowledge receipt of your letter of October 
30, 1951, addressed to Mr. A. S. Glossbrenner requesting certain data for prepa- 
ration of demands and for collective bargaining. . 

In considering the data requested we find that some of this information would 
be difficult to develop in the form requested. We are proceeding, however, to 
develop such data as can reasonably be furnished and will forward it to you at 
the earliest possible date. 

Yours very truly, 
THE YOUNGSTOWN SHEET & TUBE Co., 
(Signed) H. J. Sporrer, 
Director of Industrial Relations. 





THE YOUNGSTOWN SHEET & TUBE Co., 
Youngstown 1, Ohio,.November 27, 1951. 
Mr. ArtTHuUR J. GOLDBERG, 
General Counsel, United Steelworkers of America, CIO, 
718 Jackson Place, Washington, D. C. 


Dear Mr. GotpserG: In accordance with our letter to you of November 14, 
1951, we are submitting herewith as much of the data as we have been able to 
develop since receipt of your request. This data covers Items 1, 2, 4 (a), 8, 9, 
and 11. 

Item 1. Straight-time average hourly earnings as of (a) January 15, 1950, 
$1.61; (b) January 28, 1951, $1.785. 

Item 2. Straight-time hourly earnings include increasing wage-scale incre- 
ments from 44% to 5 cents: Increase per hour effective December 1, 1950, $0.16. 
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Item 4 (a). Total man-hours worked and average number of employees by 
quarterly periods: 


Average 
Period number of Hours worked 
employees 


TOO Si a he hain sah ogc Sain cea si showed betnnbebbesers 20, 578 10, 772, 91 


NG TE oo «init ci on tibia ns npedichd hanes goede aaa aaa na 20, 474 10, 698, 485 
SUE BOE 8-0 sb hdd nied sah bbbs < Ltta ab dakdatble aww eal and 20, 130 10, 834, 828 
Ie Bis enliig 0b quivdnenag beanendbhesechiiesiiininindiemontes 20, 2 10, 710, 149 


Item 8. Number of man-hours paid for, but not worked, under the reporting- 
allowance clause of the contract, for the 12 months ending September 30, 1951: 
Hours, 246.3. 

Item 9. Number of employees paid severance allowance and the average 
amount paid per employee in the 12 months ending September 30, 1951: Num- 
ber of employees, 3; amount, $1,396.76; average amount per employee, $465.59. 

Item 11. Number of employees with service as of November 18, 1951, of— 


Number of 

employees 

nn on orange sitdeocinetienian 2, 142 
(b) More than 6 months but less than 1 year_____~- SIGS. Flac anita teed babla mali 1, 021 
(c) More than 2 year but less than 3 years______..____--______-___--_. 2,129 
(4d) More than S.years tut less than 5. year@............ 6... wens 2, 629 
(e) More than 5 years but less than 15 years___---____---__-__--_---~. 5, 601 
(7) MaOre thank io yeure Dut lees than years... 3, 757 
a Te ne a ae eh in ctdcn enue 3, 277 
CO ni I sel etic aces peepee 20, 556 


While we recognize the value of exchanging pertinent information, as indi- 
cated previously, some of the information requested would be difficult to develop 
in the form requested. For example, with respect to item 7, it is obvious that 
the answer will depend entirely upon the definition placed on continuous. 

In addition to the above we will continue to develop such data as can reason- 
ably be furnished. 

Yours very truly, 
THE YOUNGSTOWN SHEET & TUBE Co., 
H. J. Sporrer, Director of Industrial Relations. 

Senator Dougias. May I ask this question. While the basic hours 
of work per week are 40, in practice how many shifts are the steel- 
workers expected to work at the present time ? 

Mr. Murray. How many shifts? 

Senator Doueias. How many shifts. 

Mr. Murray. They work normally five shifts. 

Senator Doucuias. I understand normally; what is the actual? 

Mr. Murray. At the present time, I think that the actual operating 
time on the basis of 101 percent or 102 percent of capacity would be 
about 41 hours per week. 

Senator AS. That is the average number of hours worked bu 

Senator Dovetas. That is tl g I f } ked but 
it seems to me those are the hours actually spent in the mills. But 
there is certainly some sickness and some absenteeism. 

Mr. Morray. Oh, yes, a great deal of it. 

Senator Dove.as. So that the actual number of hours which the 
workmen are expected to show up for would be in excess of 41.6? - 

Mr. Murray. There may be a number of people in the industry 
working 48 hours. There may be a number working more and yet 
there are a great many who are working much less than 40. 
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Senator Doveras. That is precisely the point. Because of the 
overtime bonus for hours worked in excess of 40 at time and a half, 
if a man works 48 hours, he receives four bonus hours, and therefore 
his hourly earnings would be 10 percent in excess of the hourly 
rate. 

Mr. Murray. There is no question about that. But no agency 
and no collective bargaining conference has ever used that method 
of calculation as a basis for arriving at any real figure. 

Senator Dove.as. I think, though, this factor of the overtime 
bonus accounts for the confusion and the difference between figures 
which sometimes are produced for average hourly earnings, which are 
appreciably in excess of the figures which you give for hourly rates. 
The average hourly earnings are based on the total amount paid out, 
divided by the actual number of hours worked, and the tak sescuad 
paid out includes the overtime bonuses, so that you get a high figure 
of earnings because of the overtime bonus and that does not indi- 
cate foe there has been that increase in the basic rate during that 
period. 

Mr. Murray. Of course, Senator, you are quite right. But I want 
to differentiate at this point only as it affects the testimony adduced 
by Mr. Stephens yesterday. The implications and the inferences to 
be drawn from the Stephens testimony would undoubtedly create the 
impression that the steelworkers were receiving straight time aver- 
age hourly earnings of $1.92 or $1.93 an hour. 

Senator Doveras. That is what I was trying to correct. 

Mr. Murray. Yes. I understand that is what you are endeavor- 
ing to correct. You are quite correct in your basis there because 
the industry ordinarily operates, excepting periods of emergency 
such as we are passing rth about 38 or 39 hours. That is about it. 

Senator Doveras. In 1950, there was not much overtime being 
worked by the workers in the steel industry ? 

Mr. Murray. Very little. 

Senator Doveras. But there is an appreciable amount, as I un- 
derstand it, being worked now. To the degree that overtime hours 
are worked, they enter into the earnings figure as I understand it 
at time and a half. Therefore, they inflate the average hourly earn- 
ings. 

Mr. Murray. They do, but there is not an appreciable amount of 
overtime being worked on an average. I am dealing with 650,000 
people now. There is some. It is a little in excess of an hour per 
week. But that is not an appreciable figure, you see, when it is applied 
to 650,000 people. 

Mr. Gorppere. Senator, I think the real issue is this, if I may say 
so: Mr. Stephens had no misunderstanding when he wrote us a let- 
ter as to what straight time average hourly earnings were. His an- 
swers that he gave indicate that we were both in perfect agreement 
as to what that was. But when he appears before the committee, he 
adds overtime and other factors to build up a larger figure than 
actually exists. 

Senator Doveras. That actually exists as a rate. 

Mr. Gorpserc. That is correct. 

Senator Humpnrey. May I ask this question: When you bargain in 
collective bargaining, you surely do not bargain over earnings; you 
bargain over rates; is that correct ? 
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Mr. Morray. Over rates. 

Mr. Gotpperc. And the Wage Stabilization Board deals with rates 
when they formulate their wage stabilization regulations, which he 
also overlooked in his statement of yesterday. But you see, Senator 
Douglas, the real issue is this: Why did they not come before this 
committee and the American public and say plainly as they said to 
us that our straight-time average hourly earnings, by which we mean 
rates plus shift differentials plus premium pay, amount to $1.80. But 
they come up with a figure that they build up beyond that by in- 
cluding overtime to create the impression that steelworkers are highly 
paid workers. 

Mr. Morray. Might I point out—and I am not arguing the Steel- 
workers’ case here, time would forbid anyone going into every aspect 
of this situation with complete exactitude, that is impossible—that I 
am endeavoring to impress the committee, if I possibly can, with the 
factual aspects of this situation, and in s6 doing, I think that the com- 
mittee should bear in mind this fact: The Steelworkers’ Union in the 
city of Pittsburgh, when our conferences broke off along about the 
2ist of December, were consistently advocating continuous sessions 
with the companies, right up until midnight December 31, 1951. The 
industry indicated no disposition to meet with the representatives of 
our union at night. They asked for constant recesses. During the 
meetings of the collective-bargainin conferences, Mr. Stephens arose 
one day—he indulges himself in the fener of a lot of pious platitudes, 
if you notice, and he arouses the sympathy of people occasionally—in 
the midst of a conference, and he said, “Gentlemen, I have a virus 
infection. I think it is an inflammation of my bowels. I have got to 
see a doctor. I have got to leave the conference.” The most natural 
thing for a person to do under circumstances such as that is to extend 
sympathy and assistance. I went to Mr. Stephens and I said, “Go 
home, John, and go to your bed, and get some medical attention, get 
some treatment.” He said, “I think I will do that, because I am 
really not feeling good.” I picked up the Post Gazette in the city 
of Pittsburgh the following morning. Do you know where Mr. 
Stephens was that night? Entertaining the industry members of the 
Wage Stabilization Board in the Carlton Hotel in Washington. He 
left our meeting to come over to Washington when we were all shed- 
ding crocodile tears for him because we thought he was sick. 

My friend, I do not know, I have a very long statement here, I think 
we can leave it for the record if you do not mind. I will go through 
any special part of it that you wish. 

The Cuatrman. If there are some special parts of it that you be- 
lieve should be covered, you may do so. 

Mr. Murray. I would be delighted to. 

Senator Humpurey. Suppose he goes ahead on the statement for 
a while, Mr. Chairman. 

The Cuarrman. We will try to subside on cross-examination while 
you finish up. 

Mr. Murray. All right. I should like with your permission to go 
into one phase of this situation in which I know you have an interest. 
I know you are interested in all of it, but this one particularly. 

There is considerable discussion going on in the Congress of the 
United States today, and of course from public forums, and a lot of 
stories appear in the public print, about the powers of the Wage Sta- 
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bilization Board, and its jurisdiction. With your permission I should 
like to present some additional facts to the members of the committee 
with respect to this aspect of the situation, because later on I may 
have to deal with some of the noneconomic phases of this situation. 

In April of 1951, there was a considerable discussion throughout the 
country, and particularly over here in the city of Washington, as to the 
powers of the Wage Stabilization Board, whether the Board should 
exercise the right to assume jurisdiction over all disputes that may 
have been certified to it or not, economic or noneconomic. The matter 
eventually got to the President of the United States, and at a meeting 
of the National Advisory Board—that is a board that advises with 
the President of the United States, its own mobilization policy—on 
April 17, the President requested Mr. Charles Wilson to present to 
the National Advisory Board the problem as to what the jurisdiction 
of the Wage Stabilization Board should be with respect to all kinds 
of disputes. 

Mr. Wilson thereupon presented this problem to the National Ad- 
visory Board. The National Advisory Board represents all segments 
of the national population. There are farmers and there is business, 
and there is labor and the public. The Board recommended to the 
President after extended discussion a method by which the Wage 
Stabilization Board could act upon disputes not necessarily economic 
in nature. However, before the Board reached agreement about this, 
there was considerable discussion. Some industry members dissented. 
And in an effort to compose our differences, Mr. Wilson, the Chair- 
man of the Defense Mobilization Board, suggested that a subcom- 
mittee of four labor and four industry people meeting during the 
lunch hour on the 17th day of April try to arrive at an agreement. 

So, comporting ourselves to the wishes of Mr. Wilson, Messrs. Green, 
Meany, Reuther, myself, Mr. Seifert, representing the chamber of 
commerce; Mr. Putnam, representing the National Association of 
Manufacturers; Mr. Smith, representing the CAD; and I believe Mr. 
Folsom, I am not quite sure, but I believe it was Mr. Folsom, represent- 
ing the CED, met in my room at the Hay-Adams Hotel during lunch 
on the 17th day of April, to see if agreement could not be arrived at 
between labor ‘and industry as to what the jurisdictional powers of 
the Wage Stabilization Board should be with respect to the acseadticn 
of this dispute. 

During that noon lunch time, the four industry members and the 
four labor members reached agreement, that these matters, non- 
economic matters, should go to the Wage Stabilization Board, and 
they should assume jurisdiction over them. We recessed after the 
lunch to return to the White House, where the meetings were bein 
conducted, and when we returned to the meeting on the afternoon o 
the 17th, Mr. Putnam, who had been a party to the agpeceeats during 
the lunch hour, and who was a representative of the NAM, said, “I am 
sorry, gentlemen. Since I last agreed with you, I have consulted my 
constituents, and they tell me not to go through with this agreement, 
= I have to vote against it.” So the other three fellows voted with Mr. 

-utnam. 

Now, this is a fact. Mr. Wilson registered astonishment, the public 
members of the Board registered astonishment. The farm groups 
registered astonishment. So they went ahead anyhow and by a vote 
of 12 to 4, with industry dissenting, it was agreed that the Wage Sta- 
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bilization Board should assume jurisdiction over all kinds of disputes 
that were properly certified either by Mr. Ching or by the President of 
the United States, or both, to the Wage Stabilization Board. That 
recommendation was made to the President of the United States, by 
the National Advisory Board. The President accepted the recom- 
mendation, and on April 24, 1 week later, the President issued Exec- 
utive Order 10233, conferring on the Wage Stabilization Board the 
disputes jurisdiction to which I have made reference. 

Senator Morse. When that recommendation went to the President, 
Mr. Murray, it went from the full Advisory Board, on which there 
were representatives not only of the public and of labor and man- 
agement, but also as I recall representatives of agriculture. 

Mr. Murray. Oh, yes. All the representatives of agriculture voted 
for it. They all voted for it. All the public members voted for it. 
All the labor members voted for it. The subcommittee of the indus- 
try had voted for it, but then recanted after they had reached agree- 
ment. 

Senator Morse. Am I to understand that three out of four of those 
industry members had not changed their personal views, but they 
only went along on the rule of procedure so typical of industry 
members in these matters, that if they cannot be unanimously for 
something, they will be unanimously against it? 

Mr. Murray. That is what happened, Senator Morse. 

Senator Morse. Of course, it is a very serious matter. You re- 
member the International Harvester case during World War II. I 
wrote the opinion. I read it one afternoon. Under the procedure then 
you read the opinion one day and you voted on it the next. I read the 
opinion. Two of the employer members of the Board said they were 
going to vote for the opinion. We had broken the deadlock on the 
Board through that opinion, and the next morning I got to my office 
and an industry member was waiting for me in my office, and he said, 
“Wayne, you are not going into that Board this morning and take 
the shock you are going to take without my telling you in advance what 
is going to happen.” 

Mr. Murray. That is right. I remember distinctly. 

Senator Morse. After the meeting the previous afternoon, they had 
a quick call of industry representatives. United States Chamber of 
Commerce, National Association of Manufacturers, other industry 
leaders of the East, including McCormick of International Harves- 
ter himself, and they met at the Carlton Hotel at 3:30 in the morning 
to discuss my decision pro and con, and these two fellows who sai 
they were going to vote for it, defended the decision, but when they 
took the vote of all the industry people, including the head of the 
company about which the decision was written, they decided on a 
rule of procedure that if they could not unanimously support my 
opinion, they would unanimously vote against it. 

Mr. Murray. I remember. 

Senator Morse. You remember the next day I then took the posi- 
tion—it is a matter of record—and said, “These industry members 


have disqualified themselves for a seat on a quasi-judicial board, and 
they can never come to my chambers and talk about a case, although 
I will talk to them at the board meeting, because I cannot accept 
them, and that they ought to be resigning this morning because they 
have disqualified themselves as quasi-judicial officers.” 
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I remember they asked for a recess, and we came back at 4 o’clock 
in the afternoon, and the industry members said that although 
I had been a little tough, they agreed I had an important rule of 
procedure, and they assured me they had retracted the rule of pro- 
cedure of the night before, and thenceforth they pledged they would 
vote on the basis of their individual convictions on the case. But 
apparently they slipped back in the case you are talking about. 

Mr. Murray. That is right. 

Senator Morse. They got back to the old procedure now. 

Mr. Murray. At any rate, Senator Morse, what you say is true. 
I remember the incident well. 

Senator Morse. I will never forget it. 

Mr. Murray. But what I am endeavoring to lead up to here is 
a question that has been raised by the industry about the union shop. 

Senator Morse. I am going to raise that, too, Mr. Murray. 

Mr. Murray. I know. When this directive was issued by the Presi- 
dent, it was issued at a time, as I have said, when the National Ad- 
visory Board had given full and complete consideration to the disputes 
powers of the Wage Stabilization Board, including its right, if a 
dispute arose, over the question of the union shop. 

Senator Humpnurey. Mr. Murray, this is all a matter of public 
record before this committee, as you know. 

Mr. Morray. Yes. 

Senator Humrurey. We followed this procedure all the way 
through from the days of the differences of opinion when the labor 
members were somewhat disturbed over what was developing, and 
then we pinned it down in open public hearings, and a report was 
issued on the very thing you are now describing. 

Mr. Murray. That is right, Senator. I wanted, if I could, to re- 
fresh your memory, because there is presently before us a terrific in- 
dustry fight against the recommendation of the Wage Stabilization 
Board with respect to the union shop, it being alleged in certain 
quarters that the Wage Stabilization Board had no jurisdiction, and 
I am pointing up the record here to prove, if I can, to the satisfaction 
of the committee, the fact that we had considerable discussion in the 
Advisory Board about the union shop aspects of this case before the 
recommendation was made to the President of the United States, and 
he issued his directive order. 

Now, let us see if there are any real principles involved in this 
issue. I go to page 13 of this statement of mine and I begin on the 
fourth paragraph of that page, and I should like to read it with your 
permission. 

There is one issue of vital importance to the union on which I feel 
I should shed some light. I refer to the union shop. The industry in 
its propaganda, both paid and unpaid, has attempted to depict this 
as a critical issue of principle. 

I want to brand this as a plain and unadulterated fraud. It is 
designed to provide a smoke screen for the industry’s maneuverings 
in the wage and price field. I assure you, gentlemen, that if the in- 
dustry had been successful in blackmailing the Government into pro- 
ducing a price increase satisfactory to the steel companies, we would 
have no difficulty in reaching agreement on the union shop issue. 
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The American people should know that fact. If any proof were 
needed it has already been supplied by the actions of leading com- 
panies in the steel industry in the past. 

Mr. Feinsinger has already told you that the basic steel companies 
have negotiated union-shop contracts with other unions. These very 
companies have agreed to give the union shop to the railroad unions, 
to the maritime unions, ms a host of AFL unions, in the construction 
industry primarily. One might conclude that the companies in the 
steel industry objected in anon. only to signing a union-shop agree- 
ment with the United Steelworkers of America. 

But even that conclusion is invalid. At least 27 basic iron and steel 
companies, many of whom are in this case and are contributing to 
the industry’s anti-union-shop propaganda, have signed union-shop 
agreements with this union prior to this dispute. These 27 companies 
do not include the largest steel producers. 

Senator Dovetas. That means they do not include United States 
Steel, Jones & Loughlin, Bethlehem, Inland, Republic, Youngstown ? 

Mr. Murray. Although we have union-shop agreements with some 
of them. I am going to put them in the record for you. 

a GOLDBERG. They do not include them for the steelworkers as 
such, 

Mr. Murray. But the steelworkers have agreements with the major 
producers. 

Senator Doveras. The issue on the union shop is primarily with the 
so-called Big Six? 

Mr. Murray. We have them with the Big Six. 

Senator Dove.as. I know, but the steelworkers’ issue is primarily 
with the Big Six. 

Mr. Murray. Yes. 

Senator Humpnrey. Do you have maintenance of membership? 

Mr. Murray. Yes. 

Senator Humrnrey. Which is a type of union security. 

Mr. Murray. Oh, yes; we have that. 

Perhaps, then, it would appear that it is these so-called leaders of 
the industry who are wedded to the principle of signing union-shop 
agreements only with unions other than the United Steelworkers of 
America. But even this would not be a valid conclusion. 

I have here a photostatic copy of a contract entered into—and note 
this date—on October 10, 1951—just 6 months ago—between the 
United Steelworkers of America and the railroad owned by the Jones 
& Laughlin Steel Corp., the fourth largest steel producer in the 
Nation. On the first page of this agreement it is provided, and I 
quote: 

All employees of the carrier now or hereafter subject to the rules and working- 
conditions agreements between the parties hereto shall, as a condition of their 
continued employment * ‘* * become members of the organization party to 
this agreement. * * * 

That, gentlemen, is a straight union-shop provision. 

I have here with me also copies of two contracts, both of which bear 
the date of November 1, 1951, entered into between the United Steel- 
workers of America, and representatives of one of the railroads owned 
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by the Bethlehem Steel Co. of America, the second largest»steel pro- 
ducer in the United States. This railroad, named the Cchananch & 
Black Lick Railroad, is a part of Bethlehem’s gigantic steel operation 
at Johnstown, Pa. You might call it a captive railroad. Both of these 
contracts contain a straight union-shop provision. 

And now let me get to Mr. Fairless. I have three more contracts. 
These bear the date July 5, 1951. They cover the employees of the 
Union Railroad Co. The Union Railroad Co. is a railroad owned by 
the United States Steel Corp. It serves the corporation’s vast steel- 
producing properties and plants in the Pittsburgh area. Each one of 
these contracts contains an unqualified union-shop provision. 

Mr. Goipperc. May we make these contracts a part of the record of 
these proceedings, Senator Murray ? 

The Cuarrman. It will be carried in the record. 

(The documents referred to are as follows:) 


MEMORANDUM OF AGREEMENT #22 BETWEEN THE MONONGAHELA CONNECTING 
RAILROAD COMPANY AND THE UNITED STEELWORKERS OF AmeERICA-C, I. O. 


It is hereby understood and agreed that the “Regulations Governing Working 
Conditions for Employees in the Motive Power Department excluding Super- 
visors and Clerks, Negotiated Between The Monongahela Connecting Railroad 
Company and United Steelworkers of America-C. I. O., Effective November 1, 
1945”, as amended, shall be further amended by the addition of a new Rule to be 
known as Rule 40 which shall read complete as follows: 


RULE 40. UNION SHOP 


1. (a) In accordance with and subject to the terms and conditions hereinafter 
set forth, all employees of the carrier now or hereafter subject to the rules and 
working conditions agreements between the parties hereto shall, as a condition 
of their continued employment subject to such agreements, become members of 
the organization party to this agreement representing their craft or class within 
sixty calendar days of the date they first perform compensated service as such 
employees after the effective date of this agreement, and thereafter shall main- 
tain membership in good standing in such organization ; except that such member- 
ship shall not be required of any individual until he has performed thirty days 
of such compensated service within a period of twelve consecutive calendar 
months. Nothing in this agreement shall alter, enlarge or otherwise change 
the coverage of the present or future rules and working conditions agreements. 

(b) The requirement of membership in the Organization provided for in this 
Rule shall be satisfied, as to both present or future employee in engine, train, 
yard, or hostling service, that is, an employee engaged in any of the services or 
capacities covered in Section 3, First (h) of the Railway Labor Act defining the 
jurisdictional scope of the First Division of the National Railroad Adjustment 
Board, if said employee shall hold or acquire membership in any one of the labor 
organizations, national in scope, organized in accordance with the Railway Labor 
Act and admitting to membership employees of a craft or class in any of said 
services; and no agreement made pursuant to Public Law 914 shall provide for 
deductions from his wages for periodic dues, initiation fees or assessments payable 
to any labor organization other than that in which he holds membership: provided 
that nothing contained in this Rule shall prévent said employee from changing 
membership from one organization to another organization admitting to member- 
ship employees engaged in engine, train, yard, or hostling service. 

2. (a) Employees who retain seniority under the rules and working condi- 
tions agreements governing their class or craft and who are regularly assigned 
or transferred to full time employment not covered by such agreements or fur- 
loughed on account of force reduction will not be required to maintain mem- 
bership as provided in Section 1 of this agreement so long as they remain in 
such other employment or furloughed as herein provided, but they may do so 
at their option. Should such employees return to any service covered by the 
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said rules and wording conditions agreements they shall, as a condition of their 
continued employment subject to such agreements, be required to become and re- 
main members in good standing in the organization representing their class or 
craft within 30 days from date of their return to such service. 

(b) The seniority status and rights of employees furloughed to serve in the 
Armed Forces shall not be terminated by reason of any of the provisions of this 
agreement but such employees shall, upon resumption of employment, be gov- 
erned by Section 1 of this agreement. 

8. Nothing in this agreement shall require an employee to become or to remain 
a member of the organization if such membership is not available to such em- 
ployee upon the same terms and conditions as are generally applicable to any 
other member, or if the membership of such employee is denied or terminated 
for any reason other than the failure of the employee to tender the periodic dues, 
initiation fees, and assessments (not including fines and penalties) uniformly 
required as a condition of acquiring or retaining membership. For the purposes 
of this Section, dues, fees, and assessments shall be deemed to be “uniformly 
required” if they are required of all employees in the same status at the same 
time in the same organizational unit. 

4. (a) The carrier will furnish to the organization information requested 
by the General Chairman with respect to the employment status of employees of 
the craft or class represented by it, and which information is pertinent to the 
administration of this agreement. The organization will notify the employing 
earrier in writing of any employee who by reason of failure to comply with the 
terms of this agreement is not entitled to continue in employment. Upon re- 
ceipt of such notice, the carrier will, as promptly as possible, but within ten 
ealendar days of such receipt, so notify the employee concerned in writing by 
registered mail, return receipt requested, or by personal delivery evidenced by 
receipt. Copy of such notice shall be given to the organization. Any employee 
so notified who disputes the fact that he has failed to comply with the terms 
of this agreement, shall, within a period of ten calendar days from the date of 
such notice, request the carrier in writing to accord him a hearing. Upon re- 
ceipt of such request, the carrier shall set a date for hearing which shall be held 
as soon as possible and within ten calendar days of the receipt of request there- 
for. Notice of the date set for a hearing shall be promptly given the employee in 
writing by registered mail, return receipt requested, or by personal delivery 
evidenced by receipt. Copy of notice of such hearing shall be given to the 
organization and the organization shall attend and participate in the hearing. 
The receipt by the carrier of a request for a hearing shall operate to stay action 
on the termination of employment until the hearing is held and the decision of 
the carrier is rendered. In the event the employee concerned fails to request 
a hearing as provided herein, the carrier shall proceed to terminate his em- 
ployment and seniority in that class or craft not later than thirty calendar days 
from receipt of the above described notice from the organization, unless the 
carrier and the organization agree otherwise in writing. 

(b) The carrier shall determine on the basis of the evidence produced at 
the hearing whether or not the employee has complied with the terms of this 
agreement, and shall render a decision accordingly. Such decision shall be 
rendered within ten calendar days of the hearing date and the employee and the 
organization shall be promptly advised thereof. If the decision is that the 
employee has not complied with the terms of this agreement, his employment 
and seniority in that class or craft shall be determined within ten calendar days 
of the date of said decision, unless the carrier and the organization agree other- 
wise in writing. If the decision of the carrier is not satisfactory to the employee 
or the organization it may be appealed directly to the highest officer of the 
carrier designated to handle appeals. Such appeal shall be taken within nine 
ealendar days of the date of the decision appealed from, and if taken, shall 
operate to stay action on the termination of employment, until the decision 
on appeal is rendered. The carrier shall promptly notify the other party in 
writing of any such appeal. The decision on such appeal shall be rendered 
within ten calendar days of the date the appeal is taken, and the employee 
and the organization shall be promptly advised thereof. If the decision on 
such appeal is that the employee has not complied with the terms of this 
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agreement, his employment and seniority in that class or craft shall be termi- 
nated within ten calendar days of the date of said decision, unless the carrier 
and the organization agree otherwise in writing. Such decision on appeal 
shall be final and binding unless within seven days thereof the organization 
involved requests in writing that the decision be reviewed in joint conference 
by the General Superintendent, or his designated representative, and the Chief 
Executive Officer of the organization involved, or his designated representative. 
If such request is made, the decision on appeal shall be reviewed in such joint 
conference within seven days of the date such request is received, and any 
decision rendered within seven day period shall be final and binding. If the 
decision on such review is that the employee has not complied with the terms 
of this agreement, his employment and seniority in that class or craft shall be 
terminated within ten (10) calendar days of the date of said decision, unless 
the carrier and the organization agree otherwise in writing. 

(c) Time limits specified in this Section may be extended in individual cases 
by written agreements of the carrier and the organization. 

(d) Provisions of discipline rules contained in rules and working conditions 
agreements between the carrier and the organization will not apply to cases 
arising under this agreement. 

(e) The General Chairman of the organization shall notify the carrier in 
writing of the title(s) and address(es) of its officers or representatives who 
are authorized to serve and receive the notices described in this Section. The 
carrier shall notify the General Chairman of the organization of the title(s) 
and address(es) of its officers or representatives who are authorized to receive 
the notices described in this Section. ¢ 

5. Other provisions of this agreement to the contrary notwithstanding, the 
earriers shall not be required to terminate the employment of any employee 
until such time as the services of a qualified replacement are available. The 
determination of whether a qualified replacement is available shall be made 
jointly by the designated representative of the carrier and the designated repre- 
sentative of the organization involved. The carrier may not, however, retain 
any employee in service under the provisions of this paragraph for a period in 
excess of 90 calendar days from the date of the organization’s original notice. 
Employees whose service is extended under the provisions of this section shail 
not, during such extension, retain or acquire any seniority rights. 

6. An employee whose employment and seniority in a craft or class is termi- 
nated pursuant to the provisions of this agreement shall have no time or money 
claim by reason thereof. 

7. (a) The carrier shall periodically, at such times and intervals as the organi- 
zation shall designate, deduct from the wages of all employees now or hereafter 
employed in any work covered by the rules and working conditions agreements 
between the parties hereto all periodic dues, initiation fees, and assessments 
{not including fines and penalties) uniformly required as a condition of acquiring 
or retaining membership in the organization, and shall, within ten (10) days 
after making such deductions, pay the amount so deducted to such officer of 
the organization as the organization shall designate: Provided, That the require- 
ments of this subsection (a) shall not be effective with respect to any individual 
employe until he shall furnish the carrier with a written assignment to the 
organization of such membership dues, initiation fees, and assessments, which 
shall be revocable in writing after the expiration of one year, or upon the 
termination of this agreement, whichever occurs sooner. 

(b) The provisions of subsection (a) of this section shall not become effective 
unless and until the carrier and the organization shall, as a result of further 
negotiations, agree upon the terms and conditions under which such provisions 
shall be applied ; such agreement to include, but not to be restricted to, the means 
of making said deductions, the amounts to be deducted, the form, procurement, 
and filing of authorization certificates, the frequency of deductions, the priority 
of said deductions with other deductions now or hereafter authorized, the pay- 
ments and distribution of amounts withheld, and any other matters pertinent 
thereto. 
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8. This agreement shall become effective on October 2, 1951, and is in full 
and final settlement of notice served upon the carrier by the organization on 
February 5, 1951. This agreement shall remain in effect until modified or 
changed in accordance with the provisions of the Railway Labor Act, as 
amended. . 

Signed at Pittsburgh, Pa., this 10th day of October 1951. 

For THE MONONGAHELA CONNECTING RAILROAD COMPANY: 

J. E. Rosinson, JEF, General Superintendent. 

For THE UNITED STEELWORKERS OF AMERICA—C., I. O.: 

JOSEPH J. SMOKER, 
Director, 
JOSEPH J. SMOKER, 
Field Representative, 
Leo DowntEr, 
President, Local 22083, 
Victor INNOCENTI, 
Vice President, Local 2208, 
ALBERT PINGREE, 
General Committeeman, Local 2208, 
PHILip MuRRAY, 
DAvip M. DONALD, 
James G. HAMMEs. 





MEMORANDUM OF AGREEMENT No. 23 BETWEEN THE MONONGAHELA CONNECTING 
RAILROAD COMPANY AND THE UNITED STEELWORKERS OF AMERICA, C. 1. O. 


It is hereby understood and agreed that the “Regulations Covering Working 
Conditions for Employees in the Motive Power Department Excluding Super- 
visors and Clerks Negotiated Between The Monongahela Connecting Railroad 
Company and United Steel Workers of America, C. I. O., Effective November 1, 
1945,” as amended, shall be further amended by the addition of a new Rule to 
be known as Rule 41, which shall read as follows: 


RULE 41, CHECK-OFF 


1. Subject to the terms and conditions of this Agreement, the Company shall 
deduct sums for periodic dues, initiation fees and assessments (not including 
fines and penalties), payable to the Organization by members of the Organiza- 
tion (for employees in the Motive Power Department excluding Supervisors and 
Clerks) from wages due and payable to said members upon their written and 
unrevoked authorization in the form agreed upon by the parties hereto, copy 
of which is attached and made a part hereof. Such signed authorizations shall 
be presented to the Company by the duly elected Financial Secretary of Local 
2203, or his successor, and shall be certified by him at time of delivery. These 
authorizations shall be revokable in writing at any time after the expiration of 
one year from the date executed, or upon the earlier termination of this Agree- 
ment. 

2. Such designated representative of the Organization shall furnish to the 
Carrier a monthly statement certified by him. The monthly statement shall 
contain the name of each employe who has signed an authorization for deduc- 
tion and for whom a deduction from wages shall be made, together with the 
amount of such deduction, and shall be presented to the representative desig- 
nated by the Carrier not later than the tenth (10th) day of the month in which 
stch deductions are to be made. If such monthly statement is not received by 
the Carrier on or before the tenth (10) of the month, the Organization may in- 
clude such amounts in the next regular monthly statement of such deductions 
are to be made. Said sums deducted from wages due by the Company shall be 
remitted to David J. McDonald, or his successor, International Secretary-Treas- 
urer of the United Steelworkers of America, of which said employes are mem- 
bers, not later than the last day of each calendar month for the sums deducted 
from wages due during that calendar month. No deductions shall be made to 
cover any month beginning prior to sixty (60) calendar days after the effective 
date of the Memorandum of Agreement #22 establishing a Union Shop. 
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3. An individual authorization to be effective for a particular month must be 
in the possession of the Company not later than the date of the receipt by the 
Company of the regular monthly statement for that particular month. 

4. Erroneous deductions are to be corrected by the Organization by adjust- 
ments included in the subsequent regular monthly statements furnished by the 
Organization to the Company. If any questions arise as to the correctness 
of the amount deducted, employees will handle such matters direct with the 
Organization. 

5. If earnings of any employees are insufficient to remit the full amount of 
the deduction, no deduction will be made and the Organization may inelude 
such amounts in subsequent regular monthly statements. The following pay- 
roll deductions will have priority over Organization deductions as covered by 
this agreement : 

(a) Deductions required by law. 
(b) Deductions under the Company’s Social Insurance Program. 

6. No part of this agreement shall be used in any manner whatsoever either 
directly or indirectly, as a basis for a grievance or time claim by or in behalf of 
an employee; and no part of any Rule of these Regulations, as amended, shall 
be used as a basis for a grievance or time claim by or in behalf of an employe 
predicated upon any alleged violation, misapplication, or noncompliance with 
any part of this agreement. 

7. The Organization shall indemnify, defend, and save harmless the Company 
from any and all claims, demands, liability, losses, or damage resulting from 
the entering into or complying with the provisions of this agreement. 

8. In the event of a change in representation of employees in the Motive Power 
Department, this agreement will be automatically terminated as of the date 
official notification is received from the National Mediation Board of such change 
in representation. , 

Signed at Pittsburgh, Pa., this 10th day of October 1951. 

For THE MONONGAHELA CONNECTING RAILROAD COMPANY: 

J. E, Roprnson, 
General Superintendent. 
For THE UNITED STEELWORKERS OF AMERICA, C. I. O. 
JOHN F’. Murray, 
Director. 
JosePH J, SMOKER, 
Field Representative. 
Lro DOwNIE, 
President, Local 2203. 
Victor INNOCENTI, 
Vice President, Local 2208. 
ALBERT PINGREE, 
General Committeeman, Local 2203. 
PHILIP MURRAY. 
Davin J. McDoLarp. 
JAMES G, THOMAS. 


INDIVIDUAL AUTHORIZATION FOR DEDUCTION OF DUES, ETC. 


Name (Printinink) (First) (MiddleInitial) (Last) (Check No.) 


To: The MONONGAHELA CONNECTING RAILROAD COMPANY: 

I hereby assign to the United Steelworkers of America, C. I. O., that part of 
my wages necessary to pay my monthly union dues, assessments, and (if owing 
by me) an initiation fee uniformly required as a condition of acquiring or retain- 
ing membership (but not including fines and penalties) as reported to the Carrier 
by the duly elected International Secretary-Treasurer of the United Steelworkers 
of America, C. I. O., or his successor, in monthly statements, certified by him, 
as provided under the Check-Off Agreement entered into by and between the 
Organization: and ‘the .O@eTier: OD 2.652 do b cnmecierwsvinone , 1951; and I hereby 
authorize the carrier to deduct from my wages all such sums and pay them over 
to such designated representative of the Organization in accordance with said 
Check-off Agreement. ‘ 
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This authorization may be revoked in writing (a copy of which shall be given 
to the Carrier and the Organization) after the expiration of one (1) year or 
upon the termination of the aforesaid Check-Off Agreement, whichever occurs 
sooner. 


(Personal Signature) 





AGREEMENT DATED NovEMBER 1, 1951, BETWEEN CoNEMAUGH & BLAcK Lick 
RaILRoAp COMPANY (HEREINAFTER CALLED THE COMPANY) AND UNITED STEEL- 
WORKERS OF AMERICA AND LOCAL UNION No. 2734 (HEREINAFTER CALLED THE 
UNION) 


The Company and the Union hereby agree as follows: 

1. This Agreement shall be applicable to all (a) Clerical, Office, Station, and 
Storehouse Employees, including Weighers, (b) Car Repairmen and Car In- 
spectors, (c) Employees of the Maintenance of Way Department, and (d) Em- 
ployees of the Locomotive Repair Shop Department who are represented by the 
Union and who are covered by the rules and agreements between the Company and 
the Union governing the rates of pay and other conditions of employment of such 
employees. Such rules and agreements are hereinafter called the Rules, and 
the employees covered thereby are hereinafter called Employees. 

2. Except as otherwise provided in this Agreement and subject to the terms 
and conditions thereof, the Employees shall, as a condition of continued employ- 
ment, become members of the Union within sixty calendar days after the date 
on which they first perform compensated service in employment covered by the 
Rules, or within sixty calendar days after the effective date of this Agreement, 
whichever is later, and shall thereafter maintain membership in the Union in 
good standing during the time they remain in such employment; except that 
such membership shall not be required of any Employee until after he shall have 
completed thirty days of such compensated service within a period of twelve 
consecutive calendar months. 

8. (a) Employees who retain seniority under the Rules but who are regularly 
assigned or transferred to full time employment which is not covered by the 
Rules, or who are furloughed because of a reduction in force, shall not be 
required to maintain membership in the Union as provided in paragraph 2 of 
this Agreement so long as they remain in such other employment or so furloughed, 
but they may do so at their option. Should such Employees return to any service 
covered by the Rules, they shall as a condition of continued employment in such 
service be required to become and remain members in good standing of the 
Union within thirty calendar days from the date of their return to such service. 

(b) The seniority status and rights of Employees who are furloughed to serve 
in the Armed Forces of the United States shall not be terminated by reason of 
any provisions of this Agreement, but such Employees shall be required to 
become and remain members in good standing of the Union within sixty calendar 
days after they resume employment covered by the Rules. 

(c) An Employee who is retired on a disability annuity under the Railroad 
Retirement Act at an age earlier than 65 and who retains seniority until he 
reaches the age of 65 shall not have his seniority status and rights impaired 
by reason of any of the provisions of this Agreement. 

4. Nothing contained in this Agreement shall require an Employee to acquire 
or maintain membership in the Union, if such membership is not available to 
such Employee upon the same terms and conditions as are generally applicable 
to any other member, or if the membership of such Employee is denied or ter- 
minated for any reason other than the failure of such Employee to tender the 
periodic dues, initiation fees and assessments (not including fines and penalties) 
uniformly required as a condition of acquiring or retaining membership. The 
dues, initiation fees, and assessments referred to in this paragraph 4 mean 
indebtedness accruing for those items after the effective date of this Agreement. 

5. The Union will keep account of the Employees and will independently 
ascertain their status under the membership requirements of this Agreement. 
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The Company shall furnish as to the accredited representatives of the Union 
within ten calendar days from the date of employment the name and address of 
each Employee entering the service after the effective date of this Agreement. 

6. (a) No action will be taken to remove an Employee from service for failure 
to comply with the terms of this Agreement until the following procedure has 
been complied with: 

(1) The Union will request the Company in writing to terminate the 
employment of the Employee concerned for failure of such Employee to 
comply with the terms of this Agreement. 

(2) As promptly as possible but within ten calendar days of the receipt 
of such request, the Company will give notice to the Employee concerned 
by registered mail at his last known address, or by reecipted personal de- 
livery, that he is charged with failure to comply with the terms of this 
Agreement. A copy of such notice will be given to the Union. If such 
Employee disputes the fact that he has failed to comply with the terms 
of this Agreement, he may request the Company in writing to accord him 
a hearing; but if he fails to request such hearing within ten calendar days 
after the receipt of such notice, the Company shall terminate his employ- 
ment at the end of a period of thirty calendar days after receipt of the re- 
quest for termination from the Union, unless the Company and the Union 
agree otherwise in writing. 

(3) An Employee concerned shall be given a hearing by the Company 
within ten calendar days of the date of his request therefor. In the event 
such Employee fails to be present at such hearing, it may be held in absentia, 
unless he shall be prevented from attending because of disability or other 
good cause, in which event the hearing shall be held promptly after he shall 
be able to attend. 

(4) The Company shall determine on the basis of evidence produced at 
the hearing whether or not the Employee has complied with the terms of 
this Agreement and shall render a decision accordingly. Such decision 
shall be rendered within ten calendar days after the hearing has been com- 
pleted, and the Employee and the Union shall be promptly advised thereof. 
A transcript of the record at such hearing shall be made, and a copy shall 
be furnished upon request to the Union and the Employee. If the decision 
is that the Employee has not complied with the terms of this Agreement 
and such decision is not appealed as hereinafter provided, his employment 
shall be terminated within ten calendar days after the date of such de- 
cision, unless the Company and the Union agree outherwise in writing. 

(5) If the decision of the Company is not satisfactory to the Employee 
or to the Union, it may be appealed in writing directly to the highest officer 
of the Company designated to handle appeals. Such appeals shall be taken 
within nine calendar days of the date of decision appealed from, and the 
Company shall promptly notify the Union or the Employee in writing of 
any such appeal. The decision on such appeal shall be rendered within 
ten calendar days after the date the appeal is taken, and the Union and the 
Employee shall be promptly advised thereof. If the decision on such appeal 
is that the Employee has not complied with the terms of this Agreement, 
his employment shall be terminated within ten calendar days of the date 
of decision on appeal. 

(b) The decision of the Company in cases arising under this Agreement shall 
be final and binding upon the Employee concerned and the Union unless within 
thirty calendar days thereafter the Company is notified in writing that the de- 
cision is unsatisfactory and unless within six months from the date of the de- 
cision the dispute is submitted to a tribunal having jurisdiction thereof. 

(c) Discipline rules contained in the Rules will not apply to cases arising 
under this Agreement. 

(d) Time limits sepecified in this paragraph 6 may be extended in individual 
cases by written agreement of the Company and the Union. 

7. Other provisions of this Agreement to the contrary notwithstanding, the 
Company shall not be required to terminate the employment of any Employee 
until such time as the services of a qualified replacement are available. The 
determination of whether a qualified replacement is available shall be made 
jointly by the Superintendent or Assistant Superintendent of the Company and 
the authorized representatives of the Union. The Company may not, however, 
retain any Employee in service under the provisions of this paragraph for a 
period in excess of ninety calendar days from the date of the Union’s original 
request for termination. Employees whose service is extended under the provi- 
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sions of this paragraph shall not, during such extension, retain or acquire any 
seniority rights. 

8. Neither this Agreement nor any provision thereof shall be used as the basis 
for time or money claims against the Company. No compensation will be paid 
by the Company to any person attending hearings in cases arising under this 
Agreement. 

9. The Union shall indemnify the Company and hold it harmless against any 
and all suits, claims, demands and liabilities that may arise out of or by reason 
of any action that shall be taken by the Company for the purpose of complying 
with the provisions of this Agreement. 

10. This Agreement shall become effective on the date thereof and shall con- 
tinue in effect until December 31, 1951, and it shall continue in effect thereafter 
unless changed by mutual consent of the Company and the Union or until thirty 
days after the Company or the Union shall have given notice in writing of the 
intention to terminate it. 

Conemaugh & Black Lick Railroad Company, by R. F. Campbell, Vice 
President; United Steelworkers of America and Local Union No. 
2734, by Philip Murray, David J. McDonald, James G. Thimonous, 
Eugene Maurice, Random Reeder, Thomas Koval, Ralph §S. 
DeMarco. 


AGREEMENT DATED NOVEMBER 1, 1951 BeTween CoNeMAUGH & BLACK Lick RAII- 
ROAD COMPANY (HEREINAFTER CALLED THE COMPANY) AND UNITED STEELWORKERS 
OF AMERICA AND LOCAL UNION No. 3176 (HEREINAFTER CALLED THE UNION) 


The Company and the Union hereby agree as follows: 

1. This Agreement shall be applicable to all employees of the Company in the 
classes of Engineers, Engine Inspectors, Firemen (Helpers), Hostlers, Hostler 
Helpers, Conductors, Brakemen and Switchtenders who are represented by the 
Union and who are covered by the rules and agreements governing the rates of 
pay and other conditions of employment of such employees. Such rules and 
agreements are hereinafter called the Rules, and the employees covered thereby 
are hereinafter called Employees. 

2. Except as otherwise provided in this Agreement and subject to the terms 
and conditions thereof, the Employees shall, as a condition of continued em- 
ployment, become members of the Union within sixty calendar days after the 
date on which they first perform compensated service in employment in the 
classes stated in paragraph 1, or within sixty calendar days after the effective 
date of this Agreement, whichever is later, and shall thereafter maintain mem- 
bership in the Union in good standing during the time they remain in such 
employment; except that such membership shall not be required of any Em- 
ployee until after he shall have completed thirty days of such compensated service 
within a period of twelve consecutive calendar months. 

3. Membership in the Union shall not be required of a present or future Em- 
ployee, if such Employee shall hold or acquire membership in any one of the 
labor organizations (other than the Union), national in scope, organized in ac- 
cordance with the Railway Labor Act and admitting to membership employees 
in the classes stated in paragraph 1; provided, however, that an Employee on the 
effective date of this Agreement who is not a member of any of such labor or- 
ganizations shall become a member of the Union; and provided, further, that 
nothing contained in this Agreement shall prevent an Employee from changing 
membership from one organization to another organization admitting to mem- 
bership employees in such classes. 

4. (a) Employees who retain seniority under the Rules but who are regularly 
assigned or transferred to full time employment which is not covered by the 
Rules, or who are furloughed because of a reduction in force, shall not be 
required to maintain membership in the Union as provided in paragraph 2 of 
this Agreement so long as they remain in such other employment or so furloughed, 
but they may do so at their option. Should such Employees return to any service 
covered by the Rules, they shall as a condition of continued employment in such 
service be required to become and remain members in good standing of the Union 
within thirty calendar days from the date of their return to such service. 

(b) The seniority status and rights of Employees who are furloughed to serve 
in the Armed Forces of the United States shall not be terminated by reason of 
any provisions of this Agreement, but such Employees shall be required to become 
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and remain members in good standing of the Union within sixty calendar days 
after they resume employment covered by the Rules. 

(ec) An Employee who is retired on a disability annuity under the Railroad 
Retirement Act at an age earlier than 65 and who retains seniority until he 
reaches the age of 65 shall not have his seniority status and rights impaired by 
reason of any of the provisions of this Agreement. 

5. Nothing contained in this Agreement shall require an Employee to acquire 
or maintain membership in the Union, if such membership is not available to 
such Employee upon the same terms and conditions as are generally applicable 
to any other member, or if the membership of such Employee is denied or ter- 
minated for any reason other than the failure of such Employee to tender the 
periodic dues, initiation fees and assessments (not including fines and penalties) 
uniformly required as a condition of acquiring or retaining membership. The 
dues, initiation fees, and assessments referred to in this paragraph 5 mean indebt- 
edness accruing for those items after the effective date of this Agreement. 

6. The Union will keep account of the Employees and will independently ascer- 
tain their status under the membership requirements of this Agreement. The 
Company shall furnish to the accredited representatives of the Union within ten 
calendar days from the date of employment the name and address of each 
Employee entering the service after the effective date of this Agreement. 

7. (a) No action will be taken to remove an Employee from service for failure 
to comply with the terms of this Agreement until the following procedure has 
been complied with: 

(1) The Union will request the Company in writing to terminate the em- 
ployment of the Employee concerned for failure of such Employee to comply 
with the terms of this Agreement. 

(2) As promptly as possible but within ten calendar days of the receipt 
of such request, the Company will give notice to the Employee concerned by 
registered mail at his last known address, or by receipted personal delivery, 
that he is charged with failure to comply with the terms of this Agreement. 
A copy of such notice will be given to the Union. If such Employee disputes 
the fact that he has failed to comply with the terms of this Agreement, he 
may request the Company in writing to accord him a hearing; but if he fails 
to request such hearing within ten calendar days after the receipt of such 
notice, the Company shall terminate his employment at the end of a period 
of thirty calendar days after receipt of the request for termination from the 
Union, unless the Company and the Union agree otherwise in writing. 

(3) An Employee concerned shall be given a bearing by the Company 
within ten calendar days of the date of his request therefor. In the event 
such Employee fails to be present at such hearing, it may be held in absentia, 
unless he shall be prevented from attending because of disability or other 
good cause, in which event the hearing shall be held promptly after he shall 
be able to attend. 

(4) The Company shall determine on the basis of evidence produced at 
the hearing whether or not the Employee has complied with the terms of this 
Agreement and shall render a decision accordingly. Such decision shall be 
rendered within ten calendar days after the hearing has been completed, and 
the Employee and the Union shall be promptly advised thereof. A tran- 
script of the record at such hearing shall be made, and a copy shall be 
furnished upon request to the Union and the Employee. If the decision is 
that the Employee has not complied with the terms of this Agreement and 
such decision is not appealed as hereinafter provided, his employment shall 
be terminated within ten calendar days after the date of such decision, unless 
the Company and the Union agree otherwise in writing. 

(5) If the decision of the Company is not satisfactory to the Employee or 
to the Union, it may be appealed in writing directly to the highest officer of 
the Company designated to handle appeals. Such appeal shall be taken 
within nine calendar days of the date of decision appealed from, and the 
Company shall promptly notify the Union or the Employee in writing of any 
such appeal. The decision on such appeal shall be rendered within ten 
calendar days after the date the appeal is taken, and the Union and the 
Employee shall be promptly advised thereof. If the decision on such ap- 
peal is that the Employee has not compiied with the terms of this Agree- 
ment, his employment shall be terminated within ten calendar days of the 
date of decision on appeal. 

(b) The decision of the Company in cases arising under this Agreement shall 
be final and binding upon the Employee concerned and the Union unless within 
thirty calendar days thereafter the Company is notified in writing that the 
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decision is unsatisfactory and unless within six months from the date of the 
decision the dispute is submitted to a tribunal having jurisdiction thereof. 

(c) Discipline rules contained in the Rules will not apply to cases arising 
under this Agreement. 

(d) Time limits specified in this paragraph 7 may be extended in individual 
cases by written agreement of the Company and the Union. 

8. Other provisions of this Agreement to the contrary notwithstanding, the 
Company shall not be required to terminate the employment of any Employee 
until such time as the services of a qualified replacement are available. The 
determination of whether a qualified replacement is available shall be made 
jointly by the Superintendent or Assistant Superintendent of the Company and 
the authorized representatives of the Union. The Company may not, however, 
retain any Employee in service under the provisions of this paragraph for a 
period in excess of ninety calendar days from the date of the Union’s original 
request for termination. Employees whose service is extended under the pro- 
visions of this paragraph shall not, during such extension, retain or acquire any 
seniority rights. 

9. Neither this Agreement nor any provision thereof shall be used as the basis 
for time or money claims against the Company. No compensation will be paid 
by the Company to any person attending hearings in cases arising under this 
Agreement. 

10. The Union shall indemnify the Company and hold it harmless against any 
and all suits, claims, demands and liabilities that may arise out of or by reason 
of any action that shall be taken by the Company for the purpose of complying 
with the provisions of this Agreement. 

11. This Agreement shall become effective on the date thereof and shall con- 
tinue in effect until December 31, 1951, and it shall continue in effect thereafter 
unless changed by mutual consent of the Company and the Union or until thirty 
days after the Company or the Union shall have given notice in writing of the 
intention to terminate it. 

CoNEMAUGH & Biack Lick RArILRoap CoMPANY, 

By R. F. CAMPBELL, Vice President. 

UNITED STEELWORKERS OF AMERICA AND LOCAL 
Union No. 3176. 

PHILIP MuRRAY. 

Davip J. McDONALD. 

James G. THOMAS. 

EUGENE MAURICE. 

RANSOM REEDER. 

JAMES R. COLE. 

W. R. Fant. 


THIS AGREEMENT, made this 5th day of July, 1951, by and between the Union 
Railroad Company (hereinafter referred to as the Company) and Management 
appointed Foreman below the rank of General Foreman employed in the Car, 
Mechanical, and Maintenance of Way Departments: represented by the United 
Steelworkers of America (C. I. O.), Local Union 1913 (hereinafter referred to 
as the Organization) : 

WITNESSETH: 1. (a) Subject to the terms and conditions hereinafter set forth, 
as a condition of continued employment, within sixty calendar days following 
the date on which they first perform compensated service under the provisions 
of the current agreement, or within sixty calendar days of the effective date 
of this agreement, whichever is later, all employes who are covered by all rules 
and working conditions of the current agreement effective March 1, 1949, be- 
tween the Company and the Organization and while assigned to positions which 
come within the scope of the agreement shall, as a condition of their continued 
employment, become members of the Organization; provided, that no such agree- 
ment shall require condition of employment with respect to employes to whom 
membership is not available upon the same terms and conditions as are gen- 
erally applicable to any other member or with respect to employes to whom 
membership was denied or terminated for any reason other than the failure 
of the employe to tender the periodic dues, initiation fees, and assessments 
(not including fines and penalties) uniformly required as a condition of ac- 
quiring or retaining membership. 

(b) No employe shall be required to become or remain a member of more 
than one labor organization, national in scope, at the same time. 
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2. Employes who are regularly assigned or transferred to classes or crafts 
on the Carrier other than described in Section 1 hereof will not be compelled 
to maintain membership as provided for in this agreement so long as they 
remain in such other classes, but may do so at their option. 

3. The Organization will keep account of employes in the classes or crafts 
described in Section 1, and will independently ascertain the status of such 
employes under the membership requirements of this agreement. The Carrier 
shall, however, furnish to the designated representative of the Organization, 
within ten calendar days of beginning of employment, the names and addresses 
of all employes entering the service in the classes or crafts described in Sec- 
tion 1, after the effective date of this agreement. 

4. (a) No action will be taken to remove any employe from service for failure 
to comply with the terms of this agreement until the following procedure has 
been complied with: 

(1) The President of the Organization will request in writing that the 
employe involved be removed from the service and will notify the Carrier 
in writing that: (a) the employe involved is in violation of the agreement 
at the time the request is served; (b) written warning has been given the 
employe of his failure to comply with the agreement, and (c) after such 
warning the employe has been given an opportunity to comply with the 
agreement. 

(2) Upon receipt of such notice and request, the Carrier will, within a 
reasonable time, but not more than fifteen days after receipt of such notice 
and request, send a written notice to the employe concerned at his last 
known address that he is charged with failure to comply with terms of this 
agreement and will notify him of the date set for the hearing. At the 
hearing, the employe will have the right to present evidence on his behalf 
and to be accompanied by a representative of his choice. In the event an 
employe so notified fails to be present at such hearing, it may be held in 
absentia. If his failure to attend such hearing is for good cause, the Man- 
agement to be the judge, he will be held out of service until he attends a 
hearing on the charge of failure to comply with the terms of this agreement. 

(3) Within a reasonable time after the hearing is completed, a decision 
shall be rendered by the proper officer designated by the Carrier, and the 
employe and the President of the Organization shall be promptly advised 
thereof in writing. A transcript of the record of such hearing will be made 
and a copy thereof shall be furnished to the employe and the President of 
the Organization at their request. If the decision is that the employe shall 
be removed from the service, his employment shall be terminated within 
sixty calendar days of the date of such decision unless the Carrier and 
President of the Organization agree otherwise in writing. 

(4) If the employe involved does not feel that the decision is proper, he 
has the right of appeal. All appeals must be made in writing within ten 
calendar days of the date of decision appealed from, unless the failure to 
file such appeal is for good cause, the existence of which shall be deter- 
mined by the Carrier, or the President of the Organization, and the decision 
on each appeal shall be rendered within twenty calendar days of the date 
the appeal is made. The decision by the highest officer of the Carrier desig- 
nated to handle appeals shall be final and binding unless within six months 
thereafter, the dispute shall be submitted to a tribunal having jurisdiction 
thereof. 

(b) No compensation will be paid by the Carrier to any person attending 
hearings provided for herein. 

(c) Investigation and Grievance rules contained in the current agreement 
between the Carrier and the Organization shall not apply to cases arising under 
this agreement. 

5. Employes promoted to official or other positions who retain and/or accumu- 
late seniority under the provisions of the schedule agreement, will not have such 
seniority impaired by reason of any of the provisions of this agreement, provided 
that after resuming work in the classes described in Section 1, said employe, 
within sixty calendar days, shall have complied with the membership require- 
ments hereof. 

6. Employes who are off duty because of furlough through reduction in force: 
sickness or leave of absence, etc., for a period of thirty days or more: the first 
thirty days of which must be continuous, and who retain and/or accumulate 
seniority under the provisions of the schedule agreement, will not have such 
seniority or employment relationship impaired within fifteen calendar days of the 
date of his return to service by reason of any of the provisions of this agreement. 
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7. No employe retired on disability annuity under the Railroad Retirement 
Act at an age earlier than 65 (60 for females) and who retains seniority until 
he reaches the age of 65 (60 for females), shall have his seniority status and 
rights impaired by reason of any of the provisions of this agreement. 

8. Employes whose services are terminated under the provisions of this agree- 
ment shall be regarded as having terminated their employe relationship for all 
vacation purposes. 

9. If any employe is released from the service because of the provisions of this 
agreement and such release is subsequently determined to be improper or un- 
lawful, the employe shall be returned to service without impairment of seniority 
rights. 

10. Neither this agreement, nor any provisions contained herein, nor any action 
taken or not taken by the Carrier in dismissing or retaining an employe, shall 
constitute a basis for any claims against the Carrier by the Organization or by 
or on behalf of employes represented by the Organization. 

11. The decision of the Carrier in cases under this agreement shall be final 
and binding on the Organization unless within six months from the date of the 
decision a protest is filed with the proper Division of the National Railroad 
Adjustment Board or other tribunal having jurisdiction. In the event such 
protest is sustained, any further handling of the dispute will be in accordance 
with the provisions of the Railway Labor Act, as amended. 


12. This agreement shall become effective on July 20, 1951, and shall continue 
in full force and effect for a period of 1 year only, at the end of which year, 
namely, July 20, 1952, it will automatically terminate. Wither party shall have 
the right to serve notice under thé Railway Labor Act, as amended, to modify 
or cancel this agreement during its term, but the serving of such notice will have 
= bearing or effect on the automatic termination of this agreement on July 

, 1952. 

13. A check-off of union dues agreement to supplant the interim agreement 
dated May 3, 1951, shall be subject to further negotiations between the parties 
hereto. 


For UNION RAILROAD COMPANY: 
B. R. Goutp, 
General Manager. 


For Unirep STEELWORKERS OF AMERICA (CIO): 
Puiure Murray, 
Davip McDONALD, 
JAMES H. THOMAS, 
District Director. 


For Unirep STEEL WORKERS OF AMERICA, LOCAL UNION 1913: 

Jacop MATHIS, 
H. V. GALLAGHER, 
Haroitp SHOTWELL, 
BENNETT PIANTONI, 
Negotiating Committee. 
Epw. STEPHENSON, 

Chairman, Foremen’s Committee. 


THIS AGREEMENT, made this 5th day of July 1951, by and between the Union 
Railroad Company (hereinafter referred to as the Company) and the employees 
of said Company represented by the United Steelworkers of America (CIO), 
Local Union No. 3263 (hereinafter referred to as the Organization) : 

WITNESSETH: 1. (a) Subject to the terms and conditions hereinafter set forth, 
as a condition of continued employment, within sixty calendar days following the 
date on which they first perform compensated service under the provisions of the 
current agreement, or within sixty calendar days of the effective date of this 
agreement, whichever is later, all employees, except those specified in paragraph 
(c) of this Section 1, who are covered by all rules and working conditions of the 
current agreement effective November 5, 1945, between the Company and the 
Organization and while assigned to positions which come within the scope of 
the agreement shall as a condition of their continued employment become mem- 
hers of the Organization; provided, that no such agreement shall require condi- 
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tion of employment with. respect to employees to whom membership is not avail- 
able upon the same terms and conditions as are generally applicable to any other 
member or with respect to employees to whom membership was denied or termi- 
nated for any reason other than the failure of the employee to tender the periodic 
dues, initiation fees, and assessments (not including fines and penalties) uni- 
formly required as a condition of acquiring or retaining membership. 

(b) No employee shall be required to become or remain a member of more 
than one labor organization, national in scope, at the same time. 

(c) None of the provisions of this agreement shall apply to employees occupy- 
ing exempted positions covered by Rule 2 of the schedule agreement. 

2. Employees who are regularly assigned or transferred to classes or crafts 
on the Carrier other than described in Section 1 hereof will not be compelled 
to maintain membership as provided for in this agreement so long as they remain 
in such other classes, but may do so at their option. 

3. The Organization will keep account of employees in the classes or crafts 
described in Section 1, and will independently, ascertain the status of such em- 
ployees under the membership requirements of this agreement. The Carrier 
shall, however, furnish to the designated representative of the Organization, 
within ten calendar days of beginning of employment, the names and addresses 
of all employees entering the service in the classes or crafts described in Section 
1, after the effective date of this agreement. 

4. (a) No action will be taken to remove any employe from service for failure 
to comply with the terms of this agreement until the following procedure has 
been complied with : 

(1) The President of the Organization will request in writing that the 
employe involved be removed from the service and will notify the Carrier 
in writing that: (a) the employe involved is in violation of the agreement 
at the time the request is served; (b) written warning has been given the 
employe of his failure to comply with the agreement, and (c) after such 
warning the employe has been given an opportunity to comply with the 
agreement. 

(2) Upon receipt of such notice and request, the Carrier will, within a 
reasonable time, but not more than fifteen days after receipt of such notice 
and request, send a written notice to the employe concerned at his last 
known address that he is charged with failure to comply with the terms 
of this agreement and will notify him of the date set for the hearing. At 
the hearing, the employe will have the right to present evidence on his behalf 
and to be accompanied by a representative of his choice. In the event an 
employe so notified fails to be present at such hearing, it may be held in 
absentia. If his failure to attend such hearing is for good cause, the Man- 
agement to be the judge, he will be held out of service until he attends a 
hearing on the charge of failure to comply with the terms of this agreement. 

(3) Within a reasonable time after the hearing is completed, a decision 
Shall be rendered by the proper officer designated by the Carrier, and the 
employe and the President of the Organization shall be promptly advised 
thereof in writing. A transcript of the record of such hearing will be made 
and a copy thereof shall be furnished to the employe and the President of 
the Organization at their request. If the decision is that the employe shall 
be removed from the service, his employment shall be terminated within 
fifteen calendar days of the date of such decision unless the Carrier and 
President of the Organization agree otherwise in writing. 

(4) If the employe involved does not feel that the decision is proper, he 
has the right of appeal. All appeals must be made in writing within ten 
ealendar days of the date of decision appealed from, unless the failure to 
file such appeal is for good cause, the existence of which shall be determined 
by the Carrier, or the President of the Organization, and the decision on 
each appeal shall be rendered within twenty calendar days of the date of 
the appeal is made. The decision by the highest officer of the Carrier 
designated to handle appeals shall be final and binding unless within six 
months thereafter, the dispute shall be submitted to a tribunal having juris- 
diction thereof. 7 

(b) No compensation will be paid by the Carrier to any person attending 
hearings provided for herein. 

(c) Investigation and Grievance rules contained in the current agreement be- 
tween the Carrier and the Organization shall not apply to cases arising under 
this agreement. 

5. Employes promoted to official or other positions who retain and/or ac- 
cumulate seniority under the provisions of the schedule agreement, will not have 
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such seniority impaired by reason of any of the provisions of this agreement, 
provided that after resuming work in the classes described in Section 1, said 
employe, within sixty calendar days, shall have complied with the membership 
requirements hereof. 

6. Employes who are off duty because of furlough through reduction in force, 
sickness or leave of absence, ete., for a period of thirty days or more, the first 
thirty days of which must be continuous, and who retain and/or accumulate 
seniority under the provisions of the schedule agreement, will not have such 
seniority or employment relationship impaired within fifteen calendar days of the 
date of his return to service by reason of any of the provisions of this agreement. 

7. No employe retired on disability annuity under the Railroad Retirement 
Act at an age earlier than 65 (60 for females) and who retains seniority until 
he reaches the age of 65 (60 for females), shall have his seniority status and 
rights impaired by reason of any of the provisions of this agreement. 

8. Employes whose services are terminated under the provisions of this 
agreement shall be regarded as having terminated their employe relationship 
for all vacation purposes. ° 

9. If any employe is released from the service because of the provisions of this 
agreement and such release is subsequently determined to be improper or un- 
lawful, the employe shall be returned to service without impairment of seniority 
rights. 

10. Neither this agreement, nor any provisions contained herein, nor any action 
taken or not taken by the Carrier in dismissing or retaining an employe, shall 
constitute a basis for any claims against the Carrier by the Organization or by 
or on behalf of employes represented by the Organization. 

11. The decision of the Carrier in cases under this agreement shall be final 
and binding on the Organization unless within six months from the date of the 
decision a protest is filed with the proper Division of the National Railroad 
Adjustment Board or other tribunal having jurisdiction. In the event such 
protest is sustained, any further handling of the dispute will be in accordance 
with the provisions of the Railway Labor Act, as amended. 

12. This agreement shall become effective on July 20, 1951, and shall continue 
in full force and effect for a period of one year only, at the end of which year, 
namely, July 20, 1952, it will automatically terminate. Either party shall have 


the right to serve notice under the Railway Labor Act, as amended, to modify or 
cancel this agreement during its term, but the serving of such notice will have no 
bearing or effect on the automatic termination of this agreement on July 20, 1952. 
13. A check-off of union dues agreement to supplant the interim agreement 
dated May 3, 1951, shall be subject to further negotiations between the parties 
hereto. 
For UNION RAILROAD COMPANY: 


B. R. Gourp, 
General Manager. 
For UNITED STEELWORKERS OF AMERICA (C, I. O.): 
PHILIP MuRRAY, 
Davip J. McDoNALp, 
JAMES J. THOMAS, 
District Director. 
For UNITED STEELWORKERS OF AMERICA, LOCAL UNION No. 3263: 
M. E. Boone, 
J. W. HALiey, 
JosepH S. GuDUKAS, 
Wm. R. McMunn. 
General Committee. 


THIS AGREEMENT, made this 5th day of July 1951, by and between the Union 
Railroad Company (hereinafter referred to as the Company) and the employes 
of said Company represented by the United Steelworkers of America (C. I. 0.) 
Local Union 1913 as enumerated in agreement effective May 1, 1947 (hereinafter 
referred to as the Organization) : 

WITNESSETH : 

1. (a) Subject to the terms and conditions hereinafter set forth, as a condition 
of continued employment, within sixty calendar days following the date on which 
they first perform compensated service under the provisions of the current agree- 
ment, or within sixty calendar days of the effective date of this agreement, which- 
ever is later, all employes who are covered by all rules and working conditions 
of the current agreement effective May 1, 1947, between the Company and the 
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Organization and while assigned to positions which come within the scope of 
the agreement shall as a condition of their continued employment become mem- 
bers of the Organization; provided, that no such agreement shall require condi- 
tion of employment with respect to employes to whom membership is not avail- 
able upon the same terms and conditions as are generally applicable to any other 
member or with respect to employes to whom membership was denied or termi- 
nated for any reason other than the failure of the employe to tender the periodic 
dues, initiation fees, and assessments (not including fines and penalties) uni- 
formly required as a condition of acquiring or retaining membership. 

(b) No employe shall be required to become or remain a member of more than 
one labor organization, national in scope, at the same time. 

2. Employes who are regularly assigned or transferred to classes or crafts on 
the Carrier other than described in Section 1 hereof will not be compelled to 
maintain membership as provided for in this agreement so long as they remain in 
such other classes, but may do so at their option. 

3. The Organization will keep account of employes in the classes or crafts 
described in Section 1, and will independently ascertain, the status of such em- 
ployes under the membership requirements of this agreement. The Carrier shall, 
however, furnish to the designated representative of the Organization, within 
ten calendar days of beginning of employment, the names and addresses of all 
employes entering the service in the classes or crafts described in Section 1, after 
the effective date of this agreement. 

4. (a) No action will be taken to remove any employe from service for failure 
to comply with the terms of this agreement until the following procedure has 
been complied with : 

(1) The President of the Organization will request in writing that the 
employe involved be removed from the service and will notify the Carrier 
in writing that: (a) the employe involved is in violation of the agreement 
at the time the request is served; (b) written warning has been given the 
employe of his failure to comply with the agreement, and (c) after such 
warning the employe has been given an opportunity to comply with the 
agreement. 

(2) Upon receipt of such notice and request, the Carrier will, within a 
reasonable time, but not more than fifteen days after receipt of such notice 
and request, send a written notice to the employe concerned at his last 
known address that he is charged with failure to comply with the terms of 
this agreement and will notify him of the date set for the hearing. At the 
hearing, the employe will have the right to present evidence on his behalf 
and to be accompanied by a representative of his choice. In the event an 
employe so notified fails to be present at such hearing, it may be held in 
absentia. If his failure to attend such hearing is for good cause, the Man- 
agement to be the judge, he will be held out of service until he attends a 
hearing on the charge of failure to comply with the terms of this agree- 
ment. 

(3) Within a reasonable time after the hearing is completed, a decision 
shall be rendered by the proper officer designated by the Carrier, and the 
employe and the President of the Organization shall be promptly advised 
thereof in writing. A transcript of the record of such hearing will be 
made and a copy thereof shal be furnished to the employe and the President 
of the Organization at their request. If the decision is that the employe shall 
be removed from the service, his employment shall be terminated within 
fifteen calendar days of the date of such decision, unless the Carrier and 
the President of the Organization agree otherwise in writing. 

(4) If the employe involved does not feel that the decision is proper, 
he has the right of appeal. All appeals must be made in writing within ten 
calendar days of the date of decision appealed from, unless the failure to 
file such appeal is for good cause, the existence of which shall be determined 
by the Carrier, or the President of the Organization, and the decision on 
each appeal shall be rendered within twenty calendar days of the date the 
appeal is made. The decision by the highest officer of the Carrier desig- 
nated to handle appeals shall be final and binding unless within six months 
ee pi the dispute shall be submitted to a tribunal having jurisdiction 
thereof. 

(b) No compensation will be paid by the Carrier to any person attending 
hearings provided for herein. 

(c) Investigation and Grievance rules contained in the current agreement 
between the Carrier and the Organization shall not apply to cases arising under 
this agreement. 
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5. Employes promoted to official or other positions who retain and/or accu- 
mulate seniority under the provisions of the schedule agreement, will not have 
such seniority impaired by reason of any of the provisions of this agreement, 
provided that after resuming work in the classes described in Section 1, said 
employe, within sixty calendar days, shall have complied with the membership 
requirements hereof. : 

6. Employes who are off duty because of furlough through reduction in force, 
sickness or leave of absence, etc., for a period of thirty days or more, the first 
thirty days of which must be continuous, and who retain and/or accumulate 
seniority undér the provisions of the schedule agreement, will not have such 
seniority or employment relationship impaired within 15 calendar days of the 
date of his return to service by reason of any of the provisions of this agreement. 

7. No employe retired on disability annuity under the Railroad Retirement 
Act at an age earlier than 65 (60 for females) and who retains seniority until 
he reaches the age of 65 (60 for females), shall have his seniority status and 
rights impaired by reason of any of the provisions of this agreement. 

8. Employes whose services are terminated under the provisions of this agree- 
ment shall be regarded as having terminated their employe relationship for all 
vacation purposes. 

9. If any employe is released from the service because of the provisions of this 
agreement and such release is subsequently determined to be improper or unlaw- 
ful, the employes shall be returned to service without impairment of seniority 
rights. ‘ 

10. Neither this agreement, nor any provisions contained herein, nor any action 
taken or not taken by the Carrier in dismissing or retaining an employe, shall 
constitute a basis for any claims against the Carrier by the Organization or 
by or on behalf of employes represented by the Organization. 

11. The decision of the Carrier in cases under this agreement shall be final 
and binding on the Organization unless within six months from the date of 
the decision a protest is filed with the proper Division of the National Railroad 
Adjustment Board or other tribunal having jurisdiction. In the event such 
protest is sustained, any further handling of the dispute will be in accordance 
with the provisions of the Railway Labor Act, as amended. 

12. This agreement shall become effective on July 20, 1951, and shall continue 
in full force and effect for a period of one year only, at the end of which year, 
namely, July 20, 1952, it will automatically terminate. Either party shall have 
the right to serve notice under the Railway Labor Act, as amended, to modify 
or cancel this agreement during its term, but the serving of such notice will 
have no bearing or effect on the automatic termination of this agreement on 
July 20, 1952. 

13. A check-off of union dues agreement to supplant the interim agreement 
dated May 3, 1951, shall be subject to further negotiations between the parties 
hereto. 

For UNION RAILROAD COMPANY: 

B. R. Goutp, 
General Manager. 
For UNITED STEELWORKERS OF AMERICA (CIO) : 
PHILLIP Murray. 
Davin J. McDoNnaALp. 
JAMES J. THOMAS, 
District Director. 
For Unitep STEELWoRKERS OF AMERICA, Locat UNION 1913: 
Jacop MaTHOos, 
H. V. GALLAGHER, 
Harotp SHOTWELL, 
BENNETT PIANTANI, 
General Committee. 


Mr. Murray. These companies are not strangers to the union shop. 
They have agreed to the union shop with the United Mine Workers, 
with several maritime unions, with the Brotherhood of Carpenters, 
and even—as these contracts show—with the United Steelworkers of 
America. They have made these agreements without a strike or threat 
of a strike and they have done so as recently as November 1951. The 
great issue of principle which the steel companies are now attempting 
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to pretend in this union-shop dispute is a phony and a fraud. It isa 
smoke screen put up by the companies to hide the real issues. 

Senator Morse. Do you mind is I interrupt at this point, or would 
you prefer to finish reading all your comments? 

Mr. Murray. No; I would be perfectly willing to stop. 

Senator Morse. In this last paragraph on page 14, where you talk 
about these union-shop agreements with the United Mine Workers 
and the Brotherhood of Carpenters and several other unions, you 
point out that “They have made these agreements without a strike or 
threat of a strike, and they have done so as recently as November 
1951.” In each instance they have reached their agreements by col- 
lective bargaining—have they not ?—and not by way of a recommenda- 
tion or decision of a Government agency. 

Mr. Murray. I should say that I am not quite sure as to all of that, 
Senator Morse. It may be that in some of the railroad situations 
they negotiated contracts with our union as the result of the mediation 
of the union-shop issue by the Railway Mediation Board. 

Senator Morse. Let me say I can understand and appreciate your 
point of view. 

Mr. Murray. I think in the Mine Workers’ case it came out of an 
arbitration proceeding. 

Senator Morse. I can appreciate and understand your position in 
regard to the attitude that these companies are taking toward the 
union shop as far as their emphasis on principle is concerned insofar 
as their previous commitments through collective-bargaining negotia- 
tions to a union shop are concerned. But I point out most respect- 
fully that, irrespective of the attitude of these parties, we do have a 
public-policy question, with which I find myself in disagreement with 
most of the union leaders of America, as you well know, as to whether 
or not the Government as such ought to take the position that as a 
result of governmental intervention in a case a union shop should be 
imposed upon an employer unless the parties by free collective bar- 
gaining can reach it by agreement. From a legislator’s standpoint, 
from a congressional standpoint, we just have to face that issue, as to 
whether or not it is sound public policy for the Government to accord 
to a board or commission in the absence of a voluntary agreement 
between the parties, in the absence of a free collective-bargaining 
agreement between the parties, the power to say to any American 
employer, “You should apply in your plant a union shop.” 

Mr. Feinsinger before this committee the other day, admitted, and 
he had no choice but to admit it, it seemed to me, in answer to a 
question I put to him, as to whether or not he did not think that when 
this Wage Stabilization Board recommended this union shop in this 
case, as far as the workers are concerned, they felt they won a decision 
for a union shop. I would feel that if I were a worker; I would feel 
that if I were you, head of the steelworkers’ union. I got a decision 
for a union shop. And that raises this question of public policy as 
to whether the Government, when you people cannot agree between 
yourselves, should in effect impose it on you. I think it is a mistake 
to look to the Government for that kind of union benefit. I think, 
if you cannot get it by free collective bargaining, you are going to 
hurt yourself in the long run by taking it from the Government. 

I asked Mr. Feinsinger the other day on this question of jurisdiction, 
to what extent there was a voluntary submission to the union-shop 
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issue so that a finding might be made—I have not reached any con- 
clusion on it yet, because I have not studied the transcript—as to 
whether in this case what the parties in effect did is what parties 
sometimes do in voluntary arbitration; they come to an arbitrator 
and say, “We here and now make the union-shop issue an arbitable 
issue,” and we say to you, “We want you to decide it for us on the 
basis of the record which we make before you, and we agree that your 
decision shall be final and binding on that issue.” 

I have always held that under those circumstances a union shop 
might be granted by an arbitrator, when they make very clear to him 
that they are making him their judge, although I always say to the 
parties, “You are foolish to give that kind of jurisdiction to an arbi- 
trator.” But, if you do, then he can render the decision. 

Now, on the question of public policy, Mr. Murray, I think we have 
to get beyond the steel operators. I do not think you settle it by saying 
that their attitude as a matter of principle is an attiude of fraud and 
phoniness. It may be so, but that does not change the fact that we 
in the Congress have a great public-policy obligation, I think, to per- 
form in determining whether or not legislatively we ought to counte- 
nance an agency of the Government granting a union-shop provision. 
I think you ought to get it by agreement and not by Government 
mandate. 

Now, take a crack at it. That is no news to you. You have heard 
me say that for years. 

Mr. Murray. I know you and I are in perfect disagreement about 
that philosophy, and I want to express my point of view on this 
matter now. 

You urge that there should be collective bargaining. All right. 
What do you do when you do not have any collective bargaining? 
What do you do when you cannot strike? What do you do when you 
do not exercise the right through the use of your economic strike as 
a result of collective bargaining? What do you do when the country 
interposes itself from the standpoint of either seizure or use of an 
injunction? What do you do when you are told that under no circum- 
stances can you stop the production of steel? What do you do when 
you are completely frustrated every step you take in the field of col- 
lective bargaining? What are the people supposed to do under these 
circumstances? Five separate times in this particular situation, due 
to the urgency of our national needs here, the steelworkers in response 
to requests from the President of the United States have postponed 
strike action on these questions. What happens? Disagreement en- 
sues. A strike is about to take place. The President says to tha 
steelworkers’ union, “You must not strike.” An important decision 
has to be made by the steelworkers’ union. True, it is thinking of 
Korea; true, it is thinking of communism; true, it is thinking of this 
world conflict; true, it is thinking of the importance of the constant 
production of steel to meet the needs of our Nation and our allies. 
Hence, we have no collective bargaining. You cannot by any stretch 
of the imagination use your economic power. So, what happens? 

The President of the United States addresses a communication to 
the industry and one to the union, and he says, “Let us have no quar- 
reling or bickering about this. Let us have no stoppage in the pro- 
duction of steel. The country needs steel. Whatever you are quar- 

99423—52—_25 
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ea take it to the Wage Stabilization Board, and I can assure 
you that, whatever your disputes may be that have been properly cer- 
tified to the Board, they will be passed upon upon the basis of their 
merit. 

I started out by building the premise here upon which the Board 
assumed its jurisdiction. The jurisdiction of the Wage Stabilization 
Board did not come about as a result of a Presidential dictum, but 
rather a recommendation from the President’s Advisory Board to him. 
He accepted their recommendation. All right. When the dispute 
went to the Wage Stabilization Board in this situation, all of it went. 
The dispute was not segregated. The President did not say, “You 
can take up for settlement with the Wage Stabilization Board a 
paragraph about military service, seniority, about incentives, about 
wages,” but the President said, “You can take all of your dispute. It 
is a package. Take it there.” 

The companies received the same communication I received. I did 
not want to go to the Government. I like to bargain these issues out, 
even to the point of where disagreement ensues, exercising what I be- 
lieve to be our God-given right to strike. But when inhibitions oper- 
ate that definitely preclude the use of your economic power, and in 
the national interest you submit your dispute to an impartial tribunal, 
that is all you can do. So, we did that; we did that under the rule, 
Senator Morse. We had only one rule to govern us, and that was the 
code prescribed for the Government of the Wage Stabilization Board’s 
conduct by the regulations set up for it. And, so, we took all of our 
dispute over there. 

The companies took the dispute over there. The union took its 
dispute over there. The companies disagreed with the union about the 
union shop before the Wage Stabilization Board, but they had a 
lengthy legal submission on the whole matter. They submitted their 
case to this court. The union submitted its case. e company said 
that they did not believe that the decision of the Board could be made 
mandatory on anything. That is true. But they added that any 
recommendation that the Board we make with respect to the 
union shop or any other matter would be sufficiently compelling to 
require the parties to negotiate an agreement upon its basis. 

ow, I can understand, Senator Morse, the very sincere and natural 
objections that you may have to things of this description being done 
where there has been collective bargaining. But in major industry 
that affects the national interest, particularly in the steel industry, 
naked experience is more realistic than any other kind of philosoph 
that either you or I may care to advance. We were confronted wi 
the realities of life here, the facts of life. The fact then was that our 
organization, in a state of complete desperation to meet the needs of 
the American people, — its strike for a period of 99 days, 
and it did so voluntarily in the hope that agreement could be reached 


by collective ae This is the 23d day of April. It is now 


122 days since this dispute originated, and we have gone through 
that tortuous period of examination before a board; and, when our 
union decided to go before this board over here in the city of Se 
ton to submit its case, it assumed terrific hazards, hazards because the 
lives and the health and the welfare of 2,000,000 people were directly 
involved, 850,000 of them actually employed in the industry. 
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What do you do under conditions such as this? Do you expose 
your organization to a national strike where the soppeme of the pro- 
duction of steel might endanger our national-defense effort, or do you 
comport yourself to the wishes of your government and its people, 
and take your case before a tribunal? That is what we did. 

I have submitted irrefutable evidence here, that is not susceptible 
to any type of successful contradiction, that at no stage of these pro- 
ceedings did we have bargaining upon anything, including the union 
shop. It is true that at one stage of the proceedings in the city of 
Pittsburgh, while the negotiation committee was to meet with the 
United States Steel Corp., Mr. Stephens said, “Well, if you want the 
union shop, how much are you prepared to give for it.” The principle. 
That type of bartering. Principle. We took our case—it was the only 
thing we could do, and we took all of it, all of the matters that were 
certified legally—to the Wage Stabilization Board, and we left our- 
selves at the mercy of that Board. And the Board made its recom- 
mendations, and I swear to God that is above me in this room in this 
day, as I breathe and I live, I did not like the Wage Stabilization 
Board’s recommendations. I expressed my very sincere displeasure 
about them, but I accepted them. And, in accepting them, I com- 
promised the position of 650,000 steelworkers in the national interest. 
again, done in the national interest, done in the interest of our people. 

Yes, the Wage Stabilization Board has made its recommendations 
on union shop and other matters. It has made its recommendations 
within the framework of its policies and the regulations established 
for the conduct of its affairs, and the steelworkers have accepted them. 
When we will ever get them, or any part of them, I do not know. 

We have a group of people, Senator Morse, who are aroused. They 
are indignant; they are back home today. They have suffered their 
loss of their wage increases that should have been given them January 
1, and they are suffering because their wage standards are lagging, 
aeging, lagging behind comparable industries all over the United 
tates 


Senator Morss. Mr. Chairman. 

Mr. Murray. I say to you frankly and candidly, Senator, whatever 
differences you and I may have, I know they are of the nature that is 
sincere. But I should point up for the information of the committee, 
appreciating the sincerity of your position in these matters, that we 
are in no position to collectively bargain with this industry. We have 
not been. I do not know how we can. The only bargaining that we 
have had has been the bargaining before the Wage Stabilization 
Board. That is the bargaining. We were thrust before the Wage 
Stabilization Board by our Government, perhaps rightfully so. I am 
not one of those citizens that take occasion to quarrel with my Govern- 
ment where there is a grave national interest involved in the matter. 
I am prepared to assume all of the hazards incident to the statements. 
I make here this morning when I say to the millions of organized 
workers in the national CIO and the steelworkers that, no matter what 
my individual responsibilities may be to the members that pay dues 
to these organizations, my prime interest is in my country; and, were 
it not, I would not be before this Senate committee this afternoon, 
and I would not have been before a Wage Stabilization Board. I 
would not be arguing about this thing. So, please believe me that we 
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have taken recourse to everything that we could take recourse to under 
these circumstances to reach agreement with this industry. 

Senator Morse. Mr. Chairman, I want to say something for just a 
minute or two, because I do not think Mr. Murray asked any rhetorical 
questions. He and I do not carry on discussions on the basis of rhetor- 
ical questions. 

Mr. Murray. No. 

Senator Morse. He is very sincere in his statement. I am glad he 
made his statement. I am glad to have it inthe record. But I want to 
say very briefly what I think the matter of public policy in issue really 
is, and I recognize the position in which Mr. Murray, as the leader of a 
great union, finds himself in a time of emergency in regard to the 

various issues coming before the Board. But he asks me what would 
I do on such matters as this union-shop issue, and I will tell him what 
I would do as a representative of the Government. It is no criticism 
of what the union has done. If I were Mr. Murray and I could get 
a board to assume jurisdiction over a union-security matter, such as 
the union shop, and I could get the employers to submit to that juris- 
diction and go to a decision on an agreement that whatever the recom- 
mendation of the Board would be would be binding upon me, I would 
consider that I had not only served my union well but I had won a 
great gain for the union. 

But the point I want to stress is that I think Mr. Murray and his 
union and every other union is in exactly the same spot in this emer- 
gency that they were in during World War II, because I happen to 
hold to the point of view that I think the situation is just about as 
serious as in World War I, in view of the developments on the inter- 
national front. And, therefore, as a matter of public policy, I think 
it is the duty of the Government, when they place restraints upon a 
union and employer as far as locking out and striking is concerned— 
and those restraints are on these people today just as strongly as 
though we had a so-called national no-strike no-lock-out agreement, 
or had a law that forbade strikes or lock-outs during the emergency— 
I think, as Mr. Murray has said, the moral obligation is there to keep 
production going. But there are some basic questions of public 
policy that I do not think can be ignored in time of an emergency. M 
answer to his question what would I do if I were a member of a board, 
I would take the position that during the period of the emergency I 
would not let an employer destroy a union, and I would not let a union 
take advantage of the emergency to get through the Government the 
type of shop it did not have before the emergency started. I would 
say, “For the duration, boys, that issue is out, unless you can reach 
that one by voluntary agreement. But we will follow a policy that 
will protect your status, and we will not let the employer destroy you.” 

I am inclined to think that if you were given protection on the eco- 
nomic front, if your wages and your hours were protected, if you got 
a fair decision from the Government on those, and your status as it 
existed at the beginning of the emergency were protected, you would 
come through the emergency not with a weak union but with a strong 
union. 

Therefore, I would say, Mr. Murray, I would held you, as far as the 
Government mandate is concerned, to exactly the kind of shop you 
had when you went into the emergency. 
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Mr. Murray. I want to point out a little inconsistency in what you 
say, Senator. 

Senator Morsr. All right; let us hear it. 

Mr. Murray. You were on the Board in 1942, when you gave the 
steelworkers maintenance of membership and union security, were 
you not? 

Senator Morse. I was. I fought for it. 

Mr. Murray. There was a war on. There was a union-security 
proposition before your Board at that time. 

Senator Morse, That is right. 

Mr. Murray. It was a world war. 

Senator Morsr. And we took the position 

Mr. Murray. And you took the position that the steelworkers 
should be given union security. 

Senator Morse. No, that you could not have a union shop, you could 
not have a closed shop, and the employer could not have an open 
shop; what we would try to do was to work out an agreement that 
would protect your security and union maintenance. 

Mr. Morray. I think, Senator 

Senator Morsr. Union maintenance was the agreement. Nobody 
had to join a union. 

Mr. Murray. In the most friendly fashion imaginable, I think you 
are a little inconsistent there. 

Senator Morse. Look at the facts. Did anybody have to join your 
union ¢ 

Mr. Murray. Well, of course, if a man joined a union, he had to 
stay. 

Senator Morse. We did not make anyone join the union. 

Mr. Murray. You changed the status 

Senator Morse. We told you 

Mr. Murray. Because you required under your rule at that time, 
Senator—let us be frank about it 

Senator Morsr. We told you what our policy would be. 

Mr. Murray. I do not want to get into an argument. 

Senator Morse. We said you cannot have a union shop and you 
did not get one. 

Mr. Murray. Wait a minute. All right, we did not, but you 
changed the status during the war. We had no maintenance of 
membership, Senator. 

Senator Morse. We protected your security because you could not 
strike. We protected your security because you could not strike. 

Mr. Murray. Wait a minute. You know what you said. You 
said, “I am going to change your status, Mr. Murray, and give you 
a better form of union security because everybody that joins your 
union now has to stay and stay put.” We did not have that before. 

Senator Morse. If he decides to join. 

Mr. Murray. Well, before that he did not have to, you see. 

Senator Morse. But that is the question of public policy. 

Mr. Murray. But you did make a declaration of public policy on 
that. 

Senator Morse. Sure we did make a declaration of public policy 
to not let the employer break you with an open shop, and not let you 
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impose on the employer either a union or closed shop, and it is a 
public policy that stood the test. 

Mr ievaden: Let me point this up, and I am not going to get into 
any argument, with Senator Morse, of all people in the von 

Senator Morse. We do not disagree on that. 

Mr. Murray. At any rate, Senator, you and I are the type of 
people that like to comport ourselves to the rules of the game, do we 
not ¢ 

Senator Morsr. We insist on it. 

Mr. Murray. We have a rule in this man’s country. It is not the 
purpose, or I do not suppose that it is your purpose to make your 
change in rules retroactive, that is, your suggested change. For ex- 
ample, the rule of the game for the present is that the Board can 
rightfully assume jurisdiction over problems affecting union shop. 
You do not disagree with me about that ? 

Senator Morse. No; we had that jurisdiction, too. 

Mr. Murray. I know, but the Board has that jurisdiction. 

Mr. Gorpperc. You asserted it actually last time. 

Mr. Murray. Wait a minute. They have that rule. That is the 
rule we comport ourselves to. That is the kind of game we play 
now, everybody. Everybody has got to comport themselves to the 
rules. So in comporting ourselves to these rules, we go to the Wa 
Board with these matters, and the Board under the rules exercises the 
right to assume jurisdiction. 

Senator Morse. I do not question that. 

Mr. Morray. Then what is all the argument about? 

Senator Morse. I am raising the question, however, of the over-all 
public policy 

Mr. Mourray. But you are not raising the question that affects the 
ruling of the Wage Stabilization Board in this case. 

Senator Morse. I think they have jurisdiction over the union shop 
issue. I do not question that. But I question the wisdom of coming 
forward with a policy that results in effect in having the Government 
impose a union shop, because I think it is publicly unacceptable. 

Senator Dovaras. Mr. Chairman, may I ask the Senator from 
Oregon a question ? 

Senator Morse. Surely. 

The Cuarmman. Yes; you may. We like to have a little diversion 
once in a while. 

Mr. Murray. I will get a breath of fresh air now. 

Senator Doveras. I would like to ask the Senator from Oregon 
whether he would object to having the question as to whether or not 
the union shop should be put into effect submitted to an election of the 
workers involved; that is, the election not to give the union the right 
to propose the union shop, as was the original provision of the Taft- 
Hartley, but as to whether or not the union shop shall go into effect. 
So that if the vote was favorable, it would not be imposed by the Gov- 
ernment. It would not necessarily result from collective bargain- 
ing 

Mr. Murray. We had that kind of an election, Senator. In the steel 
industry. 

Senator Morse. Of course, I think the answer to the question of 
the Senator from Illinois is that the question itself ignores one whole 
side of the public policy feature, namely, the managerial side of the 
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uestion. Do you want to put the vote to them and if they both vote 
or it, then apply it? 
Senator Doueias..No. Then you get back into collective bargain- 


ing. 

Resin Morsr. Surely; that is where I think you ought to have it. 

Senator Dovetas. The issue as to whether or not an employer would 
bargain with the union was originally a matter of collective bargain- 
ing. The question as to whether or not certain labor practices should 
be outlawed was originally a matter of collective bargaining. By the 
Wagner Act these were made conditions antecedent prior to collective 
bargaining. The query that I am raising now is whether the question 
of the union shop, not the closed shop, might not be made a condition 
outside either Government arbitration or collective bargaining, as to 
the question whether the workers themselves wish it, subject to certain 
precautions so that it will not be a closed union, subject possibly to 
protection of individual members once they are in the union. 

Senator Morse. That would be balanced fairly only on condition 
that the employer was a party to an agreement to that kind of an 
election and said that if they vote for a union shop, we will put it in 
our plant. 

Senator Humpnrey. I want to get my interpretation of this be- 
cause this is not something new before this committee. I generally 
= with my able and distinguished colleague and friend from 

egon, Senator Morse, but on this issue I was prone to disagree 
long before he presented this argument. We have discussed this be- 
fore. Senator Morse, along with the rest of us, is a member of the 
committee which published the report which had only one dissent, 
the individual views of Mr. Taft, which are here in this report, and 
I want to read to him a sentence in reference—— 

Senator Morse. Do not tell me you have a sleeper in there. 

Senator Humrurey. There is no such thing as a sleeper in the re- 
~ from a committee on which the Senator from Oregon is a mem- 

r. I guarantee you that. It is impossible. He knows every word. 
This report is the result of a series of hearings before a Subcommit- 
tee on Labor and Labor Management Relations when we had Mr. Wil- 
son in, Dr. Taylor, Eric Johnston, Dr. Flemming, and other indi- 
viduals that were concerned with the decision which had been arrived 
or the recommendation which had been arrived at by the Mobilization 
Advisory Committee, and its recommendation to the President. We 
went into the dispute powers of the Wage Stabilization Board, its 
economic and its noneconomic aspects or functions. I quote: 

Another point at issue was whether the Board should handle noneconomic 
disputes, and in the case of the Chamber of Commerce's position as expressed at 
our hearings, the handling of economic disputes which could not require action 
by the Wage Stabilization Board under its wage regulations. In our judgment, 
the realities of collective bargaining are such that it would be unrealistic to 
isolate economic from noneconomic disputes as appropriate subjects of Wage 
Stabilization Board handling. When the union and management bargain, they 
bargain on a package basis, which includes both economic and noneconomic 
matters. 

Now, I also recall that in the hearings on this, there was considerable 
discussion, and we discussed the so-called package aspect of the pres- 
entation of grievances to the Wage Stabilization Board. As I see 
it, in this case, the issue as to whether or not the union shop or main- 
tenance of membership or seniority, whatever the issue may be, that 
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issue as to whether the Wage Stabilization Board had powers to act 
in that field, has already been settled. It was settled by the Executive 
order. It was settled by the fact that the Lucas amendment in the 
House of Representatives was defeated. It was settled by the fact 
that a similar amendment which was proposed in the Senate was not 
called up for debate or action because of the defeat in the House. It 
is clear public policy that the Wage Stabilization Board was to have 
both economic and noneconomic dispute functions and powers. 

Now, the President certifies this dispute to the Wage Stabilization 
Board. What is the dispute? Let us assume that there was only 
one thing that was in disagreement. Let us assume you had agreed 
on wages. Let us assume you had agreed on differential pay, pre- 
mium pay, incentives. Let us assume that you had agreed on every- 
thing but the No. 1 issue which threatened the public security because 
of the cessation of steel production was the union shop. Let us as- 
sume that was the only issue. 

Now, I ask my friend from Oregon, if the only issue was the union- 
shop issue, and yet that was a big enough issue to compel a stoppage 
of work, under the Executive order, under the interpretation of public 
policy from that Executive order, what would the Wage Stabilization 
Board do if you did not want to strike? Let us assume that this 
was the only issue and it easily could be. There have been strikes over 
less than a union-shop issue. In other words, is the union shop to be 
ignored ¢ 

Senator Morse. I can give you a very brief reply. 

Senator Humpnrey. Good. 

Senator Morse. First, this paragraph I recall in the report. I 
agree with that paragraph. It is not my _— on the union-shop 
issue that a board should not take jurisdiction over so-called non- 
economic issues. Contrary, they have to take jurisdiction over non- 
economic issues, as well as economic issues. The War Labor Board 
had such jurisdiction, too. We could have adopted a policy of closed 
shop, and union shop. But we adopted a policy which pointed out 
that it would be very unfair to take advantage of an emergency situa- 
tion in which employers were not free to lock out and workers were 
not free to strike, and they certainly had a moral obligation to do 
neither, to then impose upon them a kind of employer-worker arrange- 
ment that certainly I think ought to be limited entirely to collective 
bargaining. 

Senator Humpurey. I understand and appreciate that point of 
view. 

Senator Morse. My second point is that all I am saying is that as a 
matter of public policy in an emergency, I do not think the Govern- 
ment shoal say to the parties, “This closed or union shop you must 
accept.” 

Now, your hypothetical: Suppose you got a situation in which you 
are going to have a strike unless the Government yields to a demand 
for a union shop, and suppose you accept my other premise, that as a 
matter of public policy, it is not sound for the Government to impose 
it upon the employer. Then believe me, I would use all the force 
of government possible to stop that strike, if I adopted the policy that 
it was not in the interest of public policy to grant a union shop. I 
think Phil Murray and his union will be so much stronger if they get 
their union shop eventually by collective bargaiming than by way of 
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this Government decision that I am going to continue to say I think 
as a matter of public policy they should not get it by Government 
order. 

Senator Humenrey. Let me say to the Senator from Oregon that 
if one is willing to accept his assumption, if one is willing to accept 
the predicated assumptions he has, then of course you come out to the 
logic of his conclusion. But the simple fact of the matter is that the 
Wage Stabilization Board, in accepting and being given power to 
handle disputes. both economic and noneconomic, did not have any 
proviso. It did not say provided that you do not talk about union 
shop, provided that you do not talk about seniority. It was an open- 
end agreement, so to speak, or an open-end grant of power to the 
Wage Stabilization Board. 

Now, I want to say this in deference to the Senator, that he is not 
speaking about what the realities are. He is saying if he had his way, 
if he could have drawn up the Executive order, that he would not 
have permitted this to happen, and I think that is a plausible argu- 
ment. Iam not denying that. But the fact of the matter is, Senator, 
you did not have your way. I did not have my way. What actually 
happened is that the advisory board recommended to the President, 
the President sent down an Executive order, that Executive order 
was debated in the Congress when the Lucas amendment was before 
the House in 1950. The amendment, which would have removed the 
dispute function of the WSB, was defeated and withdrawn in the 
Senate of the United States, so public policy has been established. 
That is my position. 

Now, I want to say further, maintenance of membership in 1942, 
was a new type of union security handed down by the War Labor 
Board, and it was as big an advance in 1942 as union shop is in 1952, 
which has been agreed to by the Congress of the United States, even 
in the Taft-Hartley law, where you have certain provisions for the 
union shop. 

Senator Morsr. My dear brother, when you protect thé status quo, 
you are not adopting a new policy. You are just maintaining a status 
quo. 

The CHatrman. We will have to take a recess now for lunch. We 
will come back here at 2:30, and I want to say now, if these meetings 
are going to be conducted along the lines they have been today, I am 
going to call on the Government to allow me overtime. 

Senator Humrnrey. Your average hourly earnings are very good 
already, Senator. 

(Thereupon at 1:10 p. m., a recess was taken until 2:30 p. m., the 
same day.) 

AFTER RECESS 


The Cxarrman. The hearing will come to order, please. Mr. 
Murray will continue his statement. 


STATEMENT OF PHILIP MURRAY, PRESIDENT, UNITED 
STEELWORKERS OF AMERICA—Resumed 


Mr. Murray. Gentlemen of the committee, my views on Taft- 
Hartley are no secret. I believe it isa thoroughly bad law. Further- 
more, it is important to remember that if the President had invoked 
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it last December, all that he would have achieved is an 80-day post- 
ponement of the strike. 

What actually happened? When our contracts expired at the end 
of December, we were free to strike and we were prepared to strike. 
At that time the President could have invoked the Taft-Hartley Act 
and stopped us from striking for 80 days while a Government board 
investigated the facts. At the end of 80 days we would have been free 
to strike or take other appropriate action. 

But the President did not invoke the Taft-Hartley law on January 
1. He asked us not to strike and asked us to submit our case to the 
Wage Stabilization Board. In the national interest we agreed. At 
that moment every possible objective of the Taft-Hartley law was 
fulfilled. At the President’s request, we imposed our own injunction 
on ourselves. We were prepared to go before an impartial body. We 
cooperated in every possible way in presenting the facts. Our own 
injunction against ourselves in fact lasted a hundred days rather than 
the 80 days of a Taft-Hartley injunction. 

Only when this period of 100 days had elapsed did we propose to 
resort to the strike we had originally scheduled for January 1. 

We have thus complied eulentarily with everything that the Taft- 
Hartley law requires, and more. No reasonable or fair person 
acquainted with the facts can urge that on top of our own imposed 
100-day injunction an additional Taft-Hartley 80-day injunction 
should have been asked for. Surely, if this were done no union 
hereafter would ever voluntarily comply with a Presidential request 
to delay its strike. Surely, the use of a Taft-Hartley injunction 
against the steelworkers union and the calling of a board of inquiry 
to go into issues which had already been thrice canvassed would 
have made a mockery of the steelworkers’ voluntary and patriotic 
compliance with the President’s request. 

Let’s face it. This injunction talk is a cover-up. It is an effort 
to condemn the President and the action which he took to prevent 
a stoppage in the production of steel. 

At this juncture I should like to make an observation, and it is 
not in the prepared statement. In the course of the several weeks’ 
advertising appearing ‘in the public press accredited of course to the 
steel industry and for which the steel industry assumes full respon- 
sibility, the speech of Mr. Clarence Randall, editorial writers, maga- 
zine writers have taken occasion to charge the President of the United 
States and the president of the steelworkers union with entering into 
some kind of a collusive or corrupt deal. I would be remiss in the 
performance of my duties did I not take advantage of this oppor- 
tunity to brand those accusations as deliberate falsehoods, and in 
so doing I should say this: That my union, none of its agents, includ- 
ing myself, have ever at any time in our lives, to the best of my own 
knowledge and belief, entered into any sort of a corrupt, dirty, under- 
handed deal with any representative of Government or any repre- 
sentative in business, or any other one I care not who they may be. 
My own personal relations with the President of the United States 
have been of a friendly nature, but it is beyond my concept of this 
thing we call manhood and ethics for me as president of a great 
organization to engage myself in any kind of a dirty, filthy practice. 

I have never at any moment taken occasion to discuss any aspect 
of this case with the President of the United States or any of his 
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associates, and in the course of the hearings before the Wage Stabiliza- 
tion Board I have not at any stage importuned a single member of 
the Board, a public member of the Board, to throw the weight of his 
opinion behind the steelworkers in this situation. I have left the 
raw, unadulterated, bare, naked facts determine these issues. So I 
take advantage of this opportunity to say to you gentlemen that 
the misrepresentations which the industry has engaged itself in with 
respect to these alleged ~_y deals that they make reference to in 
their advertising and that Mr. Randall talked about over the radio 
are lies, and that I am prepared to take an oath before any court of 
justice or anybody anywhere, any place, at any time. My own 
personal relationships with people in this industry or any other in- 
dustry, or with people in public life are such that I do not believe 
there is a person living that I know of that can challenge my per- 
sonal integrity. I challenge the industry, if there are any members 
of it present here or any of them that may take occasion to read my 
testimony, any single one of them, whoever they may be, to ever 
say at any stage in their career that they had ever had a deal with 
the president of the United Steelworkers of America other than those 
in the public forum, aboveboard, where everybody can see them. 

The Cuamrman,. Mr. Murray, do you feel that the steel industry in 
engaging in this program of misrepresentation is doing a serious injury 
to our American way of government, and do you think the press, by 
going along with them in this effort to deceive the American people, 
is undermining the confidence of the people in the press of this 
omar 

Mr. Murray. Mr. Chairman, I believe that. I believe it is a bad 
thing for any responsible citizen to engage himself in that sort of 
thing. I think that the situation will create a boomerang and that 
the common ordinary layman in the United States will some day in 
the very near future, I hope, arise and in a spirit of indignation con- 
demn the reprehensible practices that this adenine and that many of 
the editorial writers of this Nation have been engaging themselves in 
in recent months. 

The Cuarrman. I notice in an Associated Press dispatch of April 
21 an article which has the heading “Publishers gather, say business 
is good,” in New York, April 20: Newspaper executives from all over 
the country gathered today for their annual newspaper convention 
with politics on the tips of their tongues and generally glowing re- 
ports of business conditions. : 

It does seem that the newspapers of this country are extremely 
prosperous, and when you look at the pages of the papers nowadays 
and see these huge ads that are appearing constantly all over the coun- 
try, they must be reaping quite a harvest from the big industries of 
the country. I notice, for instance, the power monopoly, the great 
number of ads that they have been circulating across the country, try- 
ing to create the impression that some of these programs like rural 
electrification, development of public power in connection with various 
programs of reclamation, are socialistic and communistic. 

It does seem to me they are carrying on a very dangerous campaign 
in this country which may result in the complete absence of confidence 
in the press of this country by the American people. 

Mr. Murray. Mr. Chairman, I cannot and nevey will and never 
have taken exception to any sort of decent, justifiable constructive 
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criticism. Men I hope will forever enjoy the right to a difference of 
opinion and constructive criticism in regard to each other’s points of 
view. I think that is a very healthy thing. But when the newsprints 
of the Nation, particularly through their editorial columns, as they 
have done in the steelworkers’ case, resorted to the use of a blackout 
of public information and where they have indulged themselves in 
discussion about the controversy, have resorted to the use of billings- 
gate and published blasphemous articles, scandalous articles about 
people, then I say that the people who engage themselves in that kind 
of a practice are bound to feel the effects of a boomerang, because it 
will eventually and it must inevitably injure the Nation and injure 
them. 

My only criticism of what has transpired with respect to the present 
steelworkers case is directed toward those who have engaged them- 
selves in infamy and in bigoted, prejudicial, scandalous talk about 
people, persons involved in the steel dispute. That I wanted to make 
a matter of record before this committee, because I talked to the Press 
Club last Thursday here in the city of Washington before some four 
or five hundred distinguished respresentatives of the American press, 
among them a substantial number of editorial writers. I took occasion 
while presenting the steelworkers’ case to tell the newspapers through 
the medium of that meeting that their distortion of the facts and their 
unwillingness to print the facts in too many instances was not con- 
tributing anything toward the healthy development of what we believe 
to be the democratic way of living. 

Senator Morse. I would like to ask the witness a few questions on 
the Taft-Hartley law in relation to the steel dispute, if I may. Of 
course, as you are aware, Mr. Murray, one of the points being made by 
so many people, béth in and out of Congress, is the President should 
have used the Taft-Hartley law in this case; that he should have re- 
sorted to the Taft-Hartley law before he resorted to seizure. I have 
covered this matter in cross-examination of Mr. Feinsinger. I think 
it is important that it be covered also in cross-examining you, because 
I think we have to, through these witnesses, take the public through 
these steps of the application of the Taft-Hartley law in relation to 
this dispute. Therefore, I ask you the following questions: Is it not 
true that up until the so-called eleventh hour of this dispute Mr. Fein- 
singer, as chairman of the Wage Stabilization Board, was exercisin 
every effort to try to get you, as the representative of the union, an 
the steel company officials representing the steel industry together on 
an agreement in this case? 

Mr. Murray. That is true, Senator Morse. 

Senator Morse. Is it not true, as you have already pointed out in 
your testimony, for some 100 days various efforts have been made 
whereby various people in Government have tried to see if this case 
could not somehow be settled short of the strike and short of Govern- 
ment intervention ? 

Mr. Mvrray. That is true, Senator. 

Senator Morss. Is it not true that all this time, this 100-day period, 
you had acceded to the pleadings of the President that the strike 
ought to be put off? 

Mr. Murray. That is true. 

Senator Morsr, It is also true, is it not, as far as your technical 
and legal rights are concerned you had the right to strike? 
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Mr. Morray. That is quite true. We did. 

Senator Morse. It is also true that every time you put off the date 
for the proposed strike you did it with some differences of opinion 
within your union as to the desirability of the rank and file following 
your leadership on your recommendation ¢ 

Mr. Murray. That is absolutely true. I had many experiences in 
five separate meetings with our wage policy committee in the national 
convention about that matter. 

Senator Morse. Is it not true that in your.union you do not run the 
show in the sense that you issue the orders and the rank and file just 
salute and say, “All right, Phil, if that is what you want, that is what 
we will do”? 

Mr. Murray. No, contrary to it, Senator. In each stage of our 
proceeding before any action is taken by the president of the organ- 
ization, he is provided guidance by his membership. In my own per- 
sonal situation in our union we have 250 members of the wage policy 
committee, about 180 of that number being elected by the local union. 
They define our policy. They give instructions to me as to how I 
ought to proceed. They prepare the demands. 

In each step of the proceedings the officers of the organization are 
required to make reports to them as to the progress of our negotiations. 
As a matter of fact, the rank and file people from local unions par- 
ticipate in our negotiations and help us materially. There is no dic- 
tatorship. I forbid it. I would not have it. I wouldn’t serve a 
union that tolerated a condition of that description. 

So the essence of our strength, whatever it may be, flows from the 
membership. That is how we operate. As a matter of fact, in this 
situation we resorted to the use of a most extraordinary procedure in 
that at considerable expense we convened a special international con- 
vention of 2,400 delegates, elected delegates, from our local unions to 
act upon this matter on the 3d day of January of this year. 

Senator Morse. In fact, Mr. Murray, it has been a matter of pride 
to you and also a matter of public boast on your part on innumerable 
occasions that you operate what you consider to be one of the most 
democratic unions in America ? 

Mr. Murray. [hopeso. We try to make it so. 

Senator Morsr. But this democratic procedure you have outlined 
in very broad terms here this afternoon is evidence of the fact that 
in your union the elected delegates of the various local unions really 
in the last analysis have policy-formation powers and, therefore, have 
the power to overrule you in case they should reach the point they 
mesh not want to agree to any further postponement of the strike? 

Mr. Murray. At every step of the proceedings even when a contract 
is negotiated, we must take it back to them for confirmation before 
the contract can be officially executed. 

Senator Morse. Is it not true in the closing period of this 100-day 
period about which you testified, that 100-day period in which you 
acceded to the request of the President to hold off a strike and to try 
to get this worked out and on a negotiated basis, there was growing 
pressure, however, in your union that if it did not work this time you 
had to hit the bricks? 

Mr. Murray. Yes; and that is more evident today than it has been 
at any time since the beginning of our negotiations. 
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Senator Morse. Is it not true that a deadline was set for the actual 
beginning of the strike? 

Mr. Murray. There were four separate deadlines and the first took 
— on the night of April 8 when the President addressed the Nation. 

e requested us to postpone our strike. Many of the people had 
actually quit work that evening, but I was compelled to send a tele- 
gram to some 2,200 local unions, or telephonic messages where we 
could not get Western Union messages through, instructing our people 
to keep at work. That was on the evening of April 8. 

Senator Morse. It is true that the night of the seizure was also the 
night of the deadline for the calling of the strike? 

Mr. Murray. That is right, Senator. The strike call had gone out 
before that, Senator. 

Senator Morse. Some locals had already started to walk out prior 
to the deadline. As to those you had already, you said you did not 
approve of that conduct, that at least the should wait until the dead- 
line had arrived. Is it not true, Mr. Murray, that even the day of 
the so-called deadline found Mr. Feinsinger still desperately trying to 
get you people together on a settlement ? 

Mr. Murray. Mr. Feinsinger continued at work trying to settle our 
differences until 8 o’clock that evening. ; 

Senator Morsg. I am taking you through these steps because people 
can have honest differences of opinion as to whether the President 
should have followed some other course of action preceding that. I 
have expressed myself on the floor so I will not do it here. But the 
picture I have just brought out by the examination I have just put 
you through involves an accurate presentation of what the operative 
facts were in regard to a danger of a work stoppage on the night of 
April 8; is that right? 

Mr. Murray. That is quite true. é 

Senator Morse. Suppose that the President had not seized the mills 
but the deadline hour had arrived instead. Will you tell this com- 
mittee in your opinion what would have happened ? dt 

Mr. Murray. Of course the strike would have started at midnight 
on the night of April 8. SH 

Senator Morse. This record should show, because I believe it is a 
fact and a very important fact in this matter, that if the mills had 
not been seized on the arrival of the deadline hour, the steel mills 
would have closed down because the men would have gone out in 
accordance with strike instructions that had already been issued. 

Mr. Murray. That is absoluetely true, Senator. 

Senator Morse. So at that point Taft-Hartley would not have 
stopped the shut-down of the mills? 

Mr. Murray. It could not. 

Senator Morse. If you cannot answer this question I would like 
to have your counsel answer the question. I will be glad to take the 
answer from either one of you. 

With the shut-down of the mills and if the President had followed 
the procedure under the Taft-Hartley, would that have resulted in 
the immediate opening of the mills? 

Mr. Murray. No. The law or regulations require the creation of 
a board of inquiry, which necessarily means a loss of a week or two, 
perhaps more, in which time the board of inquiry proceeds to ascer- 
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tain the facts before the writ of injunction could become applicable 
or be issued. 

Senator Morse. It is to be assumed that the board of inquiry would 
have acted in good faith and really would have made a fact findin 
and would have presented a report to the President on the basis o 
its fact finding, and that alone, in view of the mass of records you 
have in this case would have taken at least several days. You say 
a a or two, but it would at least have been several days, would it 
not 

Mr. Murray. It took almost 10 weeks to present the mass of facts 
to the Wage Stabilization Board. I assume, therefore, it would have 
taken a considerable period of time for a board of inquiry to look 
into all the facts. 

Senator Morse. The record of this case already presented to the 
Wage Stabilization Board involves a great many exhibits and a great 
many pages of transcript of record, does it not ? 

Mr. Murray. About 2,200,000 words. 

Mr. Gotpperc. Thousands of pages and hundreds of exhibits. 

Senator Morse. After the Board had made its report of findings of 
fact to the President, without recommendations, because it is not al- 
lowed to make recommendations under the law, the President then has 
before him what choice? The choice of calling upon the Attorney 
General to proceed with the necessary papers to ask a Federal court 
for an injunction? Or to follow some other course of action? 

Mr. Morray. That is right. 

Senator Morse. It is not automatic? 

Pe nag Murray. No. The President may. It is not an automatic 
ing. 

Mr. Gorpperc. The language of the statute is that the President 
may apply for an injunction, not that he must. 

Senator Morsr. That is the point that I want in the record. Let’s 
assume after he had this report he decided to exercise his discretion 
in the direction of asking for an injunction so he asked the Attorney 
General to proceed with the steps necessary to present the Govern- 
ment’s case for an injunction. Is the injunction automatic? 

Mr. Morray. No, it is not, as I understand it. 

Senator Morse. Suppose the Federal court decides, after listening 
to the Government’s petition and listening to counsel, that it did not 
want to issue an injunction. It does not necessarily follow he must 
issue an injunction? 

Mr. Morray. No, it does not. 

Senator Morse. Let us assume that the case was so clear that the 
judge decided to issue an injunction and it was issued. Do you think, 
in view of your knowledge of the complexity of this case, that we 
would still be within the realm of understatement if we said that you 
would not get your injunction in less than 10 days if we had the ap- 
plication of the Taft-Hartley law after the strike started on April 8? 

Mr. Morray. I do not know. I imagine it would take some time for 
a court to get around to the issuance of an injunction in a case of such 
seriousness as this, in view of the history and the background of the 
case as such. 

Senator Morse. So at least these mills would have been down for 
some period of days? 
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Mr. Murray. Unquestionably. 

Senator Morse. So much for that. I have only one other line of 
questioning I want to make on this point. Let us assume now that he 
did not wait until the dead-line day; that he decided before the day 
of your strike dead line that he ought to start the processes of the 
Taft-Hartley law. What would the effect of that at any time have 
been upon negotiations with the industry ? 

Mr. Murray. Of course bargaining would have completely stopped 
at that point. 

Senator Morse. You testified to this committee and I think you 
are completely right, and I think many people who think that the 
President should have used the Taft-Hartley procedure before the 
dead line just do not understand the human relation problems of labor 
disputes. The moment the Government started waving the flag of an 
injunction in the face of these workers there just would not have been 
any more bargaining. 

Mr. Murray. There certainly would not. There was not anyhow. 

Senator Morse. What the public does not seem to understand in 
these cases is what the psychological effect of the injunction threat is 
on American labor because American labor suffered for decades b 
Government injunction. You are not going to get rid of that opposi- 
tion to the injunctive process for decades either. 

So it would have sacrificed the hope at least that existed at the 
time for a settlement by negotiation; is that right? 

Mr. Morray. There is no quesion about that. 

Senator Morse. Let us suppose we did that and let us assume further 
that would have kept the mills going and let us assume further that all 
these other psychological manifestations that develop in a labor case, 
such as dragging of feet, low morale, irritation which you cannot stop 
as the leader of the union—it is in the hearts of men—let us assume 
that none of that had taken place and that production stayed at a high 
level. That is some assumption to make. 

Mr. Gorppere. I would say it is a very major assumption to make. 

Senator Morse. I want to make the best case I can here for the 
application of the Taft-Hartley law. 

So it would go on for 80 days. What do you think would happen 
to collective bargaining during those 80 days? 

Mr. Murray. There would be no bargaining. Nothing would hap- 
pen except we may have had a considerable number of uprising in 
various parts of our jurisdiction. The populace would have been 
aroused to the point of indignation and resentment. It is difficult 
under those circumstances to keep people at work if they think they 
are going to be bound by a yoke of tyranny. 

Senator Morse. At the end of 80 days, assuming the case had not 
been settled during that period, what would happen then? 

Mr. Murray. A strike in the absence of agreement. 

Senator Morse. The injunction lifts and you would be back again 
with the danger of a strike? 

Mr. Murray. There is no question about that. 

Senator Morse. Of course it is conjecture and lawyers can disagree 
as to what might happen after that strike started, but at least you 
would still have that whole problem of stoppage before you, would 
you not 
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Mr. Gotpserc. How could any lawyer disagree we would have the 
right to strike after the expiration of 80 days? 

Senator Morse. I do not disagree with that. 

Mr. Gorpsera. I do not think the industry could. 

Senator Morse. I go further. I think in a case such as this where 
you had this 100 days of voluntary cooperation with the Government, 
trying to get a settlement, you can be absolutely certain there would 
have been a strike and we would have to use some other measure to keep 
the steel mills going. We have to keep the steel mills going, which 
goes to my last point. 

Mr. Murray, if it is true that the crisis is such in the field of defense 
that we must live the maximum production of steel, do you agree with 
me that under those circumstances any President of the United States, 
no matter who he may be, Democrat or Republican, or what his name, 
owed a major obligation to the American people to act in the hour of 
emergency to keep the steel mills going and then turn to the Congress 
and say, “All right, now if you do not like it, what is your program ?” 

Mr. Murray. I am in perfect agreement with you about that, Sen- 
ator. I think the President, his agencies, his Mediation and Concilia- 
tion Service, his Wage Stabilization Board and all of the agencies that 
could properly fit into this situation had exhausted every possible 
avenue in an effort to bring about a conciliation of the differences. He 
was finished as of the evening of April 8. 

Senator Mors. Is that not exactly what the President of the United 
States has done? He took them over and said to the Congress in 
effect, “I did not like it. I donot like the task I had to perform. But 
the controlling factor with me is that as Commander in Chief I know 
that the defenses in the security of our country require continued oper- 
ation of the steel mills. I have seized them so there can be operation. 
I now ask you if you want some other procedure to proceed to pass 
a law that will keep the steel mills operating.” 

Is not that the challenge he has raised with the Congress of the 
United States? 

Mr. Murray. I do not question that at all. 

Senator Morse. If it is true that factually the security of our Nation 
calls for the continuous operation of these steel mills, then the Presi- 
dent has followed a course of action that keeps them operating and 
Congress has full legislative power to modify his order in any way 
it wants to modify his order and assume the responsibility of keeping 
the one mills operating by some other procedure. Is it not that 
simple ? 

Mr. Murray. That is just that simple. It is definitely, as the Presi- 
dent has stated, a congressional responsibility. 

Senator Morse. As Lincoln once pointed out, one has to save both 
the Constitution and the country and the Constitution is still there 
with the legislative check of the Congress available for exercise by 
the Congress, but to this hour the Congress has yet to come forward 
with any legislation that changes the situation in a manner that will 
guarantee the keeping of the steel mills operating. Is that not true? 

Mr. Murray. That is quite right. 

Senator Morse. I just hope that every one of 155 million American 
people will recognize when you get through with all of the political 
partisan oratory over this matter and down to that one controlling 
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vital fact, the fact. is that the President of the United States as Com- 
mander in Chief of the defenses of this country in an hour of great 
crisis has followed a course of action of keeping the steel mills pro- 
—- He has said to the Congress, “I had to do it because I had 
to tell you without declaring secrets to the enemy publicly it was 
necessary to do it in the interest of the defense of our country. If 
you do not like it, you, the Congress, under your constitutional author- 
ity, can now come forward with legislation that modifies my course 
of action and keeps the steel mills going.” 

And for that he is charged as having committed an act that ought 
to subject him to impeachment. And I repeat again as I did on the 
floor of the Senate and in the State of Nebraska yesterday, and as I 
will on the west coast next week to the people of this country, call 
the bluff of those in Congress that think the President should be im- 
peached and let us get on with the impeachment proceedings, because 
it will give us a forum to get the facts of the seriousness o the situa- 
tion that confronts this country before the people. Once the people 
come to understand it, those reactionary politicians in this country 
who are playing partisanship with the security of this Nation these 
days will hear from the people, because the people are going to say, 
“Keep those steel mills going in the interest of protecting men that 
may be called upon to die for the security and the protection of this 
country.’ 

As far as the junior Senator from Oregon is concerned, this exam- 
ination I have just pt you through is the steel case. That is all there 
to the steel case. en they get all of this beclouded oratory awa 
from the steel case, this fact will still stand out: Must the steel mil 
continue in production for the security of this country? And would 
they have continued in production with the operation of the Taft- 
Hartley law, and the answer is “No.” Therefore, the President of 
the United States, in keeping with his patriotic oe and in my judg- 
ment in keeping with his constitutional power, followed a course of 
action that is resulting today in the production of steel. If he had 
not followed it, I think you would have had the steel mills down and 
the security of this Nation threatened. 

Mr. Murray. Senator Morse, I appreciate your comments upon 
this situation and I should like the members of the committee to under- 
stand that the members of the steelworkers union felt it and believed 
it to be the patriotic duty to respond to the President of the United 
States and continue at work, and that we have done. 

Now, there is considerable substance of major importance to all of 
the things you have said with respect to the history of this case here 
this afternoon, most of which has not been aired in public before and 
which I think the public ought to be fully informed about such as you 
have informed them here today. 

There are other aspects of this situation to which I believe the 
committee should direct its attention and it has to do with some of 
the testimony adduced by Mr. Stephens yesterday. It is worthy of 
note that Mr. Stephens in his feet before the committee yester- 
day endeavored to persuade the committee that we ought to have 
some kind of a new law, some kind of a stronger Taft-Hartley arrange- 


ment, one that would, through its inequities, provide a perpetual in- 
junction over steelworkers, an injunction in perpetuity throughout the 
entire period of emergency. That is indicative of the attitude of the 
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industry, because Mr. Stephens was talking for the industry yesterday, 
or at least I assume he was. 

Let me go into a little of the history of these proceedings as they 
have been recorded before the Wage Stabilization Seand in order that 
the members of this committee may have a greater appreciation of 
the attitude which the industry assumed in the presentation of its 
case to the Wage Stabilization Board. In New York City the in- 
dustry was provided ample opportunity to present its point of view 
to the panel, the panel hearing the original case. There was a dispute 
before the panel with respect to management rights and it went of 
course to the Wage Stabilization Board following the panel’s report. 
However, at the conclusion of the panel hearings both the union and 
the industry were provided a chance to submit a statement of their 
respective positions. 

ealing with this subject-matter of management rights, let us see 
how far the industry wanted to go in the exercise of their preroga- 
tives, their alleged prerogatives. Mr. Chairman, if you will bear with 
me, I shall read to you now from the record a portion of the company’s 
submission which I think ought to be very enlightening. In setting 
forth their position to the panel, and I have it here and shall be de- 
lighted to provine the committee a copy of it, the industry had this 
to say on the question of the union’s contentions with respect to the 
alleged prerogatives that management alleged it should have. The 
industry said that the union position amounts to asserting for itself 
or the employee the right to decide what an employee is to do. That 
is the first sentence. at is erroneous because the union has con- 
sistently contended throughout the proceedings that management ex- 
ercises the right to manage. It exercises the right to hire. It exercises 
the right to fire for cause, and it further exercises the right to direct 
the working forces. 

But industry was not satisfied with that position of the union, so 
it said that the union’s position amounts to asserting for itself or for 
the employee the right to decide what work an employee is to do, which 
of course is wrong. “If this were to occur,” so says the industry, and 
listen to this, “the essential elements of the master-servant relation- 
= would be dissolved.” 

as there ever been provided for the consideration of a wage board 
at any time in the history of the United States such a dissertation on 
management rights as this? Is it any wonder that Mr. Stephens 
appeared before your committee yesterday and asked for an injunc- 
tion in perpetuity because he contends and the industry contends that 
the union is attempting to dissolve what they allege to be the master- 
servant relationship between management and employees. Great 
heavens. What a distorted point of view. How do men in this year 
1952 in the management of American industry ever get around to 
believing within the innermost recesses of their hearts and souls that 
they can impose upon the workers employed by them a master-servant 
relationship ? 

Mr. Stephens, in the course of his presentation yesterday afternoon, 
took occasion to remind the committee that he had prepared the ena- 
bling clause to the 1947 contract. The enabling clause was a joint 
agreement setting forth the intent of the contracting parties. Would 
to heaven that the intent incorporated in the present contract and orig- 
inally written into it in 1947 were followed through in good faith. Jt 
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would be a wonderful thing. But, when the interpretation of that 
intent is pointed up in a fashion such as I describe and have read to 
the members of this committee, then you can understand the kind of 
faith that management had in mind when it wrote the original declara- 
tion of intention in the 1947 collective-bargaining contract. 

The union is attempting to dissolve, according to them, the master- 
servant relationship. Great heavens! We talk about Taft-Hartley 
injunctions. Here is a gentleman who appears in behalf of the in- 
dustry and says “Forget about this great big monopolistic union,” 
a monopolistic union that never engaged itself in a strike in the history 
of the industry, only when the industry struck against Government, 
striking to protect its rights against the greed ‘and the selfishness 
of the ‘industry when the industry refused to accept decisions that 
had been given them by governmental agencies beginning with the 
year 1946 and running through the year 1949. 

This is the story, gentleman of the committee: It is true that the 
President stopped the industry’s strike against the Government by 
seizing the industry. But do not let cries of anguish distract you 
from the facts. At this moment despite the seizure, the steelworkers 
of America still are receiving 1950 wages and they are paying 1952 
prices. The steelworks in Pittsburgh, i in Youngstow n, in Cleveland, 
and in Bethlehem, and in countless other communities across the 
Nation are still finding it impossible to pay their bills because the value 
of their wages has gone down. In rubber, auto, meat packing, and 
almost every major industry the workers have long since received 
wage increases in excess of those recommended by the Board for the 
steel workers. 

I was reminded only yesterday, when participating in a meeting 
of the National Advisory Board, that the construction industry, 
through the Construction Wage Stabilization Board, had granted an 
increase of 15 cents per hour plus a pension arrangement amounting 
to 71% cents an hour, or 221% cents an hour, only a few weeks ago. 
That was unanimously approved only a few weeks ago and just 11 
months prior to the recent increase granted the 2,000,000 construc- 
tion workers in the United States. They were granted an average 
increase of 25 cents an hour then. Just a few days ago the telephone 
workers, an affiliate of the CIO, that group of skilled employees 
working for the Bell System, succeeded in working out another agree- 
ment, a portion of which was provided to the installation people, a 
general increase and other ae amounting to 31 cents an hows and 
a 1-year contract. 

These telephone workers and most of these other organizations won 
their wage incerases through free collective bargaining. But here 
we are, steelworkers, basic industry, the stepchildren of American 
industry, lagging behind every major industry in the United States. 
Despite our ‘patriotic restraint, steelworkers and their families almost 
alone in America today have received absolutely nothing from an 
industry that is relentless in its beastly pursuits. 

In ali of the endless maneuvers that have been engaged in by indus- 
try and by its propagandists, they cannot hide one single fact. That 
simple fact stands out just like a stark fact might stand out before 
God Almighty today. They are wrong and they are sinful. I do 
not know what it is that decent American citizens are required to. 
do under circumstances such as confront the steelworkers today. I 
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have challenged in open forum; I can challenge the operators tomor- 
row if they care to meet me; I can challenge the Commer of the 
United States or any other public body to say to the American people 
that the steelworkers have not done everything that the Government 
has asked them to do since the beginning of these proceedings. 

So, gentleman of the committee and Mr. Chairman, I have concluded 
my submission. Iam prepared to submit myself to any kind of inter- 
rogation that you or any member of the committee cares to submit 
meto. Ishall endeavor to answer as best I know how. 

Mr. Gotpserc. May Mr. Murray’s supplementary statement be made 
part of the record of these proceedings ? 

Senator Douc.as (presiding). It will be included in the record at 
this point. 

(The statement referred to is as follows :) 


SUPPLEMENTARY STATEMENT BY Mr. PHILIP MURRAY, PRESIDENT, UNITED STEEL- 
WORKERS OF AMERICA (CIO) 


I 


In answer to the committee’s request that the union appear before it to testify 
to the causes and the history of the present crisis in the steel industry, I have 
prepared and presented a statement to you. It consisted of a statement of the 
facts leading up to the dispute; certain of the major considerations underlying 
the union requests and the Wage Stabilization Board’s recommendations; and 
the reason for the stalemate which developed. 

I have carefully refrained from tryilg to reargue the merits of our case before 
this committee, despite our disappointment with certain of these recommenda- 
tions. In our opinion, this is not the proper forum for such an argument. That 
forum is the Wage Stabilization Board. It has heard both sides of this dispute 
and has decided what in its considered judgment would be a fair, equitable, and 
not unstabilzing resolution of this dispute. 

Sut yesterday, I understand, Mr. John A. Stephens, a vice president of the 
United States Steel Co., appeared before this committee and repeated a one- 
sided, distorted series of arguments which the steel companies had already urged 
unsuccessfully on the Board in support of their opposition to any fair settle- 
ment of our dispute. I do not intend to try to answer this statement, but I do 
feel constrained to correct some of the more significant, shall I say, errors and 
comment on certain phases of his testimony. 

1. Mr. Stephens’ discussion of collective bargaining cannot hide the refusal of 
the industry to bargain with the union on its wage and other demands. As you 
know, bargaining is normally made up of original demands by the unions, offers 
by the company, counteroffers and an eventual meeting of minds. Mr. Stephens 
would have you believe that the union opened with outrageous demands, that 
the corporation presented cost estimates and made a careful effort to persuade 
the union that its demands were extreme and should be moderated. This is a 
deliberate misrepresentation, The facts are that the union asked for cost data 
which were largely refused. Never until the Board hearings did the companies 
even present an estimate of the cost of the union’s demands, and then they 
grossly padded their cost figures (somewhat as Mr. Arnall described to you) and 
utterly refused to substantiate these so-called costs. In the repeated bargain- 
ing sessions they refused even to discuss economic issues or the union shop. 
How Mr. Stephens can now stand before a committee of Congress and pretend he 
bargained collectively is difficult for me to understand. 

2. The companies have attacked the Board’s recommendations because they, 
it is alleged, exceed any prior settlement in steel. This completely neglects a 
most important factor of which the industry is well aware—namely, that the 
contract term recommended by the Board would prevent the union from making 
wage demands for a period substantially in excess of the wage term of any 
prior contract since bargaining with this industry first began. This is doubly 
important when it is remembered that most other workers will be free to re- 
ceive wage increases every 6 months or oftener during this 18-month period, 
by reason of the Board’s rules or by operation of escalator clauses. Viewed 
in this light, the Board’s recommendations amount to a general increase of 
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12% cents per hour with automatic adjustments sufficient only to compensate 
for a 1.3 percent rise in the cost of living from January 1952 to July and an 
additional similar rise from July 1952 to January 1953. This union is asked 
by this recommendation to take a long and serious gamble with the “real” 
wages of its members in the interest of promoting stabilization in our economy. 

Yet, implicit in much of Stephens’ discussion of wage changes is the suggestion 
that if workers are able to keep up with the cost of living they have received 
all they are entitled to receive. This we categorically deny. Workers have a 
right to improve their standard of living, to share in the productive increases 
in the economy. They will never be satisfied merely to keep pace with living 
costs. No prosperous industry has any right to make such a suggestion. 

Contrary to the companies’ assertions, the wage recommendation of the 
Board averaging 13% cents in 1952, is far less than the 1844 cents granted in 
1946 for a 1-year term; it is less than the 1414 to 15 cents granted in 1947 for 1 
year, almost the same as the 18 cents granted in 1948 for 1 year, less than the 
16 cents granted in 1950 for a 13-month period. 

The industry willfully persists in spreading its lie that the Board recom- 
mended a 1714-cent wage increase. We wish the Board had done so, as we 
think it should have done. However, all who are familiar with the case know, 
the full 174% cents does not become effective until a full year after the expira- 
tion of the recent contract. If the industry is entitled to a $3 per ton price 
increase, would it accept $2 now and $1 in January 1953 and still call the in- 
crease a $3 increase? It should not be necessary to point out that a worker 
who gets a 12% cent increase will find it difficult to spend 17% cents per hour. 

3. Not only has Mr. Stephens attempted to reargue this case but apparently 
he wants to reargue the 1949 Fact-finding case. He has carefully refrained from 
telling you that the Board there found that the company could grant 10-cents-per- 
hour worth of pensions and insurance without raising prices and that it should 
grant a wage increase to its workers on a productivity basis when its new 
facilities came into full production. Mr. Stephens eonveniently forgets that the 
industry rejected the Board's findings of fact; it refused to grant pensions and 
insurance without a strike; it refused to absorb these costs and instead raised 
its prices; and finally it refused to share its increased productivity by a subse- 
quent wage increase to its workers. Mr. Stephens forgets that the industry’s 
exaggerated claims to the Board about its depressed financial condition were 
proved wholly false when 1950 turned out to be the best year profitwise ever 
experienced by this industry. 

4. Mr. Stephens’ use of average hourly earnings as a device to try to prove 
that steel has given as large wage increases as other industries is nothing 
short of statistical trickery. The industry well knows that such comparisons 
have no proper place in the Board’s applications of its wage regulations No. 6 and 
No. 8, or in measuring wage changes from industry to industry. An increase 
in the number of hours worked per week, which of course raises gross average 
hourly earnings, is no substitute under stabilization rules for a wage increase. 
This is true also for both gross and straight-line earnings with reference to a 
change in the composition of the work force or to an increase in the production 
of incentive workers. It is just such changes which have been responsible 
for the average hourly earnings increases shown for steel by the companies in 
excess of the actual wage-rate increases granted. For instance, in schedule A 
of one of Mr. Stephens’ documents, he showed a 22.7-cent increase for steel from 
January 1950 to January 1952; yet, he well knows that the only rate increase 
in steel during this period was the 16-cent increase in December 1950. It is of 
such dubious material that this whole phony argument about average earnings 
changes in various industries is compounded. 

The appropriate comparisons amongst industries (and major companies) is 
the one used by the Board; namely, a comparison of the general wage rate 
increases. For instance, in comparing autos with steel for the 1946-51 period 
(as was done in schedule D), it is necessary to run the auto increases through 
June 30, 1953, the proposed term of the contract for steel. This will show 79 
cents for autos (General Motors) in general increases, plus 1.4 cents in inequity 
increases, or a total of 80.4 cents as compared with 80.35 cents for United States 
Steel, including the full proposed 17.5 cents. This assumes no cost-of-living 
increase from March 1952 to June 30, 1953, a hazardous assumption at best. 
Other similar comparisons could be made. They would serve to document even 
further Board Chairman Feinsinger’s claim that a wage increase in steel is 
needed to “catch up” to the wage-rate changes in autos and many other major 
industries, whether the base period of January 1950 or January 1951 is used. 
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The company statement has tried to confuse this whole matter by suggesting 
that November 1950 is the proper basis for comparison of interindustry wage 
movements. This is a phony comparison utterly unrelated to either of the base 
periods used by the Board. It has the effect of comparing the one and only 
steel wage increase since January 1950 with only a portion of the general wage 
increases in the other industries, since it omits the 1950 increases for these 
industries which should appropriately be compared with the 1950 steel increase. 
It omits for all industries but steel the whole round of wage increases brought 
on in mid and late 1950 by the sharp price and cost-of-living inflation which 
followed Korea. 

The entire chart presentation made by Mr. Stephens is replete with error and 
gross misrepresentation. The only charts which may be said to be accurate and 
meaningful were charts 1, 3, and 5. These charts show that in the matter of 
wage-rate increases, which are the only pertinent considerations under the Board’s 
policies, the wage-rate increase recommended in steel is a “catch-up” increase 
whether the base period used is January 1950, June 1950, or December 1950. 
(These three charts are not really the company’s charts but are adaptations of 
Mr. Feinsinger’s presentation.) This conclusion is true even if one uses the 
entire postwar period or the increases since the freeze date as the basis for 
comparison. 

The most basic errors in the other charts are (1) their wild exaggeration of 
the amounts recommended by the Board in the steel case, (2) their pretense that 
increased group earnings based on factors other than wage increases are sub- 
stitutes for wage increases under the Board’s rules, (3) their implication that 
such a benefit as overtime raises basic wage rates. This is tantamount to argu- 
ing that a 10 percent increase in hours worked in 1950 accompanied by no in- 
crease in wage rates would disqualify the employees concerned from receiving 
the 10-percent wage increase permitted all workers under general regulation 
No. 6. This is unmitigated nonsense. 

Two further comments are necessary concerning the very first table presented 
by Mr. Stephens purporting to show increases in average hourly earnings in 
major industries since 1947. He neglected to mention that he included more 
than 5 cents per hour put into effect in steel in 1947 but actually ordered by the 
War Labor Board in 1944. In the case of a number of the charts shown in Mr. 
Stephens’ chart presentation, he omitted the very necessary qualification that 
numerous wage-rate increases negotiated in other industries are not yet re- 
flected in the BLS data used. 

5. The industry plea for special treatment on prices is not its only plea for 
special favors. To hear Mr. Stephens tell it, the fact that some of the operations 
in steel are continuous constitutes a blanket exemption from the necessity of 
paying fair shift premiums, paid holidays, Saturday and Sunday overtime, and 
other benefits common throughout American industry. In actual fact, the in- 
dustry is deliberately misconstruing the Board’s regulation No. 13 on fringes. 
It does not distinguish, as Mr. Stephens well knows, between continuous and 
noncontinuous industries. It provides a measure of industry or area practice 
which was endorsed by the industry members of the Board and which was faith- 
fully applied by the full Board in the steel case, exactly as it has been applied 
in numerous other cases. 

Aside from this point, it was demonstrated during the hearings that Sunday 
premium pay, paid holidays, a third week of vacation after 15 years, and shift 
premiums in excess of those recommended by the Board prevail in such con- 
tinuous-process industries as aluminum, food processing, paper, transportation, 
chemicals, glass, telephone and telegraph, utilities, and petroleum refining, 
as well as in the basic-steel operation of the Ford Motor Co. 

6. Mr. Stephens’ allegations with reference to the effects on stabilization of 
the WSB recommendations display little regard for the facts. It simply is not 
true that the Board grants more in dispute cases than is permissive in voluntary 
cases. There are many cases in which the Board has unanimously approved 
larger increases than were here recommended. 

In viewing with alarm the imagined effects of the Board’s recommendations 
in steel, Mr. Stephens attempted to establish the December 1950 wage increase 
in steel set the pace. Whether this is true or not is irrelevant, since all workers 
were permitted increases of approximately this same size under general regu- 
lation No. 6. If we assume for the moment that the 10-percent increase allowed 
under general regulation No. 6 were allowed to permit a catch-up with steel’s 
slightly less than 10 percent in 1950, there is still no basis for denying that 
the current increase recommended for steel is also a catch-up increase, This 
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is true in steel because we received no increase throughout 1951; whereas 
workers in other industries received their full 10 percent under general regu- 
lation No. 6 and additional increases under general regulation No. 8 and improve- 
ment factors. The increase in the cost of living alone since January 1951 has 
caused steel to lag behind nearly all other industries because they granted the 
amounts permissible under general regulation No. 8; steel granted nothing. 
The fact that the December 1950 increase in steel was only slightly larger 
than the cost-of-living increase in 1950 is a clear indication that there was 
nothing anticipatory about this increase. But, if the industry believes in antici- 
patory cost-of-living increases, as it says it did in 1950, it should be willing to 
grant even more than the Board recommended, since the inflationary potential 
is currently as great as or greater than it was in December 1950. The apparent 
great fear expressed that a steel wage increase will automatically spread to 
all other industries is, like so many other industry arguments, calculated merely 
to confuse and deceive. Obviously, a catch-up increase for steel cannot be 
applied to industries with which steel is catching up, such as autos or electric 
machinery. Nor can meat packing, for instance, which has gotten an abnormal 
base approval, now ask for a further increase based on steel. These questions 
are too silly to answer. That is not to say, however, that there will not be 
approvable increases negotiated or granted in these and other industries under 
the Board’s present rules covering cost-of-living movements and prior decisions 
covering productivity adjustments and other appropriate bases. 


II 


Mr. Stephens spoke to you yesterday; early this morning I read his testi- 
mony. I feel called upon to offer some remarks that may help clarify some 
of the confusion you doubtless felt after your discussions with him about the 
relationship between wage and price negotiations. 

To preface these comments, let me explain the bargaining procedures with 
United States Steel. Mr. Stephens heads the company’s negotiators; how- 
ever, he is not an officer of the policy-making company—the United States 
Steel Corp. The chief policy makers are Mr. Fairless; Mr. Voorhees; and Mr. 
Olds plus the directors who include Sewell Avery; Arthur Anderson, head of 
J. P. Morgan & Co.; Mr. Nagle, head of the First National Bank of the City 
of New York; Herbert Smith, chairman of United States Rubber; and others. 

We never meet any officer or director of the United States Steel Corp. in our 
conferences. 

Mr. Stephens is one of a number of vice presidents of the United States Steel 
Co., an operating company which does not own the properties. He reports to 
Mr. Hood, the executive vice president of that company and Mr. Fairless, presi- 
dent of both companies. 

Implying no criticism on this account of Mr. Stephens personally, we should 
all understand that Mr. Stephens decides neither wage nor price policy. Those 
matters are decided by the finance committee crowd in New York. 

Was the price question a factor in our negotiations? I believe that is what 
you asked Mr. Stephens. I read his answers carefully; I do not understand 
them. I feel duty-bound to provide the answer, insofar as my personal knowledge 
enables me to do so. 

On November 15, 1951, in his Cincinnati speech, Mr. Fairless discussed the 
wage-price situation in steel and announced that— 

“Whether our workers are to get a raise, and how much it will be if they 
do, is a matter which probably cannot be determined by collective bargaining, 
and will apparently have to be decided finally in Washington.” 

Our first formal conferences began on November 27 and occupied the re- 
mainder of that week. Mr. Stephens excused himself from the meetings. for 
2 days and went to New York to consult his superiors. He returned and in- 
formed me that in the light of the price situation he could make no economic 
offer. 

On December 20, 1951, Mr. Ching called us all in for 2 days of conferences. 
Mr. Ching had one joint conference of the parties and then a series of separate 
conferences. Mr. Stephens was the chief spokesman for the companies’ delega- 
tion. Mr. Truman’s public statement of December 22 stated: 

“According to the report of the Director of the Federal Mediation and Con- 
ciliation Service * * * the companies asserted that any wage increases in 
the steel industry would necessarily require an equivalent increase in steel 
—— 
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In his statement made to the press the previous day, Mr. Fairless suggested 
that if the union accepted a no-wage increase agreement, the companies would 
not seek a price increase. This offer was never made to the union. (This 
was the same statement, incidentally, that admitted the union was entitled 
to a wage increase but no offer was made.) 

On March 26, 1952, 6 days after the issuance of the WSB recommendations, 
we met United States Steel for about an hour. At that time I proposed a vote 
by the conference to accept the Board recommendations. Mr. Stephens urged 
me not to press for a vote in the light of the price situation. We recessed, 
awaiting a call from Mr. Stephens. 

On Friday, March 28, Mr. Stephens phoned and proposed the joint six- 
company conference in New York to be held at 2 p. m. on Monday, March 31. 
Over the week end, Mr. Wilson resigned. 

On Monday, March 31, prior to the 2 o’clock scheduled meeting, Mr. Stephens 
called me at my hotel in New York. He asked that the meeting be delayed 
because, as he put it, the situation was fouled up in Washington. He per- 
sisted in proposing delay all during Tuesday and Wednesday. Finally, we 
insisted on meeting Thursday morning. We did meet. 

Mr. Taft asked Mr. Stephens yesterday whether the proposals of April 3 and 
April 8 were made with any strings attached. Mr. Stephens said no price 
string was attached to the offers as made to the union. However, like Mr. 
Stephens, I read the papers and some of the dope stories. I got the impression 
that the April 3 and April 8 offers were based on a concurrent agreement Mr. 
Fairless believed would be available on prices if the agreement on wages could 
be made as a settlement of the dispute. In any case, as noted in my statement, the 
offer was carefully designed to assure rejection by the union. 

That’s my story as I know it and it matches exactly what Mr. Arnall told 
this committee about the relation of the price question to the wage dispute, 


Ill 


Yesterday Mr. Stephens said: 

“Seizure in this steel dispute has had the effect of converting the voluntary, 
nonbinding procedures of the Wage Stabilization Board into a rigid system of 
compulsory arbitration. I can’t see seizure in any other light than as a drastic 
invasion of property rights.” 

But as to injunctions, he said: 

“Why should not the Government be empowered to obtain injunctive relief 
beyond the 80-day limit now imposed? * * * Ican’t see why a device in a free 
society to protect individuals or groups against damage or harm by others is 
bad. I sincerely believe that the direct and honest approach to protecting the 
national interest against emergency strikes is through injunctive process.” 

Action by Government interfering with management rights is “a drastie in- 
vasion of property rights” and “an avenue to nationalization or socialism,” ac- 
cording to Mr. Stephens. But when he advocates permanent injunctions against 
strikes he insists that, “The actions of all institutions are subject to regulation 
in the public interest” and he can’t see “why a device in a free society to protect 
individuals or groups against harm by others is bad.” 

If unions which do not accept the terms of wages and working conditions 
proposed by management in national emergency situations are forced to work 
under management-dictated wages and conditions, then you have a drastic 
destruction of collective bargaining and the right to strike. You then have a 
rigid system of compulsory arbitration in which the injunctive process is used 
by the Government to enforce the management’s recommendations. You do not 
even have a fair hearing and an impartial, public consideration of the merits of 
either the union’s claims or the company’s position. When the parties cannot 
agree, Mr. Stephens proposes that the union should have no recourse and that 
the Government should enforce the management's position by rendering the 
union helpless through an injunction. This is compulsory arbitration at its 
worst because it assures the award entirely for the company. 

Mr. Stephens says this would merely result “in a continuation of existing 
terms and conditions of employment.” Trust management to be fair, says 
Mr. Stephens, because “employers throughout industry, with and without unions, 
have striven to improve the lot of their workers.” The fact—never has labor 
been permitted to share in the Nation’s economic prosperity except as unions 
have fought successfully to win fair treatment. The nonunion employee benefits 
from these efforts. 
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Mr. Stephens’ testimony cannot rewrite history. He denies the need for unions 
and in substance and in effect proposes their elimination. 

Steel workers who had hoped that their employers had accepted collective 
bargaining as a fact will be shocked when they learn that Mr. Stephens proposes 
injunctions to enforce the management’s desires as a substitute for collective 
bargaining. The Members of the Senate now are presented with a bare-faced, 
unadulterated view of the real program of the advocates of injunctions. If 
80-day injunctions do not break the workers’ determination to obtain just 
treatment, “why should not the Government be empowered to obtain injunctive 
relief beyond the 80-day limit now imposed?” 

I have only one proposal—fair, constructive, wholesome collective bargaining. 
The record of our willingness to negotiate, compromise, and if necessary be 
guided by public recommendations is incontrovertibie. 

The only other alternatives involve Government intervention. Mr, Stephens 
may not fear this if he is confident that he can get Congress to endorse his 
permanent injunction ideas. But such a course would boomerang—the Ameri- 
can people are fair-minded and would not long tolerate such a course. Mr. 
Stephens is inviting a system of compulsory arbitration as a substitute for both 
management’s rights and collective bargaining. 

7. The abnormal base period argument which exercised Mr. Stephens greatly 
is wholly irrelevant to the steel recommendations since the Board did not rely 
on the abnormal base in this decision. In any case Mr. Stephens’ boss has 
publicly disagreed with him on this matter. Mr. Fairless stated at the start of 
this controversy that steelworkers were entitled to an increase equal to the 
rise in the cost of living since their last contract. This, gentlemen, is that 
“abnormal” base about which Mr. Stephens rails. 

8. The company argument that the February 1952 Index of Consumers Prices 
should be used instead of the December 1951 index is a strange and wonderful 
ge § This dispute would have normally been settled on or about December 
31, 1951. 

At that time there were no 1952 indexes. Are we to understand that the 
industry seriously believes that it is fair to profit at its employees’ expense 
when the industry has forced delay in the settlement of a wage dispute? Would 
it advocate use of the June 1952 index to settle a December 1951 dispute had 
this dispute conceivably remained unsettled until that time? 

9. We cannot believe that the industry so misunderstands the Board’s regula- 
tions 6 and 8 that it thinks they place a maximum limit on wage increases. All 
they do is specify the amounts which may be put into effect without approval of 
the Board. Wage increases permitted under these regulations require no special 
justification and specific Board approval is required. Such approval has been 
granted unanimously by the Board in thousands of cases. These same rules and 
criteria are applied in dispute cases such as steel. 

10. In its listing of the basic causes of the crisis, the industry would have 
you believe that the Board favored substantially every one of the union’s eco- 
nomic demands. This is poppycock. It did not favor the union’s demands for 
a guaranteed annual wage, severance pay, technological demotion allowance, 
increased reporting pay, and many other items involving cost. It drastically 
cut the union’s demands for shift differentials of 10 cents and 15 cents, 8 paid 
holidays, and 18% cents increase effective January 1, 1952, time and one-half 
Yor Saturday and double time for Sunday, and retroactivity; and on vacations 
it denied the union’s demand almost entirely. 

Stephens’ alleged disbelief in tripartite boards in labor matters can scarcely 
be given credence. We use a tripartite board for our conciliation and arbi- 
tration under our United States Steel contract. Stephens has proposed its re- 
tention under the contract. 

11. The companies cannot hide the fact that they have been unalterable in 
their opposition to acceptance of the Board’s recommendations “as a basis for 
settlement” of the dispute. They castigate the union for insisting on the Board’s 
full recommendations. They have insisted that the Board’s recommendations 
on certain matters be reduced but they have significantly neglected to discuss 
the other side of the coin. Have they ever offered to grant more than the Board 
recommended in return for a concession on the union’s part? The answer is “No.” 
They pretend that it is appropriate only to bargain downward from the Board’s 
recommendations. They want a further compromise on a compromise. Do you 
wonder that we find it difficult to bargain with this industry? 

12. It ill behooves a steel company representative to charge, as did Mr. Steph- 
ens, that it is the power of the union which has brought on this crisis, when it is, 
in fact, the industry defiance of the Government’s wage recommendations and 
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price policy which has brought seizure down on the industry’s head. As Price 
Stabilizer Arnall has related to you, the industry insists on special price treat- 
ment to this very day. It has thus proved what we have long known, that it 
considers that it is a law unto itself. It is that power which the industry is able 
to wield through its manifold organs of propaganda and through certain Con- 
gressmen which constitutes the real and immediate threat to the democratic 
system, to which the industry gives little but lip service. 

13. In closing, I must comment briefly on Mr. Stephens’ nineteenth century 
solution to a twentieth century industrial relations problem. Even the authors 
of the industry’s favorite and vicious Taft-Hartley law has never dared propose 
a permanent injunction which would destroy this union, freeze wages at present 
levels or lower ones, and thereby range Government on the side of industry as 
the enforcer of an industry-dictated status quo. To my knowledge, no man in 
as responsible a position as Mr. Stephens has ever suggested such a reactionary 
solution to our present labor-management problems. It is a bare-faced proposal 
that workers shall be required by the Government to stay at work indefinitely 
for the profit of a private employer. This a free labor movement could never 
tolerate. 


Mr. Murray. Might I express my appreciation for the courtesies 
you have einae 

Senator Dovetas. We appreciate your coming very much. 

(The following letters were subsequently supplied for the record :) 


Untrrep States STEEt Co., 
Pittsburgh, Pa., May 8, 1952. 
Hon. James E. Murray, 
Chairman, United States Senate Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 

My Dear Senator Murray: Review of the transcripts of the April 22, 1952, 
hearing, at which I appeared, and that of April 23, 1952, at which Mr. Philip 
Murray appeared, leads me to write you for three purposes: 

1. To submit certain information which was requested of me and which 
I was not prepared to furnish at the hearing; 

2. To suggest correction of what appeared to me to be minor errors in 
recording in the transcript and to provide minor corrections of Analysis of 
Staff Report to the Senate Subcommittee on Labor and Labor-Management 
Relations on the Wage Stabilization Board Recommendations in the Steel 
Dispute, which was filed as part of my presentation ; and 

38. To comment briefly on certain important aspects of Mr. Philip Mur- 
ray’s remarks to the committee on April 23, in order that the committee will 
have the facts it requires. 

On exhibits A and B to this letter there are recorded the matters referred to 
in 1 and 2 above, respectively. 

In appearing before you on April 22 I stated that my purpose was to provide 
your committee, the Congress, and the public generally with facts in those areas 
of the steel dispute with which I was familiar. Since then, I have reviewed 
the testimony of Mr. Philip Murray as recorded in the transcript of April 23. 

Mr. Murray’s remarks in many instances were not factual. Their very char- 
acter and repetitiveness, should, to objective persons, serve to render them not 
subject to serious consideration. I should and will now comment on two of the 
inaccuracies, which, if accepted by you as fact, would not be consistent with the 
objectives of your committee and the Congress, They are significantly illustrative 
of Mr. Murray’s testimony. 

First, Mr. Murray repeated that which he has often asserted before every forum 
available—that the companies refused to bargain collectively. For your infor- 
mation as to the fact, I attach hereto as exhibit C an excerpt from the statement 
as submitted to the Senate Banking and Currency Committee on May 1, 1952. 

Mr. Murray erred materially when he, as is set forth on page 424 of the April 23 
transcript, declared that I was guilty of a “diabolical, dirty, reprehensible lie.” 
Mr. Murray, however, was no doubt confused. He said, as you may recall, that 
I had declared that the steelworkers’ straight time average hourly earnings were 
a little over $1.90 an hour. The record shows I never made any such statement. 
To “prove” that I was a “liar,” he submitted a letter I had sent to the union on 
November 2, 1951. That letter declared that the average straight time hourly 
earnings figure for United States Steel was $1.781 as of January 1951. The facts 
are simple and should be clear from the record. I told your committee (as re- 
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corded on page 183 of the April 22 transcript) that the average hourly earnings 
of steelworkers in the industry were $1.90, according to the Bureau of Labor 
Statistics. In the charts I presented to the committee I presented both sets of 
figures (average hourly earnings and average straight time hourly earnings)— 
each of them as compiled and published by the Bureau of Labor Statistics. 

The $1.781 figure in my November 2, 1951, letter was also accurate. It was 
the average straight-time hourly earnings figure for wage earners of United 
States Steel for January 1951. It is comparable to the $1.79 average straight 
time hourly earnings figure for January 1951, as to the steel industry, which ap- 
peared on page 17 of the appendix to my statement to your committee, Analysis 
of Staff Report to the Senate Subcommittee on Labor and Labor-Management 
Relations on the Wage Stabilization Board Recommendations in the Steel Dis- 
pute. Similar average straight-time earnings were shown on charts 11, 14, and 
15 of my chart presentation. 

Mr. Murray is, no doubt, chagrined at his impetuous error. As to me, there is 
an occupational hazard attached to my job. Mr. Murray has demonstrated what 
it is. No useful purpose would be served by my suing for slander, shall I say. 
Perhaps as years go by and Mr. Murray realizes that extravagant and untrue 
statements are not conducive to better labor-management relations, he may mend 
his ways. 

In reviewing my testimony of April 22 I did notice one figure which should 
perhaps be clarified in light of all of the figures that have been presented. It 
was used, you may recall, in contrast to increases in the salaries of Messrs. Fair- 
less and Voorhees as related to the cost of living. I said, “In 1951, average hourly 
earnings of these steelworkers were $1.952, an increase of 128 percent since 
1940” (p. 270 of April 22 transcript). That was not a figure from the Bureau of 
Labor Statistics. It is slightly higher than the average hourly earnings figure 
reported by the Bureau because it is calculated on a different basis and includes 
earnings derived from what are called “unworked” hours (principally vacation 
pay), whereas the Bureau of Labor Statistics’ figures do not. Further, it covered 
only United States Steel. 

I sincerely hope that your committee will find the information submitted in 
this letter and attachments to be helpful to your deliberations. 

Respectfully, 
JOHN A. STEPHENS, Vice President. 


Exuisir A TO THE May 8, 1952, LeTTeR TO SENATOR JAMES E. MuRRAY, CHAIRMAN 
OF THE UNITED STATES SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE 


1. As reported on pages 223-224 of the transcript, there was requested the aver- 
age annual compensation or wage of steelworkers in the industry, and in United 
States Steel. 

(a) The average annual compensation for steelworkers in the industry for the 
years 1948, 1949, 1950, and 1951 were as follows: 


1949 (affected by 1949 steel strike) 
1950 


(b) The average annual compensation for steelworkers in United States Steel 
for 1948, 1949, 1950, and 1951 were as follows: 


2. On page 225 of the transcript, Senator Neely asked for the amount of 
the increase in the average wage since January 1, 1949. 

(a) Using the figures provided above for the industry, but subtracting the 
average annual compensation for 1948 from that of 1951, it is seen that the in- 
crease in average annual compensation since January 1, 1949, is $751. 

(b) Using the figures furnished above as to average annual compensation 
for steelworkers in United States Steel, and subtracting the average annual 
compensation for 1948 from that of 1951, it is seen that the increase since Janu- 
ary 1, 1949, is $788. 
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3. On page 239 of the transcript, Senator Murray asked whether United States 
Steel makes contributions to the Committee for Constitutional Government. 

United States Steel has not contributed anything to the Committee for Con- 
stitutional Government. 


(Exhibit B contained minor corrections in the stenographie transcript of Mr. 
Stephens’ testimony which have been made). 


Exist C to May 8, 1952, Lerter To SENATOR JAMES E. MuRRAY, CHAIRMAN OF 
THE UNITED STATES SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE 


The following excerpts from testimony of John A. Stephens before the Senate 
Banking and Currency Committee, April 30, 1952, with respect to Mr. Philip 
Murray’s statement concerning the companies’ refusal to bargain : 

“Mr. Philip Murray and others have declared that there was no collective 
bargaining with respect to a renewal agreement and that this was so because 
of a premeditated effort of steel company managements to prevent such 
bargaining. 

“In United States Steel’s first conference with the union on November 27, 
1951, and many times thereafter in many forums, Mr. Murray charged that 
United States Steel intended from the beginning not to bargain but to see to it 
that a dispute be developed and be referred to the Wage Stabilization Board. 

“In intended substantiation of this charge, he quoted frequently from a No- 
vember 15, 1951, public address by Mr. B. F. Fairless, president of United States 
Steel. The portion quoted was: ‘Whether our workers are to get a raise and 
how much it will be if they do is a matter which probably cannot be determined 
by collective bargaining and will apparently have to be decided finally in 
Washington.’ 

“What are the facts? In my opinion they can be derived from the following: 
In the first place, Mr. Murray did not, I believe, in using the above quotation 
from Mr. Fairless’ address, at any time quote the very next sentence which fol- 
lowed, That sentence was: ‘It is a question which involves the basic anti- 
inflation program of our Government and one which will clearly affect our 
entire economy.’ 

“In further recognition of the fact and in an effort to avoid the consequences 
implicit to our economy in substantial concessions to the steel union, Mr. Fair- 
less, on December 21, 1951, proposed that the union abandon any attempt to 
get increased wages to which it might be entitled and that United States Steel 
in turn abandon any attempt to get the increase in steel prices to which it might 
be entitled. This proposal was at various times characterized by the union as 
‘phony,’ I believe was the term. 

“The New York Times of November 6 and 8 reported the proceedings of the 
convention of the Congress of Industrial Organizations. The November 6 ac- 
count carried the following: ‘Although the steel union will not draft its specific 
demands until next week, union officials doubt it will be possible without gov- 
ernmental intervention to avert a strike of 1 million steelworkers on New 
Year’s Day.’ The November 8 report declared that Mr. Philip Murray ‘charged 
that the regulations of the Wage Stabilization Board had killed free collective 
bargaining, and he served notice that his own union would ignore the limits fixed 
by reg Board in seeking pay increases for 1 million steelworkers later this 
month.’ 

“The steelworkers’ demands, presented to United States Steel on November 
27, would, so far as those the cost of which could be assessed, have increased 
employment costs by more than 60 cents an hour. The demands involved prac- 
tically all sections of the agreement then in effect. The present dispute arose 
out of those demands. Had the union wished, it could have requested, because 
of the magnitude of the task involved, that United States Steel and other com- 
panies commence collective bargaining November 1 or earlier, as it had in 1950. 
But it did not, and the companies were in effect foreclosed from such a sugges- 
tion. This was because the officials of the union who attended the CIO con- 
vention in early November elected not to call a meeting of the wage policy com- 
mittee of the steelworkers’ union to formulate its demands until November 15, 
I believe, in Atlantic City. In fact, a release from that meeting announced 
that conferences with United States Steel would commence in Pittsburgh Tues- 
day, November 27, When I met personally with Mr. Murray on November 19 
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in Pittsburgh, I referred to that release, and readily agreed to meet on the day 
selected by the union, having earlier suggested that the sooner we could confront 
the major task ahead of us, the greater the chances of some degree of success. 

“Was there any bargaining? I direct you first to the transcript of the hear- 
ings before the special panel of the Board. On January 10, 1952, Mr. Murray 
again declared: ‘The steel companies, acting obviously in concert, refused to 
engage in any collective bargaining with the union.’ A day or so later, the 
following from Mr. Murray appears in the transcript: ‘On noneconomic matters 
the United States Steel Corp. did submit counterproposals.’ The subsequent 
transcripts disclose that United States Steel offered counterproposals running 
to 11 of the 18 sections of the agreement. And, in fact, some six issues were 
by agreement of the parties reserved from presentation to the panel, on the 
ground that the union proposals and the counterproposals from United States 
Steel were sufficiently close as to warrant the belief that they could be adjusted 
satisfactorily when other matters before the Board had been concluded. 

“In the first bargaining conference on November 27 I advised that certain 
provisions of the then expiring agreement required clarification and recasting. 
These sections dealt with management’s direction of the business in an efficient 
manner and with wage incentives. Misunderstandings as to the meaning of 
ssuch provisions had caused very serious strikes. Further, we sincerely believed 
that certain provisions called ‘local working conditions’ were being abused by 
the union in the grievance and arbitration procedures. They were ‘musts’ from 
our angle so far as clarification in the new agreement under negotiation. I so 
declared to the union delegation. The union, however, would bargain on its 
own terms only. It made clear that except as the companies agreed in ways 
satisfactory to it on the wage and other cost demands, the union would not. 
address itself seriously to a composition of the sections which the company, on 
the basis of experience, regarded as requiring modification. The result was a 
stalemate. United States Steel was confronted, in its opinion, with the sub- 
stance of the New York Times report of November 8, that the union would ignore 
stabilization regulations. 

“Faced with such substantial cost demands, United States Steel made no 
counter offer on wages, shift differentials, holidays, overtime, vacations, report- 
ing allowance, and other demands. It acted as it did for three reasons: First,. 
it would not join with the union in any program to breach stabilization regula- 
tions, as it understood them; second, in a period of controls and in the light of 
the accumulating experience in the operation of the business, United States Steel 
could not, in the absence of knowledge of what could be done pricewise, hope to. 
reach agreement at that time and without material union concessions on these 
extraordinary demands because of their unbearable effect on its employment 
costs; and finally, our experience in collective bargaining has led us to the con- 
clusion, inevitable and true, in our opinion, that when judgment indicates that 
negotiations cannot be concluded by such offers as might be made, it is unwise 
and unfortunate to make offers which provide a foundation for those who will 
ultimately deal with the dispute on which to build. So much for the collective 


bargaining phase.” 
JUNE 11, 19652. 
Hon. JAMES BE. MuRRAY, * 
Chairman, United States Senate Committee on Labor and Public Welfare, 
Senate Office Building, Washington 25, D. C. 


My Dear SENATOR MurRay: At the hearing of your committee on April 22; 
1952, you asked whether United- States Steel contributes to the Committee for 
Constitutional Government. My letter of May 8, 1952, included (item 3 on 
exhibit A) a reply to the effect that United States Steel does not contribute 
to that committee. Since writing my letter, I have learned that a division of 
United States Steel Co. did contribute $50 in October 1950. 

To the extent as above indicated, my answer was in error and I herein 
correct it. 

Respectfully, 
JOHN A. STEPHENS, Vice President. 
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ANALYsIs oF STAFF REPORT TO THE SENATE SUBCOMMITTEE ON LABOR AND LABOR- 
MANAGEMENT RELATIONS ON THE WAGE STABILIZATION BOARD RECOMMENDATIONS 
IN THE STEEL DISPUTE 


The staff report to the Subcommittee on Labor and Labor-Management Rela- 
tions (hereinafter called the report) is described in the introduction as a staff 
analysis of Mr. Feinsinger’s testimony to the subcommittee in which he explained 
the background of the Wage Stabilization Board’s “thinking leading to its 
recommendations in the steel dispute.” That testimony was given on March 
31, 1952. The report is divided into four parts, as follows: 

I. The 1952 wage adjustments 
II. The fringe adjustments 
III. The 1953 adjustment 
IV. The union security issue ; 

The report is as remarkable for the facts which are not included as it is 
for the errors in facts which are included. Those errors and omissions are 
discussed below. The designations used in this analysis are the same as those 
used in the report. 

I. THE 1952 WAGE ADJUSTMENTS 


(a) Board recommendations 


The statement is made that the adjustments recommended by the Board 
for the year 1952 consist of 12% cents an hour effective January 1, and 21%4 
cents an hour effective July 1, and the report states that for the full year 1952, 
the recommended adjustment averages 13% cents per hour. The report also 
states that the union demanded 18% cents per hour and a 1-year agreement, 
the implication being that the Board recommended far less than the union sought. 
By arranging the report in the manner outlined above, the staff has apparently 
attempted to obscure the fact that, effective January 1, 1953, the Board recom- 
mended an additional 244 cents an hour which would bring the total wage-rate 
increase recommended by the Board to 17% cents per hour. The staff also 
ignores the fact that the demand of the union for 18% cents an hour was obviously 
a bargaining position and, taken as a whole, the Board’s recommendation came 
within 1 cent of what the union originally asked. 


(B) Cost-of-living changes 


The report assumes that the appropriate base for measuring changes in the 
wages of steelworkers and in the cost of living is December 1, 1950, the date 
of the last general wage increase in the steel industry. (With respect to the 
Consumers’ Price Index, the report uses October 1950 as a base on the theory 
that the index for that month was the latest available when the increase was 
granted.) The report, therefore, for all practical purposes, accepts the conten- 
tion made by the union in the course of the hearings before the WSB panel 
that the base period of January 1950, established by the Board itself as an ap- 
propriate base from which to measure such changes, is inappropriate in the case 
of the steel industry. 

Wage Stabilization Board General Wage Regulation 6 (hereinafter called 
GWR 6), makes clear that the Board, after studying the movement of wages 
and prices during the period preceding the Korean intervention, concluded that 
for some time prior to January 1950 both wages and prices were comparatively 
stable but that after that month, first because of the recovery from the recession 
of 1949 and later because of economic disturbances resulting from the Korean 
intervention, both wages and prices began to move up at a rapid rate. The 
Board concluded that, because of all of these circumstances, wages and prices 
were in reasonable balance in January 1950, except in certain rare cases where 
because of depressed economic conditions in an industry or because the industry 
was seasonal in character or for certain other reasons, the wages in that in- 
dustry were abnormally low relative to the cost of living in that month. The 
soundness of the Board’s conclusions in that regard is shown in schedule A at- 
tached hereto which compares movements of average hourly earnings in various 
industries, as reported by BLS, and changes in the Consumers’ Price Index 
during 1948, 1949, and 1950. 
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As the tables in that schedule show, there were substantial upward wage 
movements and an upward trend in the Consumers’ Price Index during the period 
from January 1948 to January 1949. During the period January 1949 to Janu- 
ary 1950, however, there was no significant change in wage levels and the Con- 
sumers’ Price Index declined to a point slightly below the level of January 1948. 
Between January 1950 and January 1951 there were again large increases in 
the wage level and a substantial rise in the Consumers’ Price Index. 

As was pointed out by the companies in the evidence which they presented 
to the WSB panel, the wage position of the steelworkers relative to the cost of 
living in January 1950 was not inequitable. The companies show that, as late 
as September 1949, the Presidential Steel Fact Finding Board had found that the 
steelworkers’ wages had kept. pace with changes in the cost of living and that, 
at least as of that date, the relationship between their wages and the cost of 
living was equitable. Since the Consumers’ Price Index declined between June 
1949 (the last date as of which wage and price data were available to that 
Board) and January 1950, while steel wages were stable, the relative position 
of the steelworkers clearly did not decline after that Board had made its findings. 
Accordingly, the union’s argument to the effect that January 1950 is an inappro- 
priate base date for the measurement of changes in the cost of living was clearly 
unfounded. 

The evidence presented by the companies also showed that the general wage 
increase of 16 cents per hour granted to the steelworkers on December 1, 1950, 
was, st least to a considerable degree, prospective in character since it was far 
larger than any wage increase which could then be justified either by the in- 
crease which had taken place in the cost of living since the last general wage 
inere’ se in the steel industry in July 1948 or by the increase in the cost of living 
since the fact-finding board had examined the steelworkers’ position in 1949. 

For those reasons a comparison between changes in the cost of living and the 
movement of steelworkers’ wages following the general wage increase in 1950 
does not give an accurate picture of the general relationship between the earn- 
ings of steelworkers and the cost of living. Schedule B attached hereto shows 
the movement. of the BLS Consumers’ Price Indexes for certain selected dates 
beginning in January 1950, and schedule C shows average straight-time hourly 
earnings of employees in the steel-producing industry for the same dates. As 
can be seen from the data in those schedules, if the Board’s own base period 
of January 1950 is used for purposes of comparison, the wage increase recom- 
mended by the Board brings the steelworkers’ earnings to a point substantially 
above that which can be justified by changes in the cost of living. 

The report also assumes that the unrevised Consumers’ Price Index is a 
better measure of changes in the cost of living than the interim revised index 
which was issued in the fall of 1950, with data going back to January 1950. 
BLS announced at the time it issued that interim revised index that it was based 
upon consumption patterns which were determined by studies carried on in 
various cities in the postwar period and, consequently, that it is far more repre- 
sentative of current consumption patterns than is the old index which is based 
on consumption patterns in the period 1934-36 at a far lower level of consumer 
incomes. BLS also announced that it was continuing to price the old index 
only because a number of labor agreements contained cost-of-living escalator 
clauses which depended on that index and that some of those agreements did 
not contain any provision for revising such clauses in the event that the old 
index is dropned. It is obviously absurd to argue that movements of consumers’ 
prices are better measured by an obsolete index than by an index which is based 
upon comparatively modern consumption patterns. 

The report further assumes as to the escalation clause which the parties 
might have adopted in 1950 that the parties would have agreed to use the old 
index rather than the revised one and that they would have agreed further to 
use the index for October 1950 rather than for some later month, as a base for 
future adjustments. Assumptions as to what the parties to that agreement, 
both of whom are on record as being opposed to automatic escalation provisions 
of any kind, might have included in an escalation provision if they had adopted 
one puts the whole matter in the realm of pure conjecture. Assuming, how- 
ever, that the parties had adopted such a provision, it is extremely unlikely, 
first, that the parties would have agreed to use an obsolete index simply because 
other companies had adopted it at a time when it was the only one available 
and, further, that they would, in December 1950 have adopted October 1950 as 
the base for future increases when it was clear that the general wage increase 
then being granted was to a considerable degree prospective in character and, 
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consequently, could be expected to compensate for increases in consumers’ prices 
in what was then the near future. Using as a base date the date when the 
increases were granted (December 1, 1950) or using any of the next 3 months 
after October 1950 makes a substantial difference in the amounts of wage in- 
creases which would have been necessary to compensate the steelworkers for 
changes in the cost of living. 

If the parties had set up a normal cost-of-living escalator clause covering the 
year 1951, the total increase to date using the revised index and a December 
1950 base date would have been 9 cents per hour. Using the old index the in- 
crease to date would have been 10 cents per hour. If a January 1951 base date 
had been used, the increases would have been 6 cents or 7 cents per hour, 
respectively. 

From all of the foregoing, it is perfectly clear that the union and later the 
Board sought by selecting October 1950 as a base period to build up as far as 
possible the amount of general wage increase which could be justified, however 
tenuously, on the basis of changes in the cost of living. 

Perhaps an equally serious matter is the fact that the Board in making its 
recommendations and later in justifying them completely ignored the decline in 
consumers’ prices which occurred between January 1952 and February 1952. 
The Board’s recommendations were made March 20, 1952. The February Con- 
sumers’ Price Index was published on March 21, 1952. It is inconceivable that 
at the time the Board made its recommendations it was not aware of the fact 
that the February index would be considerably below the January index. If 
the February index is used instead of the January index as a terminal point for 
the type of calculations which appear in the report, the amounts to which the 
steelworkers would be entitled on the basis of changes in the cost of living is 
reduced appreciably. The effect of that change is shown in schedules B and C 
attached hereto. 

Actually, under the Board’s own GWR 8, the steelworkers are entitled to a 
wage increase on the basis of changes in the cost of living of 3.5 percent (using 
the revised index) or 3.7 percent (using the old index) of average straight-time 
hourly earnings which were estimated by the Board to be $1.81. Those increases 
are 6.3 cents and 6.7 cents, respectively. 

From the foregoing, it can be seen that the Board in making its reeommenda- 
tions with respect to wage increases has gone far beyond the basic regulations 
which it established for the purpose of stabilizing general wage movements. As 
the Board explained when GWR 6 and GWR 8 were issued, the purpose of those 
regulations was first to permit workers in industries which had lagged behind 
others in the wage movements after January 15, 1950, to catch up to those other 
industries and, second, a proper wage balance having been reached by means of 
the catch-up arrangement, to prevent deterioration of wages by increases in the 
cost of living. Those are the only general policies which have been adopted by 
the Board for the purpose of regulating general wage increases and their viola- 
tion by the Board in a case as important as this would seem to indicate that 
so long as the Board has the power to make recommendations in dispute cases, 
there cannot be any effective wage stabilization. 


(c) Wage changes in related industries 


As in the case of comparisons between changes in the earnings of steelworkers 
and the Board’s recommended wage increase with changes in the cost of living, 
the Board and the staff have made comparisons between wage movements in the 
steel industry and in other industries from December 1, 1950, rather than from 
some earlier date. As was stated above, the Board selected January 1950 as the 
base period for measuring changes in wages and consumers’ prices because, for 
a substantial period prior to that month, there had been no general changes in 
either wages or prices. For that reason, it is appropriate to use that month 
rather than any other as a base period for comparing changes in wages as be- 
tween industries. The period following January 1950 was characterized by com- 
paratively large increases in wages, the timing of such increases being dependent 
in large measure on the termination dates of collective-bargaining agreements 
or the dates on which bargaining with respect to wages cou!d commence, The 
fact is that the basic purpose of the Board’s General Wage Regulation 6 was to 
provide a formula which would make possible the elimination of wage inequities 
which resulted from those varying dates. By the terms of their agreements with 
the respective companies, the steelworkers were not able to bargain with respect 
to wages until November 1950. By that time there had, of course, been substan- 
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tial wage movements in various industries, none of which in any major manu- 
facturing industry, however, was as large as the increase granted to the steel- 
workers in December 1950. There are set forth in schedule D attached hereto 
general wage rate increases granted by various representative companies since 
the end of World War II. As can be seen from that tabulation, the 16-cent in- 
crease granted in steel in 1950 was the largest of the general increases granted 
by any of those companies in that year. The parties to the bargains which re- 
sulted in the steel increase were perfectly well aware of wage movements which 
had taken place prior to that time. 

In fact, the Board’s own GWR 6 permitted employees in industry generally to 
eatch up with the 10-percent increase which had been granted on December 1, 
1950, to the steelworkers. 

Under those circumstances, a comparison between wage movements since De- 
cember 1, 1950, in steel and in other industries is grossly misleading. If, how- 
ever, the comparison is made between general wage rate increases in steel and 
in other industries from January 1950, the month in which the Wage Stabilization 
Board said that wages and prices were in reasonable ba!ance, it is found.that the 
total of such increases in steel, including the Board recommendations for the year 
1952 of 15 cents an hour, is 31 cents while the increases in the automobile indus- 
try are 24 cents, in meat packing, 28.5 cents, in electrical machinery, 25.5 cents, 
and in rubber, 24.5 cents. If, however, the comparison covers the entire postwar 
period, the total of general increases in steel has been 67.7 cents, without giving 
effect to the 15 cents recommended for 1952 by the Board, and 82.7 cents including 
the 15 cents, as compared with 68 cents for automobiles, 72.8 cents for meat 
packing, and 65.5 cents for rubber products. 

The inclusion of wage increases in the shipbuilding industry in a list of in- 
dustries which are alleged to have had larger increases than steel illustrates 
the misleading character of the report. The wage increase granted to employees 
in east coast shipyards, effective January 1, 1951, was approved by the Wage 
Stabilization Board on the grounds that between the end of the war and 
January 1951 the shipbuilding industry had been in a depressed condition and 
that, as a consequence, wage increases in shipbuilding during that period had 
been less than those in other industries with which shipbuilding wages tradi- 
tionally had been compared. One of the industries cited at that time as com- 
parable was the steel industry and the Board justified its approval of the ship- 
building increase, which was substantially in excess of the amount permissible 
under GWR 6, on the basis that a larger increase for shipyard workers was 
necessary to bring the total amount of general increases since the war into 
balance with the total amount of such increases in other industries. 

While, as the report states, it is true that the increase recommended by the 

3oard for the year 1952 is less than the increase granted to employees in cer- 

tain selected industries since the last steel wage adjustment, it is not true that 
over a reasonable period of time the increase recommended by the Board merely 
permits the steelworkers to catch up with past increases in other industries. 

In confining its comparison of changes in wage levels in the steel industry with 
other industries to the matter of wage rate increases, the Board has over- 
looked the fact that employees’ earnings are affected by a number of other 
factors. In terms of average hourly earnings which are, after all, a proper 
measure of the earnings status of employees in an industry, it is apparent that 
the recommendations made by the Board would increase the average earnings 
of steelworkers far more than the earnings of workers in other industries have 
been increased since January 1950. In fact, the increase recommended by the 
Board would completely upset the normal relationship between earnings of 
steelworkers and the earnings of employees in other industries and, consequently. 
would be extremely unstabilizing. Bureau of Labor Statistics data as to 
average hourly earnings of employees in a number of industries, including steel, 
during various periods are shown in schedule A as are the increases in such 
earnings. Also included in that schedule is an estimate of the effect of the 
Board’s recommendations on such earnings in the steel industry. 

The report states that the comparisons which are included therein “make it 
apparent that the Board’s wage recommendations in the steel case do not 
establish a pattern for other industries to follow and will not initiate a new 
‘round’ of wage boosts.” That statement assumes, of course, that those recom- 
mendations actually permit the steelworkers merely to “catch up.” As the 
foregoing material shows, that is not the case. The statement also assumes that 
employees in those other industries have already received all the wage in- 
creases to which they are entitled under existing Board regulations and that, if 
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it is faced by demands by unions for further increases in those other industries, 
the Board will hold the line against such additional increases. The history of the 
Board in handling such cases does not give much support to that assumption. 
The statement further assumes that most workers, or a very substantial por- 
tion of all workers, have long-term agreements with fixed escalation clauses 
in them which would prevent the spread of the steel increase. As a matter of 
fact, less than 20 percent of employees in manufacturing industries as a whole 
are covered by such long-term contracts. The other 80 percent receive wage 
increases, if any, either directly or indirectly as a result of collective bargain- 
ing. The history of wage bargaining since the war has shown that wage move- 
ments in steel have a profound effect on wage movements in other industries. It 
is not likely that that relationship can suddenly be eliminated. In the case of 
those employees who are covered by cost-of-living escalator clauses, to the extent 
that the cost of living is affected by steel and other wage movements, the wages 
of those employees will also be affected by the steel wage increase. It cannot 
possibly be stated with any assurance, therefore, that the recommended steel 
increase would not initiate a new round of wage increases, particularly since 
that increase would push the earnings of steelworkers out of line in terms of the 
normal relationship between their earnings and the earnings of workers in 
other industries. 


(d) Other factors 


The report lists as other factors which were taken into consideration by the 
Board (1) an increase in productivity in the steel industry, (2) the fact that 
there will be no further wage reopenings during 1952, and (3) the necessity of the 
parties to use part of the recommended increase in adjusting increments between 
job classes in order to maintain a balanced wage structure. There is no reason 
to comment on the second of those factors. As to the first, there is fairly general 
professional agreement to the effect that the changes in productivity in a partic- 
ular industry should not serve as the basis for wage adjustments in that industry 
for the reason that tying wages to productivity in a particular industry would 
soon result in a completely unbalanced national wage structure and might very 
well thwart the most beneficial utilization of available manpower. As the 
Presidential Fact Finding Board pointed out in its report in 1949, “wage rates 
in a particular industry should not be tied directly to productivity in that industry 
but rather should be related to the general industrial rise in productivity.” 
Consequently, an increase in productivity in the steel industry should not be a 
factor in determining whether or not the wages of steelworkers should be 
increased. 

As to the third factor, the union contended in its argument before the WSB 
panel that increases in the increments between job classes are required to elimi- 
nate inequities which would result from applying the large across-the-board 
increase demanded by the union to the existing wage scale. The purpose of the 
union in making that statement was to exempt the cost of an increase in incre- 
ments from the limitations contained in existing Board regulations. The union 
admitted before the panel, however, that since 1946, each general wage increase 
in the steel industry has consisted of an increase in the minimum rate and an 
increase in the increments between job classes that that such general increases 
have, for all practical purposes, been percentage increases. The union also 
admitted that increases of that type have been granted for the purpose of main- 
taining the differentials between the lower skilled jobs and the higher skilled jobs. 
The wording of the Board’s recommendations makes it perfectly clear that the 
Board considered an increase in such increments as an integral part of a general 
Wage increase and not as something additional to it. For that reason, the 
decision of the parties as to whether or not to use a portion of the total amount 
available for a general wage increase for the purpose of increasing job class 
increments has absolutely no bearing on the size of the wage increase which is 
justified under wage stabilization policies or under the equities of the situation. 
Consequently, the inclusion of adjustments to increments as a factor considered 
by the Board in determining the amount of the increase is entirely out of order. 


Il. THE FRINGE ADJUSTMENTS 
Nhift differentials 
The report states that “BLS studies show that ship differentials exceeding 6 
cents and 9 cents (the differential recommended by the Board) are prevalent in 
manufacturing industries as a whole.” The evidence introduced by the compan- 
ies shows conclusively that the existing differentials of 4 cents and 6 cents are 
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not substandard for industries in which rotating shifts are prevalent. The dif- 
ferentials referred to both generally and specifically in the report are in indus- 
tries and companies which ordinarily have comparatively little shift work, except 
in periods of high demand. Rotating shifts are almost completely unknown in 
those industries. In the case of the steel industry, approximately 65 percent of 
all hours worked are worked on a rotating basis so that, in general, approximately 
65 percent of the employees regularly receive shift differentials two-thirds of the 
time. An increase in shift differentials, therefore, is simply an additional general 
wage increase for a majority of the employees in the industry. 

Moreover, large shift differentials are designed to discourage shift work in 
industries where ordinarily such work can be avoided without undue incon- 
venience or expense to the companies involved. In the case of steel operations, 
even when the industry is operating at a comparatively low level, the proportion 
ef work which must be carried on around the clock is not substantially different 
from what it is at high levels of operation. For that reason, the establishment 
of hich shift differentials in the steel industry cannot possibly have the effect of 
reducing the amount of shift work. It simply has the effect of giving a general 
wage increase in another form. 


Vacations 


The report states that the Board’s recommendation of 3 weeks’ vacation after 
15 years’ service is in line with prevailing practices and it lists a number of in- 
dustries in which such vacations or vacations under more liberal terms are 
provided. What the report does not state, however, is that a majority of com- 
panies studied by both BLS and other agencies do not grant 3 weeks’ vacations 
at all. Therefore, while it may be true that a majority of the companies which 
do grant 3 weeks, grant such vacations to employees having 15 years of serv- 
ice or less, that is not the prevailing practice in American industry. 


Premium pay for Sunday work 


The report makes much of the fact that a BLS study made in 1950 shows that 
approximately 50 percent of some 214 million employees covered by the study 
receive double time for Sunday work as such and an additional 10 percent receive 
time and one-half for such work. The report states further that “premium pay 
for Sunday work is not exceptional for continuous-operation industries.” The 
situation with respect to premium pay for Sunday work is similar to that with 
respect to shift differentials in that ordinarily the payment of a premium for 
such work is designed to prevent such work or to reduce it to an absolute 
minimum. Studies of working practices in the steel industry which were made 
available to the Board while it was considering the case show that Sunday work 
has already been reduced, without the imposition of any premium, nearly to an 
absolute minimum and that a further reduction cannot be expected as a result 
of the imposition of a penalty premium. While the report does list some in- 
dustries which have a substantial proportion of continuous operations and which 
now pay time and one-half for Sunday work, it does not mention that there is 
an even more impressive list of continuous-process industries such as railroads, 
oil refining, chemicals, etc., which do not have such a premium. In any event, 
the mere fact that such premium payments are “not exceptional” in continuous- 
operation industries does not mean that such payments represent the prevailing 
practice in such industries and, consequently, such an assertion does not satisfy 
the requirements of the Board’s General Wage Regulation No. 13. 


Ill, THE 1953 ADJUSTMENT 


The principal justification for the Board’s recommendation that a further 
wage adjustment of 2% cents should become effective January 1, 1953, seems to 
be that on the basis of comparisons with employees in the automobile industry 
since December 1, 1950, the increases granted to steelworkers, including that 2%4 
cents increase, will be less by July 1953 than those granted employees in the 
automobile industry to that date. As was pointed out in the discussion of the 
1952 wage adjustment, there is absolutely no justification for commencing such 
a comparison with December 1950. As can be seen from that discussion, if 
the comparison is begun in January 1950 a completely different picture emerges. 
In fact, if the 2% cents recommended by the Board for 1953 is added, steel- 
workers’ wage rates will have increased by 3314 cents per hour when that in- 
crease becomes effective. 
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IV. THE UNION SHOP ISSUE 


The report appears to seek to justify the imposition of the union-shop pro- 
vision on the steel industry on the ground that although the public members of 
the Board would have preferred to return the matter to the parties for collective 
bargaining, the only way they could get a majority was to recommend the union 
shop or to agree that the Board would not handle the issue. The report fails 
to state that the original proposal of the public members, which the industry 
members declined to accept, contained a lengthy treatise in favor of the union 
shop. 

The handling of this issue by the public members of the Board, as recorded 
in the report, confirms the statement in the dissenting opinion of the industry 
members of the Board that “the recommendations as a whole reflect a conscious 
and admitted effort to recommend terms of settlement which the union would 
accept. No similar effort was made to assure that the terms would be ac- 
ceptable to the companies involved,” 


Schedule A 


1. Average hourly earnings in selected industries as reported by BLS for the 
months of January 1948, 1949, 1950, 1951, and 1952. 


1948 1949 1950 1951 


All manufacturing $1. 30! $1. 405 $1. 418 $1. 555 . 640 
Durable goods 356 1. 467 1. 485 . 630 . 725 
Nondurable goods . 236 1. 327 , 343 . 456 . 520 
Steel 1. 656 . 675 . 882 . 902 
Automobiles : 1. 702 715 . 847 . 987 
Electrical machinery Sake a 1. 436 443 , 556 . 669 
Shipbuilding 1. 623 | . 626 . 660 . 836 
Rubber and products 1. 501 . 536 . 653 .819 


‘If WSB recommendations are included, the figures would be $2.048 currently and $2.148 ultimately 


» 


2. Changes in average hourly earnings between January 1948 and January 
1949; between January 1949 and January 1950; January 1950 to January 1951; 
and between January 1950 and January 1952. 


1948 to 1949 to 1950 to | 1950 to 
1949 {| 1950 1951 | 1952 


All manufacturing , a $0. 103 $0. 013 $0. 137 | $0. 222 
Durable goods ‘ ; 111 | . O18 145 . 240 
Nondurable goods... ___. eer ia . 091 . 016 113 177 
Steel ns | 127 | .019 . 207 7 
Automobiles _ _. ; | 171 | .013 132 
Electrical machinery. --. ‘ . 096 . 007 .113 
Shipbuilding... ..-.- phates ae eae ae . 058 | . 003 . 034 
Rubber and products * ic dieu . 035 117 


1 If WSB recommendations are included, the figures would be $0.373 currently and $0.473 ultimately 


3, Consumers’ Price Index in January 1948, 1949, 1950, 1951, and 1952. 


} 
| Revised index | Old index 





January: | 
1948 ‘ : 168. 8 
Ie rite td ace Seats : 2 ecoraekieli ‘ 170.9 
1950 \ 166. 9 
1951_.... Lo wendidbeke Lisl ‘ puta ° 181.6 
ee sivsatanesh ‘ = 4 ee 190. 2 
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Schedule B—OChanges in Consumers’ Price Index 


1. Index numbers in selected months and percentage changes—BLS revised 
series. 


a ; Change to Change to 
Month Index number January 1952 February 1952 


Percent Percent 
January 1950 ; 168. Il. 
October 1950 ; potas 175. 
November 1950 : ; . 176. 
December 1950 : s 178. 
January 1951 ; : Bud 181. 
January 1952 ; : 189. 
February 1952 c 187. 


oom e te 


' Decreas 


2. Index numbers in selected months and percentage changes—BLS old series. 


Month | Indexnumber | january 1952 | February 1952 


| 
Change to Change to 
| 


Percent | Percent 
January 1950 14.0 | 

October 1950 

November 1950. 

December 1950 

January 1951 

January 1952 

February 1952 


co-owns 


1 Decrease. 


Schedule C—Steel hourly carnings data 


1. Estimated average straight-time hourly earnings: 
January 1950 (estimate based on BLS data) ---~- és $1. 638 
January 1951 (BLS estimate) m2 1. 790 
October 1951 (used by WSB) 1. 810 
January 1952 (estimate based on BLS data) —-- 1. 882 


2. “Real” straigh-time earnings (adjusted by revised Consumers’ Price Index) : 


January 1950 $0. 974 
January 1951 ‘i . 986 
January 1952__....._-_- See ‘ . 969 
January 1952+12% cents’ 
January 1952+15 cents ’_- 
January 1952+17% cents’ 
1 Plus additional 1.2 cents for increased shift differentials which are normally included 
in straight-time earnings and 0.3 cent for southern differentials. 
3. General wage increases permitted under WSB Regulations 6 and 8: 
(a) Permitted under GWR 6 (10 percent x $1.638) cents... 16. 
Granted December 1, 1950 cents__ 16. 


Remaining under GWR 6 cents__ 0. 
(b) Increase in Consumers’ Price Index (revised) January 1951 to 
percent__ 

Estimated straight-time earnings (January 1952 

Increase permitted under GWR 8 (3.5 percent X $1.832) __cents__ 
Increase in Consumers’ Price Index (old) January 1951 to 
February 1952 ; 
Increase permitted under GWR 8 (3.7 percent X $1.832) __cents__ 
(ec) Total permissible increases—GWR 6 and 8; based on revised 
index cents__ 
Based on old index cents__ 
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Schedule D—Wage-rate increases in various representative companies since 


World War II 


1946 aa 1947 1948 
TTS Tee ee 
Cents Cents Cents 
Uaited States Steel. __- 18.5 


eh 1951 
— 
| 


Cents 


20.2 13.0 | 
12.0 7 


22. 


Bethlehem Fast Coast Shipyards. --------| 18.0 | 
General Electric. ...--. Shae 18.5 | 
| 
| 


— 
—_ 
o 


11.0 | (4) 0 | 15.! 
11.0 | | 3.0 | 14. 
14. 
17.3 
12. 


~ 
— ee 


International Harvester. 18.0 
General Motors... ----.-- | 18, 5 | 
Swift By ees ent sees 

United States Rubber : 18. 5 | 


—_— 
aon 


! Not available. 


TOTALS 


1946-51 1950-51 


Cents | Cents 
United States Steel ; ve 1 67.7 | 16. 
Bethlehem East Coast Shipyat ards__. ee 59. £ 
General Electric ‘ ecea Shetek Sete e eae ee 66. 
International Harvester. _ -. A AgRS See ce oc 67. ! 
General Motors : F 2 68. 
Swift “2 72. 


United States Rubber 65. 


1 If WSB recommendation of 17.5 cents is added, the figures are: 85.2 cents from 1946 and 33.5 cents from 
1950. 

2 If 3 cents cost-of-living increase already granted and the 1952 annual improvemenx increase are added, 
the figures are: 75 cents from 1946 and 31 cents from 1950. 


COMMENT ON STEEL CoMPANIES’ “ANALYSIS OF STAFF REPORT TO THE SENATE 
SUBCOMMITTEE ON LABOR AND LABOR-MANAGEMENT RELATIONS ON THE WAGE 
STABILIZATION BoARD’s RECOMMENDATIONS IN THE STEEL DISPUTE” 


It should be remembered that the staff report did not purport to pass judg- 
ment on the merits of the Wage Stabilization Board recommendation but sought 
to present the essential facts in a summary form available for convenient ref- 
erence. The steel companies’ criticisms of the staff report are therefore not 
directed at whether it represents an accurate rendering of Mr. Feinsinger’s 
testimony but at the merits of the Board’s recommendations and analysis. 
Without saying that the Wage Stabilization Board recommendations are neces- 
sarily the last word, it is nevertheless possible to say that their recommendations 
and their analysis provide reasonable answers to the criticisms made in the 
steel companies’ analysis and as has been said the steel companies’ analysis 
of the subcommittee’s staff report on the steel dispute does not question the 
factual accuracy of the staff report. Rather, it is directed primarily at substitut- 
ing statistical bases more favorable to the companies’ position and in rearrang- 
ing the presentation of facts which is contained in the staff report. 

It is significant that this analysis, apparently prepared by technicians to reply 
to an analysis prepared by technicians, gives substantially less treatment to 
the use of average hourly earnings comparisons than appeared in Mr. Stephens’ 
testimony before the Senate committee. It would appear that the steel com- 
panies’ technicians, as do most technicians familiar with the use of average 
hourly earnings data, realize the limited validity of such comparisons. 

The following treats the major points made in the steel companies’ analysis 
under each of the sections in the staff committee’s report : 


I, THE 1952 WAGE AMENDMENT 


(a) Board recommendations 


Companies’ position.—-The companies’ memorandum objects to the averaging 
of the 12% cents and 2% cents increase over 1952, and treatment of this as a 
13.75 cents per hour average increase. It also objects to the separation of the 
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additional 2% cents increase to be effective as of January 1, 1953, from the 1952 


wage adjustment. 

Staff comment.—The companies are objecting here solely to a treatment which 
seeks to provide a proper perspective regarding the increase which was recom- 
mended by the Board. The companies would have us believe that the union 
demanded an 18%4-cent increase, and that the Board recommended a 17%4-cent 
increase. In fact, the union demanded an 18%-cent increase during a 1-year con- 
tract term. For such a 1-year period, the Board recommended 12% cents to be 
effective last January 1, 1952, and an additional 214-cent increase an hour begin- 
ning next July 1. There can be no question but that these adjustments average 
13.75 cents an hour for the full year 1952. That a further 21%4-cent increase is 
to be effective as of January 1, 1953, is specifically treated at length in the staff 
committee report, under the heading which deals with the 1953 adjustment. This 
furtber adjustment was recommended to obtain agreement to an 18-month con- 
tract term, rather than the customary annual term on wages. The Board’s wage 
recommendations therefore, average 15 cents over the 18-month period, 


(b) Cost-of-living changes 


Companies position —The companies’ memorandum contends that the effect of 
the staff report is to accept the union position that exceptional treatment is jus- 
tified under General Wage Regulations 6 and 8. The companies’ analysis reiter- 
ates the argument that there was no basis in terms of cost-of-living rise prior to 
December 1950 for treating the 16-cent increase in December 1950 in any other 
way than one that substantially took into account prospective increases in the 
cost of living. On this basis, the companies argue that there is no justification 
for disregarding the December 1950 steel increase and for treating only of wage 
movements in steel and other industries after that date. 

The companies argue, further, that the possibility of use of the October 15, 
1950, Consumers’ Price Index as the base for an escalation clause negotiated as 
of December 1, 1950, is a matter of pure conjecture. They state that in all likeli- 
hood the December 15, 1950, index would have been used since the 16-cent in- 
crease was largely prospective. Furthermore, they state they would probably 
have used the adjusted Consumers’ Price Index. Using the December 15, 1950, 
base date and measuring the change in the adjusted Consumers’ Price Index to 
February 1952 (which reflects the single month decline in the Consumers’ Price 
Index between January 15 and February 15, 1952) the companies state that 
9% cents would have been the amount of the increase on the basis of the rise in 
the Consumers’ Price Index. Using the most stringent application of General 
Wage Regulation 8 (that under sec. 4 which permits self-administration) and 
applying the adjusted Consumers’ Price Index for February 15, 1951, as the ter- 
minal point, the companies state that only about 644 cents would be warranted. 
The companies point out that the Board issued its recommendations one day 
before the release of the February 15, 1952, index. They state that “it is incon- 
ceivable” that the Board was unaware of the decline reflected in this figure. 

Staff comment.—The staff report does not attribute the Board’s recommenda- 
tions solely to the rise in the cost of living, and the companies’ summary com- 
pletely misrepresents our treatment. Our report made it clear that the Board’s 
recommendations were based on the weighing of all of the equities inv*lved in 
the following: 

1. Cost of living changes 

2. Wage rate changes in related industries 
. Productivity 
. The necessity for maintaining a properly balanced wage structure, and 
. The 18-month contract period recommended, 

Our report analyzed each of these factors. 

The Board, in basing its recommendations on the totality of the equities rather 
than on a specifi¢ allocation to each individual equity, followed the customary 
practice in collective-bargaining negotiations, in conciliation and mediation, and 
in arbitration and fact-finding procedures. Had the Board chosen to do so, it 
could have allocated amounts as follows under its policies: minimum of 9 cents 
under cost of living (this is the amount the parties could have agreed upon 
under self-administration provisions of regulations 6 and 8); 4 cents in view 
of the acknowledged productivity increases in the steel industry (the Board has 
adopted resolution 22 and has approved productivity increases on a case-by-case 
basis); and 3.5 cents to preserve prior negotiated differentials between job 
classes. These three items would have permitted the recommendation of a total 
of 16.5 cents for year 1952. This exceeds the 15-cent increase recommended 
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by the Board on July 1, 1952, by 1.5 cents; the average increase of 13.75 cents for 
1952 by 2.75 cents and the immediate increase of 12.5 cents by 3.5 cents. 

The Board, furthermore, could have exercised its discretion under the sec- 
tion 4 of General Wage Regulation 6 and section 5 of General Wage Rezu- 
lation 8 and allocated from 13% to 16 cents instead of 9 cents as a cost-of-living 
adjustment. On this basis (and considering productivity and job class incre- 
ment relationships) the Board could have recommended the full 18.5-cent in- 
crease requested by the union. That there is substantial justification for the 
use of the date of the last general increase (December 1, 1950) as the base for 
the calculation of subsequent wage adjustments, is evidenced by the following 
statement made by the President of the United Steel Co. : 

“Undoubtedly, the union is entitled under the existing wage stabilization 
formula to ask for some increase in wages to cover increases in the cost of liv- 
ing since the present wage scale became effective * * *.’—(Daily Labor Re- 
port, December 21, 1951, p. AA2.) 

It is consistent with this statement to eXamine the wage adjustments which 
could have been made had an escalation clause been established as of December 
1, 1950, to maintain the real wage rate level agreed to on that date. The writ- 
ing of any escalation clause requires the determination of an appropriate 
base to which prospective wage adjustments are to be related. Obviously, the 
realistic determination of such a base requires the use of the Consumers’ Price 
Index which is last available at the time of the negotiation of such a clause, 
and this is demonstrated by the actual clauses which are found in collective-bar- 
gaining negotiations. The use of the old series Consumers’ Price Index in these 
computations is clearly justified since the new series was not actually released 
by the Bureau of Labor Statistics until March 1951 and the old series is used 
in the vast majority of escalation agreements. It is hardly likely that either 
the companies or the union would have agreed to an index with which they 
were unfamiliar and which was not to appear for several months. 

In the case of the steel adjustment in December 1950, which was negotiated 
during the last week of November, the index available would have been the 
October 15 index. An escalation clause based on this index would have yielded 
a 16-cent increase by January 1, 1952, the date of the steel contract expiration. 
Even the November 15, 1950, cost-of-living index, if it had been available at the 
time, would have yielded a 15-cent increase by January 1, 1952. 

The companies conveniently argue the use of the February 15, 1952, index since 
this reflects a decline from the January 15, 1952, index. The logic behind the 
companies’ position would require that if settlement of the dispute were further 
protracted, one should continue to make adjustments upward or downward on 
the basis of subsequent developments in the Consumers’ Price Index. (It should 
be noted in passing that there has been a slight increase in the Consumers’ Price 
Index for March 1952.) The opinions of the public members of the Wage Stabili- 
zation Board indicate that they did not nse the Consumers’ Price Index last 
available at the time of their consideration (the January 15, 1952, index). Rather, 
they used the December 15, 1951, index, the last dated index prior to the expira- 
tion of the parties’ contract. This is consistent with both stabilization policies 
and collective-bargaining practices. 

(c) Wage changes in related industries 

Companies position.—The companies present substantially the same data as 
appear in the staff report. They argue, however, that January 1950 is the appro- 
priate base from which to measure wage movements, rather than December 1950 
They argue further that only 20 percent of the workers in manufacturing indus- 
tries are covered by escalation clauses. The other 80 percent, it is stated, “receive 
wage increases, if any, either directly or indirectly as a result of collective bar- 
gaining.” The companies claim further that “the history of wage bargaining 
since the war has shown that wage movements in steel have a profound effect on 
wage movements in other industries.” It is argued that the Board has overlooked 
the effects of its actions on average hourly earnings and that the result of the 
Board's recommendations would be to upset the normal relationship of earnings 
of steel workers and earnings of employees in other industries. 

Staff comment.—The data presented in the staff report on wage movements 
since December 1950—or more properly, since the January 26, 1951, “freeze” 
date—demonstrated first the extent to which steel adjustments have lagged since 
the increase of December 1, 1950, and, second, the varied patterns in wage adjust- 
ments in leading industries since the freeze date. Despite the companies’ con- 
tentions to the contrary, the use of the January 1950 buse date is equally demon- 
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strative of both the lag and the varying patterns. The 12% cent immediate 
increase and the average increase of 13.75 cents for 1952 recommended in the steel 
dispute, together with the 16-cent increase in December 1950, restilt in a total 
increase which is in line with wage rate movements in other leading industries 
since January 1950. Furthermore, the total of automobile ificreases by June 30, 
1953 (4 cents annual improvement factor increases are due oii Jtine 1, 1952, and 
June 1, 1953), will exceed the total of steel adjustments since January 1950, even 
after the addition of the 2%4-cent increments (33.5 cents in steél to 35 to 36 cents 
in automobiles) . 


Wage rate increases in leading industries since January 1950 


1 


Number of 


Aisiitioes ; 
Industry increases 


| ‘Total increase 
| 


| 
Cents 
116.0 
28.3 
-28 
330 
25. 8 
~25. 5 
. 524.5 
-22. 5 


Basic steel 

Meat packing 
Automobiles 

Farm machinery 
Electrical equipment 
Nonferrous metals 
Rubber (tires and tubes) 
Shipbuilding 


~~ 
J 
St Ww Dow 


_ 


1 If Board’s recommendations are accepted, 12.5 cents (total of 28.5 cents since January 1950) will be of 
fective from January 1, 1952: 15 cents (total of 31 cents) effective from June 1, 1952): 17.5 cents (total of 33.5 
cents effective from January 1, 1953). 

2 Does not include annual improvement factor increases of 4 cents per hour due in June 1952 and June 1953. 

3 Does not include annual improvement factor increases of 4 cents per hour due in August 1952and August 
1953. 


The recommended adjustments are also in line with wage movements in lead- 
ing industries since the date of the last steel contract—actually since the Jan- 
uary 26, 1951 “freeze” date. The following adjustments have been made: 


Wage rate increases in leading industries since January 1951 
Total increase 
(cents) 
Shipbuilding_____-~- 
TN II sic es ere aint keine 
I ia ae engi aedmainabidbiivgbenéienhionae aenitebekian in 
Farm equipment ' 
rk taned cc scniobbdobahininp tins ada bieie ied 
Nonferrous metals____ ~~ 
Rubber_ 
1Ineludes 3-cent cost-of-living increase in December 1950, and 4-cent productivity in- 


creases due in June 1952 and June 1953. 
? Excludes 4-cent annual improvement factors due in August 1952 and August 1953. 


These comparisons make it apparent that the Board’s wage recommendations 
in the steel case do not establish a pattern for other industries to follow and 
will not initiate a new “round” of wage boosts. 

The data above indicate the varied character of wage movements in the lead- 
ing industries, and these are the ones which are most likely to be in the same 
relative position as steel. Even in these, however, the data demonstrate clearly 
that there has been no relationship to steel wages since the January 1950 and 
January 1951 base dates. 

The compznies’ admission that 20 percent of industrial workers are covered 
by escalation arrangements is significant, for workers in such major industries 
as automobiles, railroads, and electrical equipment are thus covered. The effort 
to give the impression that all workers not covered by escalation agreements will 
cbtain wage adjustments based on the so-called steel pattern is completely re- 
futed when one looks at the other manufacturing industries. Thus, the market 
conditions of the textile or clothing manufacturing industries, which have nor- 
mally had their own separate wage agreements, will hardly be affected by the 
steel pattern under current economic conditions in these industries. The par- 
ticular economic conditions prevailing in other manufacturing industries will 
continue to determine the wage movements in these. The contention of the 
stimulating effect of a basic steel increase is probably most valid for the closely 
related steel fabricating industry, but even there recent studies show a trend 
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away from pattern bargaining. The increases recommended for the steelwork- 
ers are within Board policies, and there is no reason to deny them these increases 
because other workers may ask for increases permissible under the regulations. 
The Board’s regulations were formed to prevent inflationary wage movements, 
und the reeord to date demonstrates the Board’s success in achieving this end. 

The reference to average hourly earnings, and average hourly earnings com- 
parisons, is one that ignores the statistical fallacies involved in making com- 
parisons of average hourly earnings movements in different industries. The 
Wage Stabilization Board, like the National War Labor Board, rejected the use 
of comparisons based on the movement of either average hourly earnings or 
straight-time hourly earnings. The criterion called for in General Wage Regu- 
lations 6 and 8 (and the former regulation had the approval of industry, while the 
latter was voted unanimously) requires the determination of the appropriate 
average straight-time hourly earnings figures (to exclude the effect of overtime 
premium payments) for the appropriate base periods; general increases in wage 
rates are then measured against the average straight-time hourly earnings base. 
This technique—the measurement of general wage rate increases against the base 
most closely representative of worker effort—was determined by the Board to be 
best suited to the needs of the stabilization program. This Board rejected 
comparisons based upon earnings levels for two periods because of the variable 
factors inherent in these statistics which produce changed earnings independ- 
ently of changes in basic wage rates. Average hourly earnings include basic 
rates, incentive earnings, shift premiums, and overtime premium payments. The 
level of earnings can increase by virtue of increased overtime hours with result- 
ant increased overtime pay, or it may decline in a situation in which the opposite 
circumstances exist. Such fluctuations in hours worked may occur monthly, 
seasonally, or cyclically. It would be obviously impossible to base a stabiliza- 
tion program on such shifts. Another significant factor affecting earnings levels 
is the extent to which employees may increase their earnings because of in- 
creased output in industries in which incentive systems are in effect. Incentive 
earnings may vary because of seasonal market conditions and the changed char- 
acter of product-mix, among other factors. To base wage adjustments on earn- 
ings, level comparisons might induce workers to hold back output in order to 
obtain a wage adjustment. A third variable factor affecting earnings is the 
completely fortuitous statistical factor resulting from changes in the composi- 
tion of the work force. The construction of new production facilities and 
changes in product-mix may change the distribution of employees and alter the 
average hourly earnings figure. It is because of these basic limitations that the 
Bureau of Labor Statistics has developed rough factors to eliminate the effect 
of overtime premium payments from its average hourly earnings statistics. But 
even after the elimination of overtime earning premiums, comparisons of average 
straight time hourly earnings statistics for two remedial periods for different 
industries are invalid since the variables of. incentive earnings and of shifts in 
work force composition remain. 

These limitations explain the relatively minor emphasis placed on such com- 
parisons in the companies’ memorandum analysis, as contrasted with the major 
emphasis in Mr Stephens’ personal presentation. The validity of such com- 
parisons is particularly questionable in the case of steel where overtime hours 
have been on the inerease, while in autos overtime work has declined; further- 
more, incentive systems of wage payments are important in steel, while they are 
rare in automobiles. 

The companies’ presentation suffers from an overstatement of increases previ- 
ously granted in the steel industry. This is compounded by the treatment ac- 
corded the Board recommendations. By contrast, the earnings data understate 
the increases received in automobiles. Using the companies’ own presentation 
for steel and autos demonstrates the shortcomings of Mr. Stephens’ approach: 


Steel Autos 


Average hours worked: 
June 1950 paadhas denne = Sass Saab ylae’ ‘ | 2g 42.5 
January 1952 . ‘ ; f ; ig co 2) 40 7 
Inereese in earnings: June 1950-January 1952 Ae ee f 21 
General increases since June 1950. _.-_..........-.--- ci ae 5 25-28 


The table above indicates the manner in which earnings comparisons disguise 
the effect of the general wage rate increases. In steel, while only a general 
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increase of 16 cents was granted during this period, earnings are shown to have 
increased by 22.8 cents because of the increased hours worked, and increases 
in incentive earnings which are important in this industry. In automobiles, 
earnings are shown to have increased only 21.7 cents, while general increases 
of 25 to 28 cents were granted during this period. This is due to the decline in 
premium payments because of the decline in hours worked. Furthermore, in- 
centive payments are a rare exception in this industry. 

In adding the Board’s recommendations, Mr. Stephens treated only of the 
maximum effect of the Board’s recommendations, which would actually not be 
effective until next January 1, 1953. He treated the wage increase as a 17%- 
cent increase rather than one which averaged 13.75 cents for 1952, 15 cents for the 
18-month period through June 1953. The 3.5-cent rate effect of the premium 
payment for Sunday work is treated as if it were to go into effect immediately, 
rather than an adjustment which would take effect January 1, 1953, under the 
Board's recommendations. The 24.6-cent package which has been added to the 
results of the average hourly earnings comparisons becomes 17.25 cents when 
considered in terms of actual 1952 rate adjustments. 

In a number of the most sensational charts, on the other hand, he neglected 
to include the 3-cent increase received by automobile and farm-equipment work- 
ers in March of this year, and he disregarded the annual improvement factor 
increases of 4 cents per hour scheduled under contracts in these industries for 
1952 and 1953. 

Mr. Stephens made a major point of the fact that automobile earnings had 
equaled or exceeded steel earnings since 1939, and that steel earnings would 
exceed automobile earnings as a result of the Board’s recommendations. Mr. 
Stephens’ chart 11 in itself negates this contention. Even the temporary period 
in which steel is shown to exceed automobiles is virtually eliminated when the 
2 cents (of the 3-cent March 1952 increase) arbitrarily removed by Mr. Stephens 
from the auto projection is restored. If the companies’ presentation of this 
trend is a valid one, we can only say that the companies’ data, adjusted as de- 
scribed above, demonstrate that the Board’s recommendations continue the trend. 


(ad) Other factors 

Companies’ position.—The companies reiterated their view that consideration 
of factors relating to appropriate internal job wage relationships and to pro- 
ductivity were unjustified. 

Staff comment.—The companies are merely restating the position they took 
hefore the panel and the Board. The opinions of the public members of the 
Board in the dispute indicate that in the past the companies and the union 
have agreed to adjustments to assure an appropriate spread between labor 
grades. In 1950, for example, 34% cents was used for this purpose. The union 
asked for the same amount for the same purpose in this case. The Board did 
not designate any specific amount of increase for this purpose, but left to the 
parties the choice of using a part of the recommended increase for this purpose. 
On the question of productivity, the Board has, in a number of cases, approved 
approximately 4 cents an hour as “productivity” increases, notably in the General 
Motors and related cases. The union asked that the admitted increase in pro- 
ductivity in the steel industry be considered as a partial basis for the requested 
increase. The Board, again, did not designate a specific portion of its recom- 
mended wage increase for this purpose. Another factor which entered into the 
Board's wage recommendations is the 18-month contract term, whereas normal 
steel agreements provide for a 12-month reopening. 


Il. THE FRINGE ADJUSTMENTS 

(a) General 

It is significant that the companies’ memorandum makes no effort to reply 
to our demonstration that “fringe benefits have lagged behind those enjoyed 
by workers in comparable industries because the steel contract has not been 
renegotiated for several years” and that the Board “greatly modified the 
union’s demands and recommended only that certain of the fringe benefits be 
brought up to prevailing levels in related industries.” We showed that the 
recommendations are clearly consistent with the Board’s General Wage Regu- 
lation 13. 


(b) Shift differentials 


Companies’ position—Once again, as it did before the National War Labor 
Board in 1944, and in the current proceedings, the companies argue that shift 
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differentials in the steel industries require special treatment because of the 
continuous character of steel operations. 

Staff conmment.—The claim was refuted when the National War Labor Board 
ordered differentials of 4 cents and 6 cents per hour on the second and third 
shifts, respectively, in 1944. In the present proceeding, the Board has recom- 
mended an adjustment to 6 cents and 9 cents for the respective shifts. This is 
a moderate adjustment since BLS data show that shift differentials exceeding 
6 cents and 9 cents are prevalent in manufacturing industries, as a whole. All 
that the Board’s recommendation does is permit the shift differentials to be 
adjusted in line with the extent to which wages have been adjusted since 1944. 
In other industries (i. e., automobiles, farm equipment, electrical equipment) 
shift differentials are paid on a percentage basis, so that the shift-differential 
payments are adjusted automatically as wage rates are increased. 


(c) Holiday pay 
The companies’ memorandum makes no comment on this Board recommen- 
dation. 


(d) Vacations 


The companies’ memorandum acknowledges that where 3 weeks’ vacation is 
now the practice (and the memorandum acknowledges that it is the practice in 
leading industries), such benefits are enjoyed by workers with 15 years of 
service. That is all the Board has recommended. 


(e) Geographical differentials 
No comment. 


(f) Premium pay for Sunday work 

Companies position.—The substance of the coimpanies’ comments on premium 
pay for Sunday work is to acknowledge that while this is the practice in industry 
generally, as well as in the continuous-operations industries listed in our report 
(aluminum, paper manufacturing, glass manufacturing, telephone, and some 
of the largest food-processing Companies) there are other industries (listed as 
“railroads, oil refining, chemicals, etc.”) which do not have such a premium. 

Staff comment.—This certainly does not alter the fact that there is adequate 
justification for the time-and-a-quarter payment which the Board recommended 
to be effective from January 1, 1953. It should be emphasized that time-and-a 
half payment for Sunday work is the practice in the continuous-operations in- 
dustries listed above, and that time- and-a-half or double-time payments is the 
practice in the majority of American industries. 


Ill, THE 1953 ADJUSTMENT 


(a) A 2%-cent-an-hour increase effective January 1, 1952 

The companies’ treatment of the 1953 wage adjustment is a rather confused 
one. It seeks to give the impression that the total of the steel adjustments 
since January 1950 would exceed the total of adjustments which would be given 
to automobile workers by July 1, 1958. This result is achieved by ignoring 
completely the fact that additional annual improvement factor increases of 
4 cents per hour are due in June 1952 and June 1953, respectively. By July 
1953 the total of steel adjustments since January 1950 will amount to 33.5 cents 
and in the case of automobiles will amount to 35 to 36 cents. Ignored, also, 
is the fact that this 214-cent increase is related to the proposed 18-month con- 
tract with no reopening for cost-of-living or productivity increases. Such a 
contract term has been uncommon during the emergency period, with its trend 
toward short-term contracts and frequent reopenings. 


IV. THE UNION-SHOP ISSUE 


The companies’ comments on the union-shop issue, in our judgment, contributes 
nothing further to the matter. 


Senator Doveas. The next witness is Mr. John Bane, industry 
member of the wage panel in the Steel case, who began his testimony 
yesterday afternoon. He will resume this afternoon. 

Mr. Bane, would you come forward? We are glad to have you 
back with us. We are sorry your testimony was interrupted yesterday. 
We never know about these hearings. 
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TESTIMONY OF JOHN C. BANE, JR., PITTSBURGH, PA., INDUSTRY 
MEMBER OF THE STEEL PANEL—Resumed 


Mr. Bane. A lawyer understands that, Mr. Chairman. It has been 
suggested that I should offer as a part of the record, if you are willin 
to accept it, the written statement that I had with me at the outset o 
my testimony yesterday. 

Senator Doveras. That will be made a part of the record at this 
point. 

(The statement referred to is as follows :) 


STATEMENT OF JOHN C. BANE, JR. 


Gentlemen, my name is John C. Bane, Jr. I was born in Pittsburgh, Pa., and 
I have always lived there. Since 1928 I have been engaged in the general practice 
of law, as an associate and later a partner in the law firm of Reed, Smith, Shaw & 
McClay. 

I think I have been given the privilege of stating my comments here today be- 
cause of my recent experience as one of the six individuals who served on the 
special panel in the Steel case before the Wage Stabilization Board. I was one of 
the two industry members—the other was Admiral Earle W. Mills, United States 
Navy, retired. The two public members were Dr. Harry Shulman, of New Haven, 
and Mr. Ralph P. Seward, of Washington, both professional arbitrators in labor 
matters. The two labor members of the six-man panel were Mr. Arnold Campo, 
an international officer of the United Steel Workers of America, and Mr. Eli 
Oliver, who is well known as a professional adviser and consultant of labor 
unions. 

The evidence in the Steel case was presented to our panel, and not to the 
Board itself. We then made a written report to the Board—a paper dated March 
12, 1952. Thereafter, we were in attendance during the Board's so-called de- 
liberations in the case, which ended with the Board’s written recommendations 
of March 20. 

I believe that the members of the committee have been furnished copies of 
our panel report, along with copies of the subsequent recommendations of the 
Board. 

My specific preparation for this appearance before you has, to my great regret, 
been excessively slight. I have had an opportunity, however, to read Senate 
bill 2999, to read the report of the proceedings of your Subcommittee on Manage- 
ment and Labor Relations on March 31, 1952, and to read an official but incom- 
plete typewritten transcript of the testimony offered here on April 15, 1952, by 
Mr. Nathan P. Feinsinger, the chairman of the Wage Stabilization Board. 

Perhaps in my case, as in that of Mr. Feinsinger, it would be useful to state 
such general qualifications as I have to discuss the matters which are before you. 

Since long before I was associated with it, our law firm (like a number of 
others in Pittsburgh) has represented steel companies—both large basic steel 
companies and some of the more numerous smaller companies which are more 
or less directly a part of the steel industry. We have also represented from 
time to time numerous other employers of union labor. In the course of the 
firm’s practice, I have been called upon since about 1928—and much more often 
since 1933—to represent employers in both disputes and negotiations with labor- 
ing people and labor unions. 

Since 1933, although I have never devoted all of my working time to labor 
matters, I have never been out of touch with them, and at one time or another 
I have been involved in negotiations, grievance proceedings, arbitrations, strikes, 
governmental seizures, proceedings before the various governmental boards, and 
proceedings in the courts. Among other things, in the course of day-to-day 
practice, I have had to make myself familiar with the relationships between the 
steel companies and other employers and the steelworkers’ union, since it was 
organized as the Steel Workers Organizing Committee in 1935 or 1936. 

This background of at least some experience probably explains why I was 
given my opportunity to serve on the panel in the Steel case. It does not, how- 
ever, explain my appearance here today. As I said a minute ago, the things 
I hope and expect to tell you today are things which I have learned from evidence 
offered before the steel panel, from direct observation of the handling of the 
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proceedings of the Wage Stabilization Board in the Steel case, and from a good 
deal of very serious thought about that whole matter. 

As I understood the purpose of this hearing, it is to enable the members of 
the committee to inform themselves, and later the Senate, upon the merits of 
Senate bill 2999. Although I disagree with Mr. Feinsinger about many of the 
other things he discussed in his testimony here, and although I disagree very 
strongly with the conclusions he expressed here, I agree with him on one thing: 
— a full discussion of the history of the Steel case is relevant to your present 
inquiry. 

Senate bill 2999 is intended to supplement, amplify, and improve the provisions 
of sections 206-210 of the Labor Management Relations Act, 1947, the statute 
almost always referred to as the Taft-Hartley Act. Sections 206-210 of the 
Taft Hartley Act provide means which enable the President and Congress, acting 
together and with the assistance of the other Federal agencies, to cope with the 
problem which arises when a dispute between a labor union and an employer 
or group of employers threatens to curtail or cut off the supply of some in- 
dispensable commodity, under circumstances in which any such curtailment or 
cut-off would interfere with the military defense of the country, or create some 
other national emergency. 

It will be necessary, later in my statement, to discuss these sections more fully. 
For the moment, my point is that Senator Morse’s Senate bill 2999 accepts the 
procedures authorized ang directed by sections 206-210 of the Taft-Hartley Act, 
and would expand them by prescribing the terms and conditions under which 
a steel plant or any other industrial establishment may be seized and operated 
by the Government and also, among possibly other things, by providing or 
attempting to provide compensation for the owner of the seized property. 

In his testimony here on April 15, Mr. Feinsinger refused to express directly 
either approval or disapproval of Senate bill 2999. Indirectly, however, ac- 
cording to my reading of it, his testimony expressed disapproval of this bill. 
To make his point, he relied on an attempted analysis of the still unsettled 
dispute in the basic steel industry. His principal thesis was somewhat as 
follows: 

He noted that, in Mr. Truman's present view of the law, the President of 
the United States has a choice of two positive courses of action, when a labor 
dispute threatens to imperil the national defense. One alternative, as Mr. 
Feinsinger analyzed the case, is to proceed under sections 206-210 of the 
Taft-Hartley Act. The other alternative is to certify the dispute to the Wage 
Stabilization Board that is, Mr. Feinsinger’s board. Mr. Feinsinger told you, 
as a previously undisclosed matter of his own personal knowledge, that when 
the threat of a strike in the steel industry arose in December 1951, the President 
deliberately chose the second of these two alternatives, accordingly refused 
to proceed under the Taft-Hartley Act and instead certified the dispute to 
Mr. Feinsinger’s board. 

The rest of Mr. Feinsinger’s testimony was, as I read it, principally an 
argument intended to satisfy you that the President’s decision was a wise 
one. To be more particular, Mr. Feinsinger evidently hoped to convince you, 
in his testimony here, that the method of settling labor disputes provided by 
the Wage Stabilization Board is much more effective and useful, in national 
emergencies, than is the supposedly alternative method provided by the Taft- 
Hartley Act. If that were true, it would at least be unnecessary, and it might 
be a mistake to strengthen the Taft-Hartley Act, as Senate bill 2999 would 
strengthen it. 

It is my opinion and observation that, in an effort to convince you that the 
Wage Stabilization Board procedure is better in national emergencies than 
the Taft-Hartley procedure, Mr. Feinsinger has greatly overstated the real 
or supposed drawbacks of the Taft-Hartley procedure. I shall return to that 
subject shortly. 

Before discussing it, however, I must observe to you that if Mr. Feinsinger 
were right in his comparison of these two methods of dealing with strike emer- 
gencies, it would mean simply, not that you should commit the Nation to a choice 
between these two legal procedures (or, as Mr. Feinsinger indicates, that you 
should encourage even greater activity by his Board) but instead that you should 
find or try to find a third way to solve the strike emergency problem. 

This is true because, whether it is better or worse than the Taft-Hartley pro- 
cedure, in the Steel case the procedure afforded by the Wage Stabilization Board 
was proved useless. Its application there was a resounding failure. And if you 
will analyze the Steel case, I think you will conclude that a similar failure is 
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almost certain to be the end result in almost any other equally important case 
which may come before the Board. 

Let me particularize my assertion that (to my own considerable embarrass- 
ment as a member of the panel) the Board's handling of the Steel case has been 
a failure. That matter must be judged, of ‘course, by considering the Board’s 
legitimate objectives in such a case, and then by determining to what extent it 
has reached them. 

In his testimony, Mr. Feinsinger stated, as the Board’s objectives in such a case, 
these two things: First, to protect the purchasing power of the dollar—that is, 
to prevent, as far as possible, any inflationary increase of wages and prices; 
and, secondly, to resolve industrial disputes, and so to prevent strikes which 
might otherwise prejudice the national defense. I think those are the true 
objectives of the Board. 

in the Steel case, the Board has failed to approach within many miles of 
either objective. First, let us consider the effectiveness of the Board’s procedure 
to stabilize wages and to prevent inflation. 

Before the Steel case began, the Board had, after careful study, developed 
general regulations which measured and defined the limits within which wages 
might be increased to enable working people to meet the rising cost of living, 
without dangerous inflation of wages or prices. I refer particularly to the 
Board’s General Wage Regulations 6 and 8. Under any legal construction of 
those regulations, and under any prudent or sensible policy, the regulations 
should have limited the amounts to be recommended in the Steel case, or any 
other dispute case. In the proceedings of the panel, which continued from the 
opening of the hearings on January 10, 1952, until we filed our report to the 
Board on March 12, this was never seriously questioned. In the deliberations of 
the Board between March 12 and March 20—the panel attended them—it was 
not questioned at all. 

Under any normal application of Regulations 6 and 8, the maximum increase 
which could have been recommended by the Board was an increase of 9 cents 
per hour. Did the Board observe its own regulations? Of course it did not. 
Instead, as you know, it recommended wage increases which, stated as favorably 
as possible to the Board, would range from 1214 to 17 cents per hour—plus so- 
called fringes which would cost something like an equal amount. 

Why did the Board depart from its regulations? I do not at this moment 
know the answer to that question. But I do know that it was not in reliance 
upon Mr. Fairless’s speech of November or December 1951. That speech was 
never considered by the panel or the Board, prior to March 20, and it could not 
be, for Mr. Fairless could have no power to revise the Board’s regulations as 
they applied to his own company, much less in their application to any of the 50 
or more others in the basic steel industry. 

It was not because increases greater than those permitted by the regulations 
were necessary to correct an inequity—to bring steelworkers’ wages up to those 
allowed in other industries. The evidence in the record before the panel had 
shown that the permissible increase of 9 cents would have accomplished that, and 
generally much more than that. Mr. Feinsinger’s effort to prove the contrary 
here the other day relied on a misapplication of fragmentary statistics, and 
would confirm the idea that he has not made himself familiar with the evidence 
in the steel case. Mr. John A. Stephens’ testimony covers this point so thoroughly 
that I shall say no more about it. 

Finally, the Board’s departure from the regulations was not, I am sure, because 
Mr. Charles E. Wilson had approved, much less directed it. Mr. Feinsinger’s con- 
versations with Mr. Wilson, to which he referred in his testimony, were never 
disclosed to the panel or at any meeting of the Board, and I first read of them 
a few days ago, in one of the numerous newspaper interviews recently published 
and attributed to Mr. Feinsinger. But whatever those conversations hetween 
Mr. Feinsinger and Mr. Wilson may have been, they are irrelevant; for Mr. Wil- 
son, like Mr. Fairless, had no authority to authorize a departure from the regu- 
lations. And, of course, if Mr. Wilson did in fact approve the Board’s departure, 
it is hard to explain his resignation from office a day or two later, and his ex- 
planation thereof. 

What I do know that would explain the strangeness of the Board’s extrava- 
gant wage recommendation is very little. As T have stated, a departure from 
the regulations was not suggested at any meeting of the panel or the Board until 
late on the afternoon or evening of March 20, at a meeting an hour or so before 
the Board’s recommendations were published. 
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At that meeting, the public members who attended, operating as usual under 
the potent leadership of Mr. Feinsinger, presented one by one the recommenda- 
tions which made up the “package” published a little later that evening. Among 
them was the recommendation that wages be increased by the 12%- to 1744-cent 
series of steps. No industry member of the Board or the panel had ever heard 
of this proposal until then. In spite of that, the wage recommendation, like all 
the others in the case, was approved at once, without discussion, by the votes 
of the public and labor members of the Board. I think one relatively unimpor- 
tant recommendation was approved by the industry members present. 

Since March 20, I have read various explanations and apologies for the wage 
increases so recommended, most of them offered in the press or on the radio by 
Mr. Feinsinger. On March 20, however, the only concrete intelligible explana- 
tion available was that which appears in the Board’s official report, the expla- 
nation that “* * * in either a voluntary or dispute case, the Board is free to 
take whatever action it deems to be fair and equitable and not unstabilizing, 
whether that involves merely an interpretation of its regulations, or requires an 
exception to or a general modification of such regulations.” 

This idea, like the amounts of the wage increases, was first disclosed to the 
industry members of the Board and the panel during the meeting of March 20. 
Of course, as the Steel case shows (and in spite of the stiff litthe bow to stabili- 
zation implied by the word “unstabilizing”), it meant that the Board had aban- 
doned the standards fixed by regulations 6 and 8. It now means that the Board 
has no particular standards or limits in the establishment of wages. Its only 
standard is to be its own more or less discreet pleasure. What a union gets, in 
short, under this precedent may depend on its peculiar standing in the favor 
or disfavor of the Board, and perhaps upon the amount of political and social 
pressure it can exert on the public members of the Board. To an American 
lawyer, government of this kind is abhorrent; it is government by men and not 
by law. 

In the Steel case the Board's abandonment of its own regulations has meant, 
also, that the Board’s wage recommendations would, were they accepted, pro- 
mote inflation; and that the Board has failed to accomplish the first of its two 
objectives. 

What about the Board’s second primary objective—that of resolving labor 
disputes and preventing strikes? Here the Board’s failure in the Steel case is 
even more obvious and if possible worse, than its failure to stabilize wages. 
Perhaps that is why Mr. Feinsinger’s testimony glides over this subject. 

On December 21, 1951, the case was certified to the Board under Executive 
Order No. 10233 because the failure of the union’s brief negotiation with the 
United States Steel Co. to make progress satisfactory to the union had led it to 
issue a strike call, applicable to the whole industry and effective at midnight of 
December 31. After the certification, the strike was postponed, by a series of two 
or three resolutions of the union’s managing authorities, until March 20. 

In the meantime (passing over the large expenditure of public funds and 
labor), the parties—the union and some 50 steel companies—expended enormous 
amounts of time and money in efforts to present the facts of the matter to the 
panel. Their labor relations officers were, of necessity, diverted entirely from 
any renewal of negotiations of new contracts, and were obliged for the time be- 
ing to concentrate their efforts on the Board procedure and beyond that to rely 
on the wisdom and conscience of the Board. 

The Board did not and could not begin its final deliberations in the case until 
after the panel report was completed on March 12. This apparent delay of the 
panel report was unavoidable, for the evidence offered before the panel had 
aggregated thousands of pages, and—what was more significant—the issues were 
both numerous and complex. 

The wage issues, which Mr. Feinsinger discussed here, were relatively simple. 
on the other issues, some (which Mr. Feinsinger did not try to discuss here) 
were much more difficult of comprehension or fair analysis—the most important 
of these being, I think, the issues created by the union’s demands that the new 
contract should include certain provisions which would have greatly restricted, 
if not destroyed, the traditional powers of management to decide in what par- 
ticular manner and by what numbers of men the work of making steel shall 
be done. The union-shop issue, by the way, was withdrawn by the Board from 
the panel’s consideration. 

Between March 12 or 13, when the panel report became available, and March 
20, when the Board's recommendations were both formulated and released, 
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the Board had only 8 days within which to conduct its deliberations on the 
report. This was not enough time; but the union had postponed its strike 
eall only until March 20, and the public members of the Board (so Mr. Fein- 
singer said, without explanation) “could not” suggest any further postpone- 
ment. Thus the proceeding was concluded against a dead line set by the 
union. 

During the 8 days between March 13 and March 20, some of the issues, in 
particular the management issues and the union-shop issue, were fully discussed. 
Other important issues were not discussed at all, in the meetings. During 
sometimes long intervals between meetings, Mr. Feinsinger and Mr. Aaron, 
also a public member, occasionally discussed particular matters with the in- 
dustry members of the Board and with me and Admiral Mills, and also—much 
more specifically, I believe—with a group of union officers and agents who had 
been established in the Board's offices. During a series of meetings and dis- 
cussions which occupied the entire night of March 19-20, the public members 
discussed with us demands which were being addressed to them by those union 
people. But until late on March 20, neither Mr. Feinsinger nor Mr. Aaron nor 
any other person told either the industry members or Admiral Mills or me, 
either what the public members thought should be done or what they proposed 
to do in the case. 

In short, the “package” of recommendations published on March 20 was, to 
us on the industry side, a surprise package. Considering the evidence in the 
record, and all that had gone before it, it was a shocking package. The public 
members, giving us the odd explanation that they had been obliged to agree 
with a proposal made by industry or else with one made by labor on each issue 
of the matter, had decided nothing of the slightest real importance against the 
union. In short, in a hasty series of decisions made at the very end of the pro- 
ceeding, they had done just what the union wanted them to do. When occa- 
sions arose, they admitted it. 

I think it will not offend your patience if I turn aside, for not over 1 minute, 
to ask you to consider where this solution of the case by the so-called public 
members, and the recommendations which resulted from it, will leave the gen- 
eral public. By public I mean not just the union members, who profit or think 
they profit by such governmental acts, but the public at large—the people who 
must, in the end, earn and pay the cost of any inflationary increase of steel- 
workers’ wages. I mean the millions of union and nonunion people whose in- 
terests the public members are supposed to protect. As spokesman of the 
public members and as Chairman of the Board, Mr. Feinsinger has made no 
attempt to answer this question, either in his testimony here or in any of his 
other numerous public utterances. Instead, he always talks like a union par- 
tisan. 

Perhaps digressing again, I ask whether the kind of procedure I have de- 
seribed (I think without the least exaggeration) is what Mr. Feinsinger some- 
what fondly calls “tripartitism’—if this is the kind of tripartite procedure he 
has asked you to endorse and perpetuate? If it is, I suggest to you that today, 
after centuries of progress in the science of government, you can find something 
better. 

Returning to my argument, where did the Board’s recommendations leave 
the parties to the case? Here the critical questjon is, Was the dispute between 
the union and the steel companies resoitved? For only if it was resolved, and 
only if the danger of a strike was thereby averted, could the Board claim to 
have accomplished the second of its two cardinal purposes. 

And by this test the Board had, as we all know, failed utterly. After all of its 
weeks of panel hearings, formal and informal, its discussions, its press releases, 
and its other more or less furious activities in the case, it had published recom- 
mendations which—as every member of the Board knew—the companies could 
not and would not accept. In the same motion, it had placed the leaders of the 
union in a position from which, under the eyes of their membership, they could 
not retreat. The union leaders had made large demands. The Government, in 
the guise of Mr. Feinsinger’s Board, had, however, granted them wthout mate- 
rial exceptions. The President had immediately—too immediately, I suspect— 
endorsed them as “reasonable.” In this situation, the union leaders had to 
stand pat on every last recommendation, and that is just what they seem to 
have done, ever since March 20. 

Thus, at the end of the Board's case, the position of the public at large was 
in its now significant aspect just as bad, and in every other aspect worse, than 
it had been at the outset of the case; and it was certain that in the absence of 
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an injunction under the Taft-Hartley Act, or as it turned out a seizure of the 
steelworks, the strike, originally set for December 31, would begin on April 8. 
The threat to the national defense was as grave at the end of the Board’s work 
as at its beginning, and the threat of inflation much worse. 

At this point, the President, refusing for some reason of his own to exercise 
his powers under the Taft-Hartley Act, averted the strike for the time being, 
but only by seizing the steel plants. This reflects no credit on the Board, for 
the President could have seized the plants just as well on December 31 as on 
April 8. His power was, if any such power existed, the same on one date as on 
the other. The Board’s work had done nothing to clarify it or enlarge it. 
instead, if they had any effect, the Board’s actions had driven the parties to the 
original dispute into a hopeless impasse, and the President of the United States, 
in the view of many reputable scholars, to strike a savage blow at constitutional 
government in this country. 

As against this dismal record of the proceedings before the Board, it is 
probably unnecessary to attempt, for the sake of comparison, a speculation 
about the course things might have taken had the President employed the 
remedy afforded by the Taft-Hartley Act, instead of rejecting it. Of course, 
in dealing with this matter, we must resort to speculation, but that does not 
matter; for no matter how successful or unsuccessful might have been a resort 
to the Taft-Hartley procedure, its results could not possibly have been less 
useful or more pernicious to the public at large than was the outcome of the 
Board proceeding. 

The President has had two opfportunities to make the decision to employ or 
to reject the Taft-Hartley procedure—in December, when he chose instead to 
refer the case to Mr. Feinsinger’s Board, and again on April 8, when it became 
clear that the Board’s proceeding had failed. In what remains of this state- 
ment, if you will permit me, I will tell you why I think that employment of the 
Taft-Hartley procedure would have gone far to solve the Steel case, either in 
December or in April, and why I think the Board’s procedure failed in this 
case and must nearly always fail. 

First, I will ask you to observe that the Board’s success as an influential 
publie agency, if not its continued existence, must depend upon the favorable 
regard of the large industrial unions. As Mr. Feinsinger told you, when he was 
here the other day, the Board does not handle dispute cases unless the union 
concerned agrees not to strike while the Board is at work. To be more precise 
than Mr. Feinsinger was, the Board cannot succeed as an agency to meet 
national emergencies, except in those cases in which the unions can be induced 
not to strike, but instead to commit themselves to its care. The Board has at 
its command no way, except its ability to obtain no strike agreements, to fore- 
stall a strike. 

Now, consider next by just what course of procedure Mr. Feinsinger’s Board 
can hope to obtain even temporary no-strike agreements, from the big unions. 
As I see it, the Board can do this only by assuring the unions in one way or 
another that its determinations will be acceptable to them. To forestall a 
strike, it must promise the union an outcome better than that promised by the 
strike. It must build a reputation to that effect. 

Suppose that the Board had decided all of the issues of this case against 
the steelworkers’ union, instead of in its favor. Could Mr. Feinsinger then 
hope, with confidence, that this union or any other would voluntarily submit 
to its jurisdiction again—given as alternatives the power to continue bargain- 
ing and the power to strike? I think he might doubt it. But that means, of 
course, as I have suggested, that the Board must conciliate the unions to stay 
in business. 

If you think this is a resort to theoretical discussion, let me refer you to the 
dealings—public dealings—between this Board and the union, shortly before the 
certification. ; 

At the CIO convention in November 1951, Mr. Philip Murray, president of 
the steelworkers’ union, made a public address in which he expressed his 
dissatisfaction with the Board’s general regulations—the regulations which, 
to my surprise and as I have told you, the Board ultimately abandoned in the 
Steel case. Mr. Murray made it plain that the union would try, at least, to 
force their abandonment or to evade them in some other way. Speaking ap- 
parently of regulation 6, he said :* 


— 


1 See Steel Labor, official organ of the United Steelworkers of America, December 1951, 
p. 2. 
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“That is the Board's yardstick, and its reasoning for the moment evidently 
does hot permit it to go beyond the amount provided in the formula contrived 
by the public and industrial members of the Wage Stabilization Board,” he 
said. 

” a . +. . * s 

“You ean’t stabilize prices and you cannot stabilize wages unless the Govern- 
ment of the United States of America attempts a system of all-out control. 
And that evidently is not in the offing,” he continued. 

“The working population of the United States of America is in no mood to 
accept a one-sided discriminatory system of regulation that operates only against 
those who work, and work hard, for a living.” 


This language certainly did not promise the Board much hope of any unre- 
stricted no-strike pledge, such as it had to obtain, if it was to handle the steel- 
workers’ approaching dispute with the companies. But Mr. Feinsinger attended 
the same convention, as guest speaker, and spoke to the union in these most 
reassuring terms :? 

“Speaking of collective bargaining, Phil, I understand from the newspapers 
that a lot of people have undertaken to do the bargaining for yourself and for 
the steel companies even in advance of the opening of your negotiations.” 

“As far as the WSB is concerned, we are determined to stay out of your collec- 
tive-bargaining room and to refrain from giving you gratuitous advice. You 
can be sure of one thing, and that is the Board will not prejudge the Steel case or 
any othercase. * * * 

“There is a good deal of loose thinking, just as there was in World War II, 
that any wage increase is inflationary, and that the number of applications de- 
nied by the Board is the only true measure of stabilization. This is at best an 
oversimplification. 

“It has been our traditional boast that the American worker receives the 
highest wages in the world because he is the most productive.” 

A few weeks later, at some time before December 21, 1951, when President 
Truman chose to decline any use of the Taft-Hartley procedures and instead to 
certify the case to the Board, the President made that choice—Mr. Feinsinger 
stated here on April 15, as a matter of his own direct knowledge—in reliance 
upon assurances from the union, presumably speaking through Mr. Murray, 
that it would postpone its threatened strike for long enough to permit the Board 
to dispose of the case. ‘ 

On January 3 or 4, some 10 or 12 days later, in accordance with the union’s 
strict respect for forms and ceremonies, another convention of union men, held 
at Atlantic City, resolved formally to postpone the strike for 45 days after the 
Board’s hearings should open. Later, as I think I have suggested, the union 
extended the original postponement to March 20, a deadline the Board found 
it possible to meet, in the manner I have described. 

Perhaps some of you will conscientiously disagree with me, but to me this 
record of union distrust of the Board, of a conciliatory speech on behalf of the 
Board, and then of union cooperation with the Board, bears out what I have said 
about the inherent weakness of the Board. Whether you agree with that con- 
clusion or not, I think you must have concluded that, when he made his friendly 
speech, Mr. Feinsinger thought it urgently necessary to conciliate and reassure 
the steelworkers’ union, at a time when it might otherwise have distrusted and 
avoided the Board’s jurisdiction. 

Why else did he make his warmly encouraging speech at the convention in 
November—a speech which had a strong tendency to compromise forever his 
quasi-judicial position on the Board? Why was it necessary to conciliate this 
union? I submit to you that the explanation js the one that I have given you. 

But if this is true, it means that—however just Mr. Feinsinger or any other 
public member of the Board may be by nature—no industry and no employer 
can expect to obtain a result, in any case before the Board, which is much better 
than the destructive issue of the Steel case. And, what will interest you gentle- 
men more, the public at large cannot expect such a Board as this to stand up 
for it, against any serious threat to the wage stabilization and anti-inflation 
program, which you and your colleagues have thought indispensable to the public 
interest, and so passed into law. 

No similar criticism can be made against the procedure afforded by the Taft- 
Hartley Act. Under that act, no public official is placed in a position which is 


2? See same number of Steel Labor, p. 4. 
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likely to prejudice his impartial duty to the public. No official is placed in a 
position in which he must gain the favorable regard of either party to a dispute, 
if he is to remain in business. For example, a board appointed under that act 
can have no inherent reason, no reason arising out of the character of its duties, 
to favor either party to the labor dispute. The district judge, who is called upon 
to forbid the strike, for a limited period under the Taft-Hartley Act is subjected 
by that duty to no influence, except his normal regard for his judicial and 
patriotic responsibilities. The same protection, protection of a sort character- 
istic of Anglo-American law, is given every other public official who may be 
called upon to act in an emergency proceeding under the Taft-Hartley Act. 

Normal collective bargaining, suspended as the Steel eas shows during the 
pendency of a proceeding before the Wage Stabilization Board, is strongly en- 
couraged, if it is not indeed made mandatory as a practical matter, during the 
80-day suspension of a strike under the Taft-Hartley Act. The employer is en- 
couraged, by the promise or threat of a publicly conducted ballot on the subject, 
to make the fairest offer he can consider, to the union, during the cooling-off 
period. 

And, finally, at the end of the 80-day suspension of a strike under the Taft- 
Hartley Act, the public is not precipitated, as it was in the recent Steel case, 
into a position in which the President is enabled to conclude either that he may 
or that he must risk a grave violation of constitutional law to protect the real or 
supposed interests of the country. Instead, a President who proceeds under the 
Taft-Hartley Act is bound, if the procedures of sections 206-210 fail to cure the 
public emergency, to report the matter to Congress, for its action. Under the 
Consitution and all of our traditions, that procedure is infinitely to be preferred 
over the recently exercised alternative of government by executive decree, justi- 
fied by no valid precednt of the past, and providing only a very bad precedent for 
the future. 

That closes my argument of the issue which I conceive was raised by Mr. 
Feinsinger’s testimony here, unless some of you desire to question me further. 
Without a spark of personal feeling against him as a man, I suggest that Mr. 
Feinsinger has shown himself to be dangerously misguided, in his more recent 
activities as a high public official, and in his testimony before you. 

May I venture to recommend to you that the Congress should do at least two 
things, in the light of the facts before you. First, it should act to withdraw the 
presently ineffective and dangerous power of the Wage Stabilization Board to 
tamper with labor disputes. Secondly, claiming prerogatives clearly vested in 
it by the Constitution, it should act with vigor and decision to minimize or 
eliminate any probability that unregulated tenures shall ever be common, and to 
block any further progress of our country toward a purely executive govern- 
ment. After all, we should never forget, even though it may seem presumptu- 
ous on my part to call it to the attention of such a body as the Senate of the 
United States, executive government is another name for despotism. 

{ thank you. 


Mr. Bane. When I finished yesterday I identified myself and stated 
that at least one of the purposes, if not the major purpose, of my 
appearance here was to address myself to the question that Senator 
Morse was discussing with Mr. Murray a few minutes ago, namely, 
the question of what should be done by the Congress to cope with the 
recurring problem of strikes in major industries that threaten the 

capacity “of the country to defend itself. 

I think yesterday I “suggested ‘to make my point I take as a sort of 
text the testimony offered here by Nathan P. Feinsinger on April 15 
and also to the extent that it is appropriate his testimony on his 
earlier appearance here a week or two before. I think yesterday that 
Mr. Feinsinger’s point in his testimony here seemed to be to the 
effect that the procedure paar the Wage Stabilization Board pro- 
vided by Executive Order 10233 was, first, incomparably better than 
the procedure afforded by the "Taft. Hartley law and in particular 
sections 206 to 210 of that act. 

Secondly, he meant you to believe that the procedure under Ps 
Executive order is adequate and effective. As I said yesterday, I 
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believe that the procedure under the Executive order is not effective, 
and I think an analysis of the Steel case will show not only that it 
failed miserably in that case but that it is bound to fail because of 
its own inherent vices. That is, in any other important case that 
comes before that Board. 

Senator Humpurey (presiding). Would it be a fair interpretation 
to say Mr. Feinsinger thought the procedure under the Wage Stabili- 
zation Board as outlined in census pursuant to the Executive 
order was more desirable in the Steel case than the Taft-Hartley 
injunction ¢ 

Mr. Bane. He did make that point. 

Senator Humenrey. I think that was the essential, focal point of 
his discussion of WSB procedures because later on, in reference to 
Senator Morse’s bill, he said he had little or no time to analyze it. 
However, he did feel there was some need on the part of the committee 
for going into the bill and improve the public law in reference to 
emergencies. 

Mr. Bane. I am willing to yee that as a correct statement, Sena- 
tor Humphrey, but I will still address myself to the propositions that 
I have stated, namely, that the WSB procedure just cannot succeed 
in national emergencies in the long run and that the Taft-Hartley 
procedure is much better by comparison than Mr. Feimsinger made 
it appear. 

Senator Humenrey. What would you think of the procedure as 
outlined by the Morse bill ? 

Mr. Bane. Like Mr. Feinsinger, I feel that it would be dangerous 
for me to express any apparent definitive opinion on that. If I 
must, I think the Morse bill could be greatly improved. 

Senator Humpurey. Sooner or later this committee is going to have 
to get at the purpose for which these hearings were called, namely, to 
discuss the two bills before it, the seizure bill and the one general bill 
that pertains to the steel case. That is supposed to be the reason we 
are holding these hearings. What we have been doing up to now is 
sort of dissolving, resolving and in general commenting upon the steel 
dispute when in fact as a legislative committee we should be directing 
our efforts toward legislative proposal that will strengthen or improve 
the existing public law as it relates to national emergencies. 

Mr. Bane. I think I understand that, Senator. I will say that the 
remarks I hope to make here will, in my opinion, be relevant to the 
entire effort Congress is making. 

I think Mr. Feinsinger had somewhat the same idea that a study 
of the performance of the WSB in the Steel case, particularly of any 
mistakes it made if it made any, and [ think it made a good many, and 
a study of its vices and merits will be some guide to you in attempting 
to evolve any other procedure. I think you will perhaps conclude you 
should make some improvement over anything we have now, but I 
think I can show you by my testimony here that the WSB procedure 
will never solve the problem you are coping with. 

Yesterday I said as I understood our form of law a body like the 
WSB simply cannot operate without standards, in other words, a 
Board that intends to stabilize prices should, and if it is going to be 
fair, it must, before it starts a case, lay down certain standards to which 
wages shall be permitted to rise and perhaps below which they shall 
not be permitted to fall. Those standards should be based on general 
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principles, not adapted to the desires, or tailor-made to the desires of 
any particular union or the views of any particular industry. They 
should be applied impartially no matter how big or how small the 
union or the industry that is before the Board. 

I said also the Board had developed such standards prior to the be- 
ginning of the steel emergency, namely, regulation 6, regulation 8, and 
regulation 13, that Senator Humphrey called to my attention. I 
think I said that there was not much Tate about regulation 13 in 
the course of the WSB case. There is grave dispute over the appli- 
cation and legal standing of regulation 6 and regulation 8. What 
happened in the Steel case was that throughout the panel hearings we 
operated on the theory that regulation 6and regulation 8 could govern 
and limit the amount of wage increase that could be allowed. That 
was conceded by everybody. 

Under regulation 6 and regulation 8, as normally construed and ap- 
plied, the maximum amount of money that could be given the steel- 
workers by way of a raise was 9 cents an hour. 

Senator Humrurey. That is under regulation 6 and regulation 8, 
both ? 

Mr. Bane. Yes. It would be four-tenths of a cent under regula- 
tion 6, and 8.6 cents under regulation 8, using the normal base period 
in each case. 

Senator Dovetas. That is January 1951? 

Mr. Bane. Yes, sir. 

Senator Dovucias. The agreement was as of December 1, 1950, and 
the increase in the cost of living during that month was appreciable, 
so on the basis of December 1 the increase would be greater. 

Mr. Bane. The increase would have been 1314 cents an hour. 

Senator Dovetas. Is it not true also that it was impossible for the 
two parties to know about the simultaneous increase in the cost of 
living and all they could do was to use the most recently published 
figures which gave the index as of the 1st of October? And on the 
basis of information the increase would have been 15 cents? 

Mr. Bane. There is no rational basis for that kind of analysis, Sen- 
ator Douglas. It has been made to you but it has no foundation at 
all. You could justify the 13% cents conceivably but never the 16. 

Senator Doveras. The 1st of November ? 

Mr. Bane. That is right. 

Senator Doveras. I have worked with cost-of-living figures and it 
is impossible to know what the simultaneous increase in the cost of 
living is. You have to go on the last published figures. 

As I have gone over these indexes, the last published figure was 
the 1st of October. 

Mr. Bane. That was the last figure available, October 15, 1950, 
which was the last figure that would have been available on Decem- 
ber 1, 1950, if you had to solve the problem then. I do not think that 
is of any consequence here because the people who argue you should 
use the abnormal base rate really mean to say that the wages of the 
steelworkers fixed by the December 1, 1950, contracts, or the Decem- 
ber 1950 contracts, I should say—they were not all signed on the 
first day of the month—what they mean to say is the steelworkers 
are entitled now to gain in wages enough money to offset the increase 
in the cost of living since they made that contract. The amount nec- 
essary to accomplish that purpose, though, is 1314 cents. There is no 
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doubt about that. That is interpolated and that figure was _— 
here by Mr. Feinsinger and everybody else. I think Mr. Murra 
deviated from it in his statement here possibly because the 16-cent 
figure has been talked about more. There is no earthly reason for 
saying that you will raise wages more now because of something you 
could not have known a year and a half ago. You do know the fact 
now and you do know just how much it would take if you were trying 
to offset the cost of living since December. 

Senator Doveias. What cost-of-living figure did you take in going 
over your data ? 

Mr. Bane. In the 9-cent figure ? 

Senator Dovanas. Yes. 

Mr. Bane. The 9-cent figure is based on—— 

Senator Doveras. It is based on BLS, but as of what date? 

Mr. Bane. I think the 9-cent figure is based on November 1950. 

Senator Dove.as. That is just the point. 

Mr. Bane. What you mean is I have made the same mistake I am 
suggesting you should not make? 

Senator Doveias. No. It is the same inadequacy that you never 
quite catch up with yourself on these things, and is it not proper 
to go back and take into account information which was available 
when the first agreement was reached? When you say you cannot 
do that, then they are continuously out of luck. 

Mr. Bane. In this case there is no such problem, because in the 
9-cent figure we would have brought the wages up enough to offset 
the increases in the cost of living from January 1, 1951, up until 
the latter part of the year. 

Senator Dovetas. November 15. But suppose there had been an 
increase from November 15 to the 1st of January. Then the award 
retroactive to the Ist of January would not have taken into account 
the increase in the cost of living in the intervening 6 months. It is 
true there was no increase during the period of time because of 
instability, but is it not proper for a later award to take into account 
inadequacies in the decision or agreement previously reached ? 

Senator Humpnrry. That is included in the Defense Production 
Act. I believe it is under title IV where inequities are to be con- 
sidered and adjustments are to be made. I believe that it was on that 
title they based some of these rules and regulations. 

May I at this time read for you what Dr. Feinsinger’s testimony 
was so that we are directly pertinent to this? I just got a copy of 
the hearings before our committee on March 31. This is what Sen- 
ator Douglas has been referring to. I thought it would be good to 
have it in the record. We will take page 11 and then we pick up 
where Senator Douglas’ interrogation begins. Mr. Feinsinger says, 
near the bottom of the page : 

The steelworkers have received no wage increase since December 1, 1950. 
In this case their demand was based on an effort to catch up with what workers 
in other industries have received since that date. 

Now, I respectfully suggest that you might want to take notes on these 
figures. 

If the parties had negotiated the customary cost-of-living escalator clause 
on that date, December 1, 1950, based on the latest then available Consumers’ 
Price Index, which was October 1950, the steelworkers would have been entitled 


te an increase of 16 cents per hour to compensate for the increase in the cost 
of living alone between then and the time that we got the case. 
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Using the November 1950 index, they would have been entitled to a cost-of- 
living increase of about 15 cents. 

Going further and using an interpolated index as of December 1, 1950, the 
average between November 15 and December 15, they would have been entitled 
to a cost-of-living increase of approximately 13% cents. 

The interpolated index means the average between. 

Senator Doveras. But they did not know simultaneously what the cost of 
living would be. Such omniscience is not granted. 

Mr. FEINSINGER. I am glad to hear you ray that. 

There is one final step. The minimum amount to which they would have been 
entitled as a cost-of-living increase under the strictest application of our regu- 
latjons, using January 15, 1951, as a base date, would have been 9 cents. That 
would be by the strictest interpretation of our regulations, which would have 
required the use of January 15, 1951, as a base date, producing an increase of 
9 cents. 

Senator DovueLtas. Do you mean the big increase was in that one month? 

Mr. FeINSINGER. Yes. 

When George Taylor was the chairman of the board, he tried to get the 
board to agree to, and the Administrator to approve, a cost-of-living policy which 
would maintain the real wage rate as of the date of the last negotiation, in 
order to produce a parity with companies having an escalator Clause prior to 
the freeze date. We did that for meat packing; but when we came to adopt our 
general regulation, the best that he could get in order to get a unanimous vote 
was the use of January 15, 1951, as a base date, 


This is what you have been referring to; 


However, George did succeed in getting inserted an exception, section 5 of our 
general wege regulations. It states that the board will in exceptional cases 
use some other base date than January 15, 1951. We, therefore, could have 
used the October index. We could quite reasonable have used the October index 
in this case and come out with an increase for the year 1952 alone of 16 cents 
for cost of living, instead of which, the average total cost of what we did 
recommend for the year 1952 on rates of pay is 1334 cents, which is 244 cents 
less than the 16 cents which we could have granted. 

The board has discretion, as I have just said, as to the choice of an appropriate 
base date in approving or recommending cost-of-living increases, and its regu- 
lations so provide. 

Under the general wage regulation 6, section 4, and general regulations 8, 
revised, section 5, any one of the foregoing amounts I have mentioned, 16 cents, 
using the October index; 15 cents, using the November index, 1314 cents, using 
an interpolated index as of December 1, or 9 cents, using the January 15, 1951, 
index, was thus appropriate to permit the steelworkers to catch up on cost of 
living alone. 

It was for the board to decide what was fair and equitable on this, as on all 
issues. 

In this connection, a highly placed steel company official, Mr. Benjamin Fair- 
less, said, on December 21, 1951: 

“Undoubtedly, the union is entitled, under the existing wage-stabilization 
formula, to ask for some increase in wages to cover increases in the cost of 
living since the present wage scale became effective—” 

If he meant October 15, he was endorsing 16 cents; if he meant November 15, 
he was endorsing 15 cents; if he meant December 1, he was endorsing 1314 cents. 

He went on to talk about price, and, of course, he was not saying, “I think the 
Board ought to recommend this” ; obviously, he wasn’t. 

But, in terms of what is fair and equitable, if Mr. Fairless thinks himself 
that it is equitable to maintain the real wage rate negotiated at the time of 
the last contract negotiation, then I certainly don’t think that it is unfair or 
inequitable for the Board to do the same. 


There is the argument as presented by Mr. Feinsinger. I think it 
is around that your discussion must now revolve. 

Mr. Bane. I am very glad to have an opportunity to discuss this 
matter. If you will be patient enough to hear me, 1 would be glad to 
cover it entirely now. 

Senator Humpnrey. I merely wanted to get the facts as they have 
been reported, 
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Mr. Bane. I would like to point out I do have some other subjects 
to talk about later. 

In the first place, and this is not directly to the point you are asking 
me to argue, I think it is a shame that Mr. Feinsinger or some public 
member of the Board did not tell some of these things to the maeitry 
members, including perhaps me and Admiral Mills, while the case was 
pending before the Board. They never made these arguments to us, 
and we never had any idea that such arguments would control the 
decision until the decision was made. 

Senator Humpurey. Do you mean to say on the final day when the 
Wage Stabilization Board voted on the recommendations that this was 
not talked about # 

Mr. Bane. It was not brought out until that day. 

Senator Humpnrey. Were you present at all the meetings when 
these negotiations took place ? 

Mr. Bane. I believe so. I was supposed to be. That was the ruling, 
that we were to be, and I have no reason to doubt it. 

Senator Humpnrey. No; were you present ? 

Mr. Bane. Yes. 

Senator Humpurey. At all the meetings? 

Mr. Bane. I believe so. To the extent we were not, we were to be 
given minutes. The way that came about was this: Originally the 
parties were to have an opportunity to comment on the panel report. 
The panel report was finished on March 12 or 13. The Board had 
committed itself to decide the case by March 20, the date the union 
had set as the expiration of its no-strike agreement. 

The Board was unwilling to consider any further postponement 
of the strike. I expect they were afraid that Mr. Murray might not 
grant it, but in all events, we worked furiously to get the case decided 
in the remaining 7 or 8 days. 

The panel report, not being finished until the first of the seven 
days, there was practically no time for the parties to study it and 
make comments and then for the Board to consider the comments. 
The result was that in his telegram mailing the panel report, Dr. 
Feinsinger, carrying out his pledge to the parties, said, “I am going 
to send you this report. You must have your comments filed very 
quickly.” He set a date, it was Tuesday, March 18, in the morning, 
which gave practically no time for remote companies to get comments 
in. 

He indicated that comments would not be particularly welcomed, 
but hesaid, as he had assured the parties before, the industry members 
of the panel would be taken into the deliberations of the Board so 
that anything that the panel had to say about it they could say to the 
Board itself in the course of the deliberations. That same arrangement 
that we were to be ex officio members of the Board, as Mr. Feinsinger 
flatteringly called Admiral Mills and me and Mr. Campbell and Mr. 
Oliver, and the two other panel members, had been announced some 
time before. The result was that prior to March 12 we were supposed 
to be in on any deliberations the Board had. I think we were. I think 
the Board carried out that pledge, except only during those brief 
sessions when the Board was actually voting. When it voted they 
would take a vote and we would be excluded. We were in and out 
of those meetings. I think there were two when, because we were 
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working on the panel report, the Board discussed this case in our 
absence, but they gave us the minutes of those meetings. 

The point I am making now is that at no deliberation was this sub- 
ject matter, Senator Humphrey, discussed for one minute and on no 
other occasion until March 20 did any public member express himself 
to this effect in my presence or that of Admiral Mills or that of the 
industry members of the Board. 

Senator Humpurey. As an experienced attorney in the field of 
labor-management relations you were aware of these exceptions to the 
general rule, section 4 of regulation 6 and section 5 of regulation 8 / 

Mr. Bane. Yes. We studied them exhaustively. 

Senator Humpnurey. You knew there were powers in the Wage 
Stabilization Board to select other dates than January 25, 1951? 

Mr. Bane. Yes. As I read those regulations, the Board had the 
power to allow an abnormal base date but only to the extent the regula- 
tions permitted. I did not see in those regulations at the time and I 
do not see how under any law full construction of them, the liberty 
that Mr. Feinsinger claimed in his final opinion here by which he 
said the board can choose any standard it pleases or allow exceptions 
in particular cases. I will find the pasage of his statement that I am 
trying to praphrase, if you like. 

To my mind the regulation has to apply to everybody and no board 
can reserve to itself authority to grant exceptions in particular cases 
without risking chaotic, not to say tyrannical results. 

Senator Humpnrey. How do you interpret section 5 of general 
wage regulation 8 as to exceptions that could be used? Exceptional 
base dates ? 

Mr. Bane. We studied that most exhaustively in the course of the 
case, but never discussed it with Dr. Feinsinger. We acted on the 
basis of what you might call the legislative history of section 5. Dr. 
Feinsinger a to have included it in the passage that you have 
read here. Please notice two things: First, some exception to the 
January 1951 base would be necessary to make the regulation operate 
fairly, but, to take an absurd eoiaiagles it would never do to base the 
cost-of-living increase on watermelon pickers or some such class of 
people who work only in the summer on their earnings in January 
1951, because during that month they would have no earnings. 

Similarly, if an industry was largely on strike or if earnings were 
depressed terribly for some reason during January 1951 because of 
possibly not seasonal but some other economic abnormality, then you 
would have to find some other date. What Dr. Feinsinger has done 
in this decision here, though, is something very different from that. 
He has amended the regulation so that instead of having a fixed-base 
date January 1951, he would give any union a cost-of-living increase 
back to the date, I will say, during the year 1950 when it last negoti- 
ated a contract. That is unacceptable for this reason, Senator 
Humphrey. That very question was thrashed out at the time regu- 
lation 8 was formulated. That method of procedure was organized 
on the Board and deliberately rejected by the Board. 

Senator Humenrey. Dr. Feinsinger notes that. 

Mr. Bane. So we have the situation that what they have done here 
is having agreed in the Board on a regulation, they are now nullify- 
ing it by majority vote of people who were concerned in this case. 
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Senator Humrurey. As a question of equity, do you think Janu- 
ary 1, 1951, is a fair base date in light of what transpired the preced- 
ing month in the raise of the cost of living ¢ 

Mr. Bane. Yes. The history of the regulations shows itself for 
this reason: To begin with, up until December 1950, the cost of living, 
as I recall it, was fairly stable for quite a while. 

Senator Humpurey. I am afraid your memory must be faulty 
there. Was not the cost of living up rapidly after September 19507 

Mr. Bane. The big rise was in December. In December 1950 the 
steelworkers got a 16-cent w age increase, Which was about a 10-percent 
increase. In other words, far more than necessary to correct any 
increase in the cost of living for a long time before that. As our 
original base date, not for the regulations, but as a start of the cost- 
of-living study, we took September 10, 1949. That was the date that 
Dr. Rosenman’s board found as a fact—that is the Presidential 
board—that at that time the steelworkers’ wages were in equitable 
relationship to the cost of living. 

Senator Humpnrey. Were you here this morning when Mr. Murray 
read from the fact-finding report of the board ¢ 

Mr. Bane. I was not. 

Senator Humpnrey. Mr. Murray continued the statement by Mr. 
Stephens of yesterday in which Mr. Murray swearen out the fact that 
the fact-finding board in not granting any wage increase did, how- 
ever, state that the steel companies should reduce prices, if I pr operly 
interpret his words of this morning, and secondly, that if they did 
not reduce prices and earnings went up, that the workers were e entitled 
to a wage increase. Is that “about your understanding ? 

Mr. Bane. I recall that was in the Rosenman report, the Presidential 
Board’s report. I had better say as we read the stabilization laws, 
although the fact that a company could not afford to pay an increase 
it might be considered so able to pay and that was fully thrashed 
out in the evidence that we had, but there is no principle under 
which you can base wages on profits. The principal economists for 
the CIO union here rejected that idea expressly in the record in this 

case. Of course, the reason is if you insist that steelworkers are 
entitled to some particular proportionate share of profits, it is very 
fine for them when profits are large. But they could not stand it 
when profits were small or nonexistent. 

Senator Humrurey. Likewise, I would say in ordinary times it 
would not be right or fair just to base a wage rate on the cost of living 
because that would mean a static society ; is ‘that right ? 

Mr. Bane. It would. Perhaps I had better say to you in my 
opinion nobody is ever going to succeed to hire people unless he pays 
them enough to handle the cost of living. You cannot tie wages 
rigidly to it over any long period, because you have no progress then, 
as you say. We will assume we all want both profits and wages to go 
up as time passes. 

Senator Humpurey. I would like to have you document more 
elaborately and in detail how Mr. Feinsinger violated regulation 6 
and regulation 8 and the respective sections that offer the exceptions. 
He seems to be the culprit here. 

Mr. Bane. I would not say he violated regulation 6 because it did 
not matter at all. The steelworkers got a 10-percent increase in 
December 1950, approximately. The result was that under no con- 
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struction of regulation 6 could they get more than a fraction of a 
cent. 

Senator Humrenrey. What about regulation 8 ? 

Mr. Bane. The violation there was that section 5 of the regulation 
was intended to take care of one kind of exceptional case and expressly 
drafted to preclude the use as a base date the date of the last contract. 
That is made clear by Mr. Feinsinger’s own testimony, which is in 
accord with the record of the matter. 

Senator Humenrey. He did not say that they used the last contract 
as the base date. He said if you used the last contract as a base date, 
you could get 16 cents an hour. If you used December 1, the average 
between November 15 and December 15, namely, December 1, you 
would get 1314 cents an hour. 

So he gave a series of alternatives, all of which he said would have 
justified under section 5 of regulation 8 the actual wage increase which 
was given. He did not center upon any one. He said there was a 
variety, all of which would have justified it. 

Mr. Bane. That is not inconsistent with what I say because my 
point is he could not use any of them under a proper interpretation of 
section 5 of regulation 8. 

Senator Humpnrey. What do you contend is the proper interpreta- 
tion of section 5? 

Mr. Bane. It would forbid the use as a base date the date of the last 
contract as such, 

Senator Humpurey. Let us assume that is true. That would have 
meant 16 cents an hour. 

Mr. Bane. No, 1314. 

Senator Humpurey. The last contract ? 

Mr. Bane. Yes. 

Senator Humpenrey. That would have been 1314 cents ? 

Mr. Bane. It would. He could not use that. The only possible 
excuse for going back to December is that was the date of the last 
contract. The only possible excuse for going back to November or 
October is the supposition that if the parties had made an escalator- 
clause contract, which they did not do, in December, they probably 
would have based it on the October 1950 index. 

That is a series of suppositions. If you admit you can go back 
to December 1, then you can suppose anything else you please. My 
point is you have no justification in going back to December 1 here, 
keeping in mind the fact that idea had been rejected expressly after 
full argument at the time section 5 was formulated and at the time 
regulation 8 was published. 

Senator Morse. Mr. Bane, I want to clarify my understanding of 
your testimony on profits and wages. Do I understand you to say 
that profits should not be taken into consideration as a criterion in 
determining wages? 

Mr. Bane. What I said, to be exact, is that it would be entirely im- 
proper to tie wages by any approximately rigid relationship to profits. 
There are many reasons for that, Senator Morse. The union does 
not want wages tied to profits. 

Senator Morse. I agree they should not be tied to profits, but so 
there cannot be any misinterpretation of your comment in the record, 
is it your position that evidence of profits should be weighed by a 
board or an arbitrator or a court that is called upon to determine wages 
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as one of the criteria to be considered in determining what the wage 
should be ? 

Mr. Bane. I would not say that it should be excluded, but let me 
call this to your attention: If you tie wages to profits and suppose you 
say the steel companies, or the buggy-whip companies, or anybody 
else, making a lot of profit now, and, therefore, we should increase 
wages accordingly, if you do that and you are engaged in stabilizing 
the wages, you are doing an unwise thing unless by chance the profits 
of all other industries are in the same proportion, which usually the 
are not. , 

If you raise wages to give the workers in a profitable industry what 
you consider is their fair share of it and pay too little attention to 
other things, you will find that you are putting a terrible burden even 
on some industry that is not as profitable and that where the labor 
and character of the work may be just as high and be entitled on all 
standards to just as much money, the result is what the economists 
call a chaos. They say it cannot continue very long. They say you 
cannot take the amount a man makes for the same kind of work, and 
make it depend on whether he is working for a profitable company or 
an unprofitable one, or a profitable industry or an unprofitable one. 

Take it another step. The profits of one steel company are very 
different from those of another at any time. You would not say for 
1 minute that a steelworker working for a profitable company ought 
to get more money than a worker working for a company that is 
not making anything, or less money. 

Senator Morse. Mr. Bane, am I correct in my understanding of 
your testimony that although you testify wages should not be tied 
to profits, the question of ability to pay is a question that relates to 
wage criteria ? 

Mr. Bane. Yes. We fully discussed it in this case. 

Senator Morse. In determining ability to pay you must necessarily 
take into account profit ? 

Mr. Bane. No doubt. 

Senator Morss. The presence or absence of it. 

Mr. Bane. That is right. 

Senator Morse. So then the evidence in a given case, evidence as tu 
profits, is admissible, and, if so, then it is subject to being given such 
weight as the court thinks ought to be given to it. It is entitled to 
weight in determining what, on the basis of the record of that case, 
the Board or the court determines would be a fair wage? 

Mr. Bane. You are exactly right, although I would add that if it 
be true in principle that you cannot safely or to anybody’s enduring 
satisfaction attempt to find any direct relationship between the profits 
of a company or an industry and the wages of the people who work 
in it, so then you should be careful to observe that in your use of the 
profit evidence when we are fixing a wage. 

Senator Morse. That comes to the question of the evaluation you 
make in regard to the evidence before you. But if you do not take 
into account profits and ability to pay, the contributions that the 
workers make to those profits, including such matters as the produc- 
tivity of the workers in relation to the profits, then as the Senator 
from Minnesota points out, you leave labor in a static position in 
regard to improvement of the wage situation. 
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Mr. Bane. You certainly would, but I do not have any argument 
with you there. In this case we had full information on productivity. 
We handled the matter exactly as you said we should. 

Senator Morsr. I thought the record ought to make clear you did 
view that, because I think those not familiar with what the wage 
criteria are do not know that an arbitrator or a court now by standard 
acceptance comes to take into account fixing wages, and they might 
read into your observation about tieing wages to profits a meaning 
you did not intend, because it is pretty well established now in arbitra- 
tion law that of the long list of wage criteria that any arbitrator takes 
into account profits to pay a wage above a wage of health and decency 
is one of the factors that an arbitrator can consider and justify in 
normal times, not in an emergency time, but in normal times, pace 
setting for an industry and pace setting for a community as an induce- 
ment to other industries to seek to accomplish the same economic 
standards of an industry that is able to pay better than a wage of 
health and decency. 

Mr. Bane. I think I agree with everything you have said. 

Senator Humrnurey. Going back to these two reglations, I am 
trying to get clear as to what your opinion is as to these regula- 
tions. We are talking about regulation 6 and regulation 8. I do not 
think there is much disagreement about regulation 13. We recognize 
that is a field unto itself. Is it not vour understanding that under 
those regulations it is clearly a matter of arithmetic to calculate what 
the wage increase would be on the cost-of-living basis if you accept 
January 1, 1951, as the base date? 

Mr. Bane. After you have gotten all the data, of course it is. That 
would apply, no matter what the base was. It would become a matter 
of arithmetic. 

Senator Humpnrey. Under regulation 6 that is a matter of 10 
percent over the January 1950 base date. 

Mr. Bane. That is always a matter of arithmetic, assuming you 
have correct data. 

Senator Hpmrenrey. So that actually there is little or no discretion 
on the part of the Wage Stabilization Board under those two 
regulations ¢ 

Mr. Banr. No; because if they are ceilings, the Board would have 
complete discretion to recommend something less. 

Senator Humrnrery. You said if they are ceilings. Is it not a fact 
that what you have interpreted here is that these regulations are the 
upper-limit regulations ? 

r. Bane. If they are not that, they do not have any meaning at all. 

Senator Humpnrry. Let us see, then. I think you are trying to 
rewrite stabilization policy, because I do not think there is any evi- 
dence to indicate these two regulations do set inflexible upper limits. 
For example, in a public pamphlet which the Board gets out, Wages 
in a National Emergency, which is for the layman, it says: 

A considerable part of the wage stabilization policy is self-administering, that is, 
the Wage Stabilization Board has set certain defined limits within which wage 
adjustments may be made without prior approval. 

That is regulation 6 and regulation 8? 

Mr. Bane. Among others. 

Senator Humpnrey. Those are the key regulations? 
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Mr. Bane. I think they are the most important. 

Senator Humrnrey. So there would be no need for any Board on 
that, except to put on the stamp of approval? 

Mr. Bane. No; that is not quite right. To begin with how would 
you take care of the case where the union wants the amount permitted 
by sections 6 and 8, and the employer is unw illing to give it? 

Senator Humpnurey. Let us assume in this situation that for regu- 
lation 6 and regulation 8 there is not any doubt but what under the 
stabilization policy if the union can drive a tough enough bargain, 
it can get the maximum under that particular cost of living rule, and 
the 10 percent ruling under section 6; is that right? 

Mr. Bane. If the union is able to induce the employer to agree to it, 
I will say they can file their agreement with the Board, and if the 
Board finds under examination it is no more than the regulations per- 
mit, it will be approved. 

Senator Humpnrey. Now we come down to what discretionary 
power the Board has. Do you recognize that the Board has discre- 
tionary power under regulations 6 and 82 

Mr. Bane. Yes, sir; I do. 

Senator Humpnrey. Is that discretionary power just a one way 
street? Is it below the 6 and 8? In other words, is it below the 
maximums of 6 and 8, or does it permit some above 6 and 8? 

Mr. Bane. I think it permits nothing above under a fair reading of 
the regulations, because the exceptional case is taken care of by section 
5, for example, of regulation 8. 

Senator Humpnurey. That is what I am speaking of. I said under 

regulations 6 and 8 is it your interpretation that the Board’s discretion 
is to settle disputes below the maximum of the wages under those two 
regulations, or does it have some discretion to set wages above? 

Mr. Bane. I think the regulations fix ceilings. 

Senator Humpurey. Then I think we have a difference of philos- 
ophy upon stabilization here. How do you then justify the Meat 
Packing case, for example, the Pulp and Paper case, the Shipbuilding 

case, the Textile case, cases which have alre ady been settled by this 
Board, which went above regulation 6 and regulation 8 on the basis of 
exceptions? 

Mr. Bane. Those were all cases decided under section 5 of regu- 
lation 8, and they all fell within it. As it happens at this moment, I 
do not recall the circumstances of any except the Shipbuilding case. 
‘That, it turned out, was an extremely depressed industry in January 
1951 with the result that the wages at that time were not fairly repre- 

sentative of what the people would have gotten had the industry been 
in a normal state as other industries were at that time. That is 
exactly one kind of the exemptions that section 5 of regulation 8 wa 
supposed to cover. 

The other cases were all like it. The thing that the Board did in 
this case that differs from those is that it went overboard with the 
idea that you can always take the cost of living back to the date of 
the last contract prior to the base date. 

Senator Humpnrey. No. I think you are trying to fix that in our 
minds. I do not think that is necessarily a fact. It may have been 
a factor, but it is not the fact. 

Mr. Bane. There is no other ground for the argument Dr. Fein- 
singer made here. There is no other abnormality about steel wages 





NATIONAL AND EMERGENCY LABOR DISPUTES 443 


in January 1951 except that that would not apply just as well to every 
other industry in this country. 

Senator Humpnurey. Let me read the rest of this Wage Stabilization 
Board general statement to the public. I read the first paragraph 
where I said that a considerable part of wage stabilization policy is 
self-administering, that is, the Wage Board has set certain defined 
limits within which wage adjustments may be made without prior 
Board approval. That is primarily regulation 6, is it not? 

Mr. Bane. Regulation 8, too; yes. 

Senator Humpnurey. Approval of certain other wage adjustments 
is given if the Wage Stabilization Board is satisfied with proof of 
the specific facts required by the terms of various regulations and 
other rulings. Wage adjustments falling in neither of the above 
groups are considered on their individual merits by the Wage Stabili- 
zation Board on a case-by-case basis. The Board necessarily operates 
under general regulations, but everyone is entitled to have his case 
given the consideration it deserves. 

This, in layman’s language, is simply saying, that while we have 
general rules and regulations, some of which are self-administering, 
some of which require nothing more or less than perfunctory Board 
approval and require no discretion, and: 

Certain wage adjustments are given if the Wage Stabilization Board is satisfied 
with proof of specific facts required by terms of various regulations and other 
rulings— 
there are still other cases that are decided on a case-by-case basis upon 
the merits of the particular economic and noneconomic facts which are 
presented to the Board. 

Now, I ask if under any reasonable interpretation of that, would 
you not say that the Board has under its regulations the right to 
go both above and below what you might call general regulations, 
such as 6, 8, and 13? 

Mr. Bane. I would say “Yes,” and “No.’ 

Senator Humpurey. That is a good answer, but you cannot get by 
with it. 

Mr. Bane. It depends on what we are talking about. There are 
two possible interpretations of that language you read; and, of course, 
that is not part of the regulation and I do not actually know the source 
of that language or the extent to which it expresses the considered 
opinion of the Board. 

Senator Humpnrey. This is an official publication of the Wage 
Stabilization Board. I was reading from page 5. It is the publication 
that goes out to people in general. I imagine American industry as 
well. 

Mr. Bane. It is a collection of dicta, and if it means what it says, 
they ought to put it in a regulation and publish it accordingly. The 
language there, for example, points out to the reader that if his case 
is peculiar and not covered by the regulations, as to take the example 
of an industry that got started in February 1951, the Board will meet 
that case when it arises, because they could not plainly use the January 
1951 base for an industry that did not exist then. 

I think for the reasons I have tried to state already the other con- 
struction which I think Senator Humphrey puts on that passage 

99423—52——29 
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would be a bad one. I think Senator Humphrey means to say that the 
Board is there reserving the right to decide any particular case to suit 
itself. 

Senator Humeurey. No; I did not say that. I said under the regu- 
lations which have been adopted, there are exceptions provided. 

Mr. Bane. That is right. 

Senator Humpurey. And those exceptions were provided in the 
light of a general discussion that took place at the time that Mr. Taylor 
was the Chairman of the Board. Those exceptions were also decided 
at the time that fringe benefits and other matters, such as health and 
welfare funds, were still not in Wage Stabilization Board policy. 
They were. decided at the time the packing-house workers were here, 
that other workers were down here with their cases. I recall all too 
vividly because I was directly involved in many of these discussions. 
I know that the regulations provided some exceptions, primarily be- 
cause the base date which was in the formula or in the regulation of 
January 1, 1951, could by no stretch of the imagination be interpreted 
as being a fair and equitable base date to every single industry in 
America. Therefore, there had to be exceptions on the basis of sheer 
equity. 

Mr. Bane. You are exactly right so far. 

Senator Humpnurey. It is on that basis that I think section 5 of 
regulation 8 is applicable in the exercise of the Board’s discretion, and 
adjustments can be approved which are above or below the general 
rules prescribed by what we call stabilization policy ; because stabiliza- 
tion does not mean “static,” it means some semblance of equity, some 
semblance of balance. It is on this theory and this philosophy that Dr. 
Feinsinger and the majority—not just Feinsinger, and I think we 
ought to get this clear: Dr. Feinsinger is but one member, he may be a 
strong-willed, powerful, persuasive member, but the other public mem- 
bers are likewise strong-minded, willful, determined, experienced and 
able members. I would not expect that he could govern them. He 
might advise them. They came to an agreement which Dr. Feinsinger 
has presented in testimony. 

Let me show you here. Here is what he said on the wage issue in 
the hearings before our committee. 

Mr. Bane. Could you give me the page? 

Senator Humpurey. On page 56. This is the statement explaining 
the Wage Stabilization Board’s recommendations to our committee. 
He presented this to our committee. The next to the last paragraph on 
the bottom of page 56. He said: 

As the union interprets the two regulations above, namely, General Wage 
Regulations 6 and 8, the maximum increase possible is 34 cents, taking into 
consideration the “base pay period abnormality” doctrine of section 4 of GWR 6, 
and the “exceptional case” doctrine of section 5, GWR 8, revised. An agreement 
for more than 9 cents would have had to be submitted to the Board by petitioner 
showing why those sections of the regulations were applicable. Since no 
agreement was made or petition filed, it is speculative what voluntary increase 
beyond 9 cents would have been approved under the exceptions to GWR 6 and 8, 
revised. Furthermore, it must be understood that the Board’s wage regulations 
are permissive only, that is, they are designed simply to tell an employer what 
he may pay, not what he must pay or agree to pay. Ina dispute case, the Board 
is not bound to recommend all that its wage regulations and policies permit. 
On the other hand, in either a voluntary or dispute case, the Board is free to 
tuke whatever action it deems to be fair and equitable and not unstabilizing, 
whether that involves merely an interpretation of its regulations, or requires 
2n exception to or a general modification of such regulations. 
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Now, I think Mr. Feinsinger has been very candid and fair. He 
stated what he considers to be his interpretation as Chairman of the 
Wage Stabilization Board of those two basic regulations 6 and 8, 
and this is what Mr. Taylor told this committee better than a year 
ago when this dispute power function of the Board was established 
Then we had Mr. Taylor, I believe, Mr. Fleming, Mr. Johnston, and 
Mr. Wilson before this committee. 

Mr. Bane. Senator, you will agree that you have raised several 
questions in what you said, and I will try to deal with them as well 
as I remember what they are, and if I omit to answer any branch of 
your question here, you call it to my attention, if you please. 

in the first place, Mr. Feinsinger is, as you say, a strong-willed 
individual. I could not make any comparison between him and the 
other members of the Board, but I will say that to me he appeared 
to be a dominant influence among the public members. 

Senator Humrenrey. My terminology “strong-willed” is not one of 
opprobrium, but one of respect. I mean that the man has informa- 
tion, and therefore is, of course, a man of will in the sense that he 
has the facts at his command, and, as the chairman says, the courage 
of his convictions. 

I have known Dr. Feinsinger for a long time, and I want to tell 
you very frankly, Mr. Bane, that one thing that has shocked me 
beyond anything that has happened in this hearing, or in the dispute 
case, is the kind of character assassination which has been perpetrated 
on the public members of the Board. I have known Dr. Feinsinger 
since I was mayor of my city, when he arbitrated disputes in industry 
almost as vital as the steel industry. I never heard of a man like 
Dr. Feinsinger ever accused of being a tool or corrupt or biased, as 
Mr. Randall alleged. I do not like documentation which indicates that 
he has perverted or adulterated or misinterpreted rules or regula- 
tions. I believe him to be a man of professional honor and integrity. 

Mr. Bane. Are you addressing that to anything I said here or to the 
Randall speech ? 

Senator Humpnrey. I am addressing that to the general orientation 
and climate that has been conjured up here about the Wage Stabiliza- 
tion Board. I feel when you say that he has misinterpreted the 
regulations that you are an accessory to that—I will not say crime, 
because that is wrong—to that orientation. 

Mr. Bane. I am not just saying that. I am trying to prove it to 
you, Senator Humphrey, by argument. Dr. Feinsinger, being a 
lawyer, will be familiar with the fact that other lawyers have at least 
the right to disagree with him. 

Senator Humpnrey. Surely. 

Mr. Bane. And when they do, they may be right. I do not intend 
by arguing with his interpretation here to assassinate his character. 

Senator Humpurey. I do not mean you have. I do say, however, 
that Mr. Randall did little or nothing to build any public esteem for 
the Wage Stabilization Board members. I think he is guilty of trying 
to prejudice the public opinion of this country against a public board 
and I think he ought to be chastised for it. I think he ought to be 
severely criticized for it. I think he has proven himself unworthy of 
speaking for the steel companies of this country when he does chastise 
such men as Dr. Feinsinger and the other public members. He can 
pick on industry and labor if he wants to, because they are supposed 
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to have an interest. But he surely has not in any way built his stature 
in my mind, or the mind of any fair or reasonable man when he at- 
tacks the public members of the Wage Stabilization Board. 

Mr. Bane. I am gradually trying to build myself up on a line of 
questions I am trying to remember. I cannot comment on Mr. Ran- 
dall’s speech at all. I have been so busy that I have not read it. I 
have heard extremely emotional references to it here on both sides. 
I do not think that a discussion of that speech would add anything to 
my argument even if I could do it, which I cannot. I say that in all 
courtesy to you. 

Senator Humpurey. I appreciate your objectivity, but I frankly 
tell you that when somebody comes before me and says that Mr. 
Feinsinger has misinterpreted the rules and regulations—— 

Mr. Bane. I do say that. 

Senator Humrnrey. And you do say that. 

Mr. Bane. Oh, yes. 

Senator Humpurey (continuing). Without any more evidence than 
we have had placed before us, the allegation falls of its own weight. 

Mr. Bane. If that is your judgment of me, I regret it. If you think 
that there is anything improper about my making this argument, here, 
I do not, Senator Humphrey. I am making what I consider a legal 
argument, and I say this with all respect to you. As far as I am con- 
cerned, it does not matter what Mr. Randall or what Mr. Murray or 
President Truman or anybody else says about this regulation. I have 
just tried to read it myself in the light of its legislative history, deter- 
mine what it meant, and argue it to you here today. Doubtless in- 
fluenced by my rather long association with steel companies who I 
regard as a very fine lot of people, as you can imagine. 

Senator Humeurey. They are a fine lot of people. 

Mr. Bane. Having lived with them and worked with them, I could 
not bear any serious aspersion of steel people as a class any more 
than perhaps you would like to hear Dr. Feinsinger maligned. But 
I do not think that has anything to do with my argument. I am 
asking you to read the regulation, try and determine what purpose 
it was enacted for, try and determine whether it means one thing or 
another. 

Senator Humpurey. Would you bear with us while we go vote. 
There is a move to get rid of the RFC while we are doing this. 

Mr. Bane. I think I am intruding on your patience a lot, anyway. 

(Short recess. ) 

Senator Humpurey. Mr. Bane, you are the most patient man in the 
city of Washington. 

Mr. Bane. Thank you. 

Senator Humpnrey. Would you be willing to continue, and we will 
see if we cannot wind this up. May I suggest, Mr. Bane, that. first 
of all as we. discussed aiaaba you put your full statement in the 
record and I think you now want to pursue a point you were on before 
when I was held forth. 

Mr. Bane. Yes, sir. 

Senator Humrurey. I further want to tell you, Mr. Bane, that I, 
under no circumstance, wish to impugn your motives. I recognize 
your right to disagree with Dr. Feinsinger 100 percent. I am just 
aggrieved and sorry that others, not you, but others have seen fit to 
chastise the Board in a different manner than you have. You are 
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chastising the Board on the basis of certain interpretations. The other 
was on what I consider to be aspersions on character which I did not 
like, and I do not attribute that to you. If I seem to have done so, 
I apologize. 

Mr. Bane. There is nothing whatever to apologize for, Senator. 
My statement does make references to Dr. Feinsinger that I imagine 
would not please him or anybody else. That is a common thing 
among lawyers. 

I will say this, you are right that my motives are good. That 
would not excuse a poor performance. But if there is anything in 
my statement that reflects or appears to reflect on Dr. Feinsinger, 
I hope that now or at any time you will call it to my attention, and 
I will undertake to support it by argument, making the argument as 
decent as I can. 

Senator Humrnrey. I am sure you would not make any such re- 
flection. You surely have a right to disagree and disagree as openly 
and as broadly and as willfully as you wish to. So go right ahead. 

Mr. Bane. Thank you, sir. 

Going back to the Senator’s questions, there is actually outstanding 
as I recall the question from Senator Humphrey asking why the dis- 
closure in the opinion of the Board filed on March 20, and in the 
statements made here later by Dr. Feinsinger, is not a proper ex- 
planation of the theory on which the Board fixed the steel wage. 

Senator Humeurey. That is correct. 

Mr. Bane. Reflecting now on the tripartite method of procedure, 
which did not work well in this case, in my opinion, the difficulty there 
is that the statement explaining to the extent that it does explain the 
increase of 1214 to 17 cents, which Senator Humphrey read into the 
record just before the recess, was not made to us on the industry side 
until the close of the case, was never discussed with us by the public 
aaa until then, and was not published until after the case had been 

ecided. 

So while it may explain it now, it was of no help whatever in reach- 
ing the decision in that case. 

Mr. Barsasn. Mr. Chairman, on page 65 of the hearings which you 
have, it looks as if the panel’s report has a rather detailed explana- 
tion, and a detailed rationale of the facts, many of which we are dis- 
cussing now, as for example on page 65, the rationale with respect to 
the amounts that would be applicable under regulation 6 and regu- 
lation 8. 

Mr. Bane. That is right. 

Mr. Barsasu. There is a rather detailed record in here. Of course, 
you read the panel report. 

Mr. Bane. The panel report? I worked on that for a long time 
myself. I was familiar with every word of it at the time it was 
written. 

Mr. Bareasn. And the panel report was before the Board. 

Mr. Bane. Oh, yes. 

Mr. Barsasn. And it was read by the Board. 

Mr. Bane. I would not know about that. It was never discussed as 
such before the Board. The panel report was written, mailed to the 
parties on March 12 at midnight or maybe March 13, and the case was 
decided on March 20. In the meantime we never had a formal discus- 
sion of the panel report. 
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Mr. Barsasu. Before the Board. 

Mr. Bane. No. 

Mr. BarsasH. Were you present at every meeting of the Board? 

Mr. Bane. As I said awhile ago, to the best of my knowledge I 
was. I was in Washington continuously, and I was at the Board’s 
offices continuously, and I am sure there was no meeting except for 
parts of meetings when votes were being taken on the last day that I 
was not invited to be present and was present. 

Senator Humpnrey. Would it be a fair assumption to say that a 
panel report once mailed to the Board members was read by them? 

Mr. Bane. It was not mailed to the Board members, Senator Hum- 
phrey. It was written right here in Washington and given to them. 

Senator Humrnrey. Or I mean delivered or given to the Board 
members? 

Mr. Bane. Of course, it would be a fair assumption. I have no 
doubt that the ones who were interested in the case read it. 

Senator Humpnrey. And therefore the deliberations of the panel 
would have automatically been taken into consideration in the ulti- 
mate conclusions or recommendations ? 

Mr. Bane. It would be shocking to think of anything else. What 
I am saying is that on no occasion was there any deliberation which 
consisted of anyone saying, “Now, the panel has reported as follows; 
what have you to say about it?” On the contrary, and this refers 
also on the relative influence of Dr. Feinsinger on the other public 
members in this decision, during our deliberations in this case be- 
tween March 12 and March 20, and I will say during the meetings 
we had with the full Board before March 12, Mr. Feinsinger was 
the spokesman for the public members when he was present, which 
he usually was. When he was not present, Mr. Bullen was the 
spokesman. Mr. Dunlap, although he attended the meetings, as 
far as I can recall, never took any part in the sense that he said 
anything. He listened to what we had to say with great courtesy. 
Nobody on the public side ever stated to us any such rationale of 
section 5 of the regulation 8 as Dr. Feinsinger now advances as a 
possible explanation for the amounts of wages recommended. 

Senator Humrnrey. When you said “stated to us,” to whom do 
you refer? 

Mr. Bane. To the other members of the Board at a meeting or to 
the industry members at any time. 

Mr. Snroyer. Mr. Chairman, on this point I do not think we have 
anything in the record on how this tripartite board actually operated 
to decide the case. I would like to know whether they sat as a group 
of 18 members, or did the industry and the union meet in other 
rooms and come together and make compromises, or how did it go on? 

Mr. Bane. No. I would be glad to talk to that. The panel 
started out holding hearings. There were six of us as I said, and 
on every material occasion, all six panel members were present. We 
sat in a room generally arranged like a courtroom and heard evi- 
dence. The witnesses were not under oath, and there was no cross- 
examination which were drawbacks in my eyes as a lawyer. The 
parties were given the fullest opportunity to put in any evidence 
they liked, and we accumulated several thousand pages of record. 

I will say this, that some to the contrary of what I understand 
Mr. Murray said here today, in their presentation of the case, the 
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steel companies did their very best to bring about a decision of this 
case which would have been favorable to their views, and which 
would have resulted in a settlement. 

Remembering the way they worked on the presentation of the 
case, the things I know about their position after the evidence was 
in and before the case was decided, and in particular the way Ad- 
miral Mills and I practically knocked ourselves out trying to make 
the points that the steel companies were trying to make, it is simply 
incredible to me that the steel companies were not proceeding in the 
best of faith in this case to get a decision that would result in no 
strike, a decision that they could accept and that would result in a 

aceful solution of the thing by agreement with the union. There 
is no two ways about that. r. Murray’s assumption that the steel 
companies were simply riding through this as a step toward the 
present situation just could not be true, remembering the way they 
worked on it. 

You do not need to take my word for that entirely. If you will read 
the record, first of the hearings, if it is permissible, if you will recall 
the record of the meetings we had with the Board, you will find that 
then we were doing our very best to get recommendations acceptable 
to the steel companies, and if we had gotten them, they weal have 
made an agreement in a moment. 

Senator Humpnrey. It was my interpretation of Mr. Murray’s com- 
ments that the collective bargaining to which he was referring was that 
prior to the certification of this case to the Wage Stabilization Board. 

Mr. Bane. That occupied only a very brief period and only one 
company. If he was speaking of that, he must have been talking about 
the bargaining that occurred between United States Steel and the 
union between November 27, when they opened, and December 21, 
when Mr. Murray said he was going to call a strike, with the result 
that the case was certified on the 22d. 

Senator Humpnrey. I see. 

Mr. Bane. Now, the way the tripartite procedure works, let me go 
on a step from there. As I say, quite early in this case, Dr. Feinsinger, 
speaking for the public members, and I think with the approval of 
everybody, announced that the panel members of all three kinds, that 
is, us for industry, the two gentlemen for labor, and the two public 
members, would be taken into deliberations of the Board. He con- 
firmed that much more strongly about March 12. 

After the hearings ended and a few days recess, we came to Wash- 
ington. By “we,” I mean the panel members. We were assigned the 
job of writing the panel report. We were asked to make the report, 
first, on the economic issues on the ground that they are the simplest 
and most easily understood by the Board. That led to a considerable 
discussion about the feasibility of a piecemeal panel report, and the 
conclusion of all three factions of the Board, it was arrived at in a 
meeting of the panel and the Board, that it would be entirely 
improper and unwise for the Board to commence serious deliberation 
on the case until the entire panel report was finished, the idea being 
that their recommendation on wages of one kind might be influenced 
by their recommendation on another, that their recommendation on a 
management clause might relate to a recommendation on something 
else, so that they had to consider the thing all at once. That is the 
principle that the union stands on as much as anybody else. 





450 NATIONAL AND EMERGENCY LABOR DISPUTES 


With that in mind, we spent quite some days in Washington at the 
offices of the Board, holding panel meetings. We had a big room and 
the six panel members would sit there with three of the Board’s staff 
usually in attendance, and we would try to analyze the evidence. It 
was an enormous task because there was so much of the evidence. 
From time to time we would have brief meetings with the Board, and 
when I say with the Board, I mean this, that the Board would invite us 
to come into the Board’s room where it was meeting. The 18 members 
of the Board were never all present. There are some of them that I 
have never even become acquainted with, because they did not attend 
any of the meetings we did. That is also true of labor and industry. 
As I understand it, in a case like this, certain members of each of the 
three branches of the Board are assigned to take an interest in any par- 
ticular case. In our case, Mr. George Armstrong and Mr. Hoey Hen- 
nessy and Mr. Malcolm Denise of the industry side sat‘with us pretty 
constantly, and by “us,” I mean again Admiral Mills and me and the 
other panel members. 

On the public branch of the Board, the members who took an interest 
at the meetings were Dr. Feinsinger, Mr. Bullen, and Dr. Dunlop. 
Mr. Coleman attended one meeting, but I cannot recall that he ever 
said anything about this case in my presence. I will have to say the 
same about Dr. Dunlop. I have never heard him express himself on 
any issue. 

Senator Humrnrey. He must have expressed himself on the Board’s 
recommendation. 

Mr. Bane. Only at the very end when he voted for them, and I did 
not hear him vote when I was not there. I do not intend to reflect 
on Dr. Dunlop. He may have had the best of reasons for keeping 
silent, but I am just speaking of the way the tripartite procedure 
works, and I will add that if I am ever again on a tripartite panel, 
and this is my first experience, I will try my best to find out what 
the public members are thinking about, and I cannot imagine why 
they did not regard it as at least helpful to us to tell us what they were 
thinking about, and they did not do it. I had no idea, and neither 
did Admiral Mills and neither did Mr. Hennessy, Mr. Denise, or Mr. 
Armstrong, what position the public members took on any issue of this 
case until the end of the case. 

Senator Humpnrey. Do you know whether the public members 
conversed with the labor members? 

Mr. Bane. At the very end, I know they did. I have no knowledge 
of what they said or did not say to the labor members in between. I 
am perfectly willing to suppose that they treated them the same as 
they did us. 

Mr. Cosurn. Mr. Chairman, may I interrupt here for a moment? 

Senator Humpnrey. Surely. 

Mr. Cornurn. Apparently in your prepared statement on page 12 
you left the impression that the public members conferred only with, 
and I am quoting “a group of union officers and agents who had been 
established in the Board’s offices.” I think that ought to be clarified. 

Mr. Bane. I will be glad to do that. 

Mr. Cosurn. Is it not true that at the same time the industry mem- 
bers were quartered somewhere in the building? 

Mr. Bane. Let me tell you just what I do mean there. To begin 
with, “his refers to the very end of the session. I may tell you that on 
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March 19, the panel was directed to be present in the morning, I think 
at 9 o’clock, to begin what were to be the final deliberations of the 
Board. We were there at 9 o’clock, but as I recall it, there were no 
final deliberations. There was no Board meeting until quite late in the 
day. I would not trust my recollection, and it is quite possible to 
check the record, but I will suggest that the meeting that day began at 
about 5 or 6 in the evening, recessed an hour or so later for dinner, 
resumed and went on until 3 o'clock in the morning, whereupon it 
broke up, and then there was a period of some hours when we were 
asked to remain available to resume the meeting. 

Dr. Feinsinger was there as were the other members of the Board, 
and at about 6 o’clock in the morning, Dr. Feinsinger called the mem- 
bers of the Board together for some purpose. He did not invite the 
panel members in, but before anything had been accomplished, he 
collapsed from fatigue, some type of nervous exhaustion. That broke 
the thing off. The situation was a little bit of an emergency because 
the Board had committed itself to issue its decision at 10 o’clock that 
morning. 

At that point I had been working for approximately 24 hours with- 
out stopping on thiscase. At7:30 or 7 that morning we were excused 
until 2:30 that afternoon, and as I remember, I spent some time 
sleeping and the rest of it shaking my head. 

Senator Humpurey. Who were you working with if the public 
members did not talk with you? 

Mr. Bane. When I was not working with the public members down 
at the Board, I would be down at one or two places. Most of that 
night when I was not with them, as I remember, I was in one or two 
places, either in a large adjoining room where the panel would sit 
around and talk to each other, or else at times I ent be in the room 
of a Herbert Kelly, the executive assistant to the members of the 
Board, or in Mr. Armstrong or Hennessy’s office. 

Senator Humrenrey. But you did work with the public members 
during that period ? ] 

Mr. Bane. Oh, yes. I was talking to Mr. Feinsinger and Mr. 
Aaron, who though he did not attend the meetings, was keeping in 
touch with the case. We were all proceeding in a perfectly friendly 
and courteous way with each other. My point is that the public mem- 
bers did not disclose to us what they proposed to do. They invited 
us to say what we thought they ought to do. If I or Admiral Mills 
made any statement on the subject, either it was answered or disputed 
by somebody on the labor side, or the subject was dropped. There was 
never a case in which [ said “I think we should do this,” and the 
public member said “We do not agree with you.” They kept that 
pretty close to their hearts like the hole card in stud poker, right down 
to the end. 

Senator Humrnurey. What does this testimony add up to in your 
mind? What is the purpose now of this analysis of the participation 
of the panel members with the public members of the Board ? 

Mr. Bane. If it has any purpose here, it is one of two: First, it 
is to answer Mr. Shroyer’s question. Secondly, it is a part of my 
argument to the effect that this tripartite board is not going to be 
a success, and my point is, I think you should eliminate the disputes 
power of the WSB, whatever else you do. 
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Senator Humrurey. Do you think that a public board per se, is 
better than a tripartite board? 

Mr. Bane. I do. 

Senator Humrnrey. Did the steel industry think that a public 
board was good in 1949? 

Mr. Bane. I have no idea, but I would not change my opinion, 
whatever they thought about it. I am expressing my honest ideas 
here, and not speaking for the industry. 

Senator Humpnrey. Mr. Murray testified this morning that in two 
instances prior to this one, exclusive of the War Labor Board period, 
which was a different period with different sanctions and different 
conditions, I believe it was in 1946 and 1949, that in both of those 
instances where you had a full public fact-finding board, the steel 
industry rejected their proposals. Yesterday Mr. Stephens came out 
strongly for a public board. 

Mr. Bane. Apparently everybody wants one. 

Senator Humpnrey. No, not everybody. There is a considerable 
number of people that do not. I recall that Mr. William Leiserson, 
who was an expert witness before us, and a man of great ability in 
this field, testified about the particular disputes power of the Wage 
Stabilization Board, and felt that it should be tripartite. I think 
there are valid differences of opinion as to the kind of board. * 

What I am getting at, if the tripartite board does not work and 
apparently as you say it has not worked in this case in the sense it has 
not brought the parties to agreement, the public board did not either. 

Mr. Bane. I will come to a good reason for that ina moment. Ido 
believe my description of the present method of proceeding is relevant. 

Mr. Suroyrer. [I still did not get the answer I was asking for. Did 
the industry members meet separately ? 

Mr. Bane. Yes, they did. 

Mr. Suroyrer. I do not suppose you know, but the public members 
also met separately, and the labor members ? 

Mr. Bane. There is no doubt about it. 

Mr. Suroyer. When you finally came together to vote, you said 
somebody asked you to make a proposal or asked the industry mem- 
bers to make a proposal, and you said, I think, a proposal was made. 
Is that the way it is handled ? 

Mr. Bane. No. I will tell you just how that worked. Up to the 
last day the only thing in the way of a proposal was that someone 
would read a passage—lI better correct myself there. 

After the — report was filed, the Board instructed the panel to 
draft and submit recommendations for the Board to use on particular 
issues. The Board would tell us what issues to take. They specified 
some of the management issues, and I better say they were extremely 
important issues. _The panel met at length on those, and as a rule 
were unable to agree of any recommendations. In other words, Ad- 
miral Mills and I had our ideas, and the labor people did not submit 
any particular draft on any issue. They did not submit any recom- 
mendation, but they disagreed with ours. 

The public members in the meantime worked up theirs. By that 
I mean the public members of the panel. We disagreed with the 
public members. The union did not always agree with them, but it 
never agreed with us. 
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The only proposals that were made at the Board panel meetings 
until the very end of the case were these recommendations drafted by 
the panel, and never agreed upon by all members of the panel. ‘The 
way they would come u al be the public members, for example, 
would read their idea of what the Board ought to recommend in the 
meeting of the panel with the Board. I would perhaps or maybe 
Admiral Mills would explain why the public members’ idea was a 
bad one. Sometime the labor people would explain why they thought 
it was good. The public members of the Board would sit there, just 
as courteous as a bunch of judges. They would not make any comment 
on the subject one way or another, so we had no idea what they were 
going to do until the end. 

One of you gentlemen asked me about this paragraph on page 12 of 
my statement here, where I refer to the union people who were estab- 
lished in the building. During the later days of the case, and par- 
ticularly on March 19 and 20, the union representatives, some of whom 
I have seen here today, led I think by Mr. Arthur Goldberg, their 
lawyer—who is an extremely capable man, by the way—were in the 
Board’s offices either in the offices of the public members occasionally, 
or in the offices of the labor members of the Board. We saw them 
there and we talked to them. There is no secret about that. I am not 
suggesting that it was improper that they be there. That is a matter 
beyond my jurisdiction. 

r. Copurn. May I ask another question on that point? Were 
there any company agents or representatives—I do not mean industry 
representatives, I mean actual people from the steel companies— 
around the building ? 

Mr. Bane. On the very last day. 

Mr. Cosurn. That is the day we are talking about now. 

Mr. Bane. Yes, it is. At my request, John Morse of the Bethlehem 
Steel Co.’s law firm, Herman Spoerer, of Youngstown Sheet & Tube 
Co., and Conrad Cooper, a vice president of the United States Steel 
Co., who is an expert on incentive pay, sat in Mr. Kelly’s room, the 
purpose being that I was not sure that I understood the incentive pay 
problem or certain others that Mr. Spoerer or Mr. Morse were ac- 
quainted with, and I wanted somebody there who could tell me whether 
any particular proposal that might be made was proper or not. 

Mr. Copurn. And both the union and the industry were there in 
these offices ? 

Mr. Bane. Yes, they were in the building. 

Mr. Cozgurn. That is my point. 

Mr. Bane. I think I say something else here in this paragraph that 
may be significant to you, and perhaps I better explain it a little bit; 
and explain how some of these issues were decided. 

The wage issue was a complete surprise to all of us, the decision of 
that. I had no idea until that was voted on what it was going to be, 
and Mr. Armstrong and Mr. Hennessy did not know until the resolu- 
tion was brought out in the Board what the wage recommendation 
would be. 

Mr. Suroyrer. It was brought out by the public members. 

Mr. Bane. It was brought out by the public members, who evi- 
dently knew in advance that it would be acceptable to labor, which 
means that they must have talked it over with the labor members of 
the Board before that. There had been some discussion 
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Senator Humpurey. Do you have any evidence to that effect, except 
assumption ? 

Mr. Bang. I would say not. I did not observe any such conversa- 
tion. There is a little more to it than that. During that 24 hours, 
Mr. Feinsinger asked the industry members if they would approve 
a resolution larger in amount of wage increases than they had said 
they would approve. In other words, Mr. Feinsinger had been tryin 
to find out how much money the industry members of the Board woul 
be willing to approve. I have no doubt from that the natural infer- 
ence would be that he was doing the same thing with the labor people. 

Senator Humrnrey. Yes. 

Mr. Bane. The industry had agreed to a package of about 14 cents 
several days before. It consisted of 9 cents wage increase, which 
was the maximum we thought permissible by the regulations, plus 
about 5 cents fringes. He asked if they would increase the 9 cents, 
and they said they did not see how they could. By “they,” I mean the 
industry members of the Board interested in the case, Mr. Armstrong 
and Mr. Hennessy. Admiral Mills and I were consulted on that, but 
of course not having a vote, whether we agreed with it or not would 
not have been so significant. Therefore, to the very end, the 14-cent 
package was the maximum that the industry members had said they 
would approve. There was a suggestion in the press attributed to 
Mr. Feinsinger that the industry members cut that down to 9 cents 
from 14. That is not the fact. I do not say that Mr. Feinsinger ever 
said it was, but to my own knowledge at the end of the case, the indus- 
try members were perfectly willing to approve wage increases at 
what they took to be the maximum permissible by the regulations. 
That is the wage issue I have talked about and how that was decided. 

The public members of the Board, evidently having agreed with 
labor on something, brought it out as a resolution and not in my 
presence, but of the record. It was adopted by the unanimous vote of 
the public and labor members present, and against the dissent of the 
industry members present. 

Senator Humpnrey. That was the general resolution ? 

Mr. Bane. Let me tell you. There was a separate resolution on 
each of the approximately 20 issues of the case. 

Senator Humpurey. I see. 

Mr. Bane. There is no one resolution on the whole case. I do not 
know just how the public members and the labor members talked to 
each other at that time, but I do know as to some of the other issues. 

On the management issues, for example, the seniority issue, and the 
incentive pay issues, Mr. Armstrong, and I and Mr. Feinsinger in 
one case, Mr. Armstrong, Mr. Denise, Mr. Feinsinger, and Mr. Bullen 
and I in another; in the third Mr. Feinsinger, Mr. Aaron, Mr. Arm- 
strong, and I, upon separate occasions on the evening of March 20 
discussed specific recommendations in the board room of the Board. 
The Board was not in formal session. The members were sitin 
around, and everybody you can imagine was pretty well exhauste 
because during the preceding 36 hours we had worked almost con- 
tinuously. At all events, we would sit there and Mr. Feinsinger 
would ask would we approve a specific formula of language. We 
would sit down. Remember it is just he and the industry members 
of the Board and the panel there, or possibly Mr. Bullen; no labor 
member there. 
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I would do what I could, Mr. Armstrong would, too, to get language 
that would be acceptable to industry and also to Mr. Feinsinger. On 
at least one occasion, we were able to satisfy him. He then took it 
into his own private office where Mr. Goldberg of the union was sit- 
ting, and talked to him about it. I did not hear the conversation, but 
Mr. Feinsinger came back and said, “We cannot do that; the union 
will not stand for it.” That led to a rather heated altercation between 
us and Mr. Feinsinger in which we said that the industry would not 
stand for anything else. 

But the word voted out in the end was exactly what Mr. Feinsinger 
had agreed with Mr. Goldberg on and in no case anything that was 
acceptable to us. We went through that routine two or three times, 
as I have said. 

Senator Humeurey. Is it not true again that in those instances 
it was not just Mr. Feinsinger? You had five other members of the 
public that were agreeing with Mr. Feinsinger ¢ 

Mr. Bane. No, that is not quite right, because the six members of 
the public were not there, as far as I know. If they were, they did 
not show their faces to me. 

Senator Humrurey. I mean in the final vote on the recommenda- 
tions. 

Mr. Banr. I do not think they were all present. 

Senator Humpurey. Have any of them dissented ? 

Mr. Bane. No. The way the Board works, if a member is not 
present, he gives his proxy to another member of his faction, so the 
vote might show that six voted but they were not all here. 

Senator Humenrey. That does not make any difference. We do that 
in committee all the time. You do not pass out proxies because you 
have affection for them. You pass them out on the basis of how they 
are honorably going to express your view. 

Mr. Bane. I agree. I think in this case when they gave their 
proxies they did not know what the vote was going to be, because, 
as I say, the Board’s recommendations were actually formulated with- 
in an hour before they were published. 

Senator Humpurey. Am I to assume by that statement, Mr. Bane, 
that you feel that the public members were willing in a case as vital 
as this one to give a proxy on issues about which they knew very little, 
or at least were not informed as to the final deliberations? 

Mr. Bane. It must have been that way, Senator, and I had not 
considered it improper up to this moment. 

Senator Humpnurry. If it is not improper, it is not a point. 

Mr. Bane. It is, though, because it is part of a point that I am com- 
ing to. I do not like to seem to contradict a Senator of the United 
States. 

Senator Humrnrey. That is not unusual. Go right ahead. It is an 
old habit. 

Mr. Bane. The reason I think that the proxies must have been given 
by people who did not know what the recommendations were to be 
because the recommendations in a substantial way were not written 
until minutes, we will say, before they were adopted. I have no doubt 
that the people who gave the proxies believed that the people to whom 
they gave them would do something proper. 

Senator Humpnrey. In other words, they put their reliances ap- 
parently on the judgment of those who handled their proxies. 
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Mr. Bane. That is right. 

Senator Humrurey. And there is no way in a court of law or any- 
place else that you could interpret that as being anything else than 
that they concurred in the decision ? 

Mr. Bane. Yes. 

Senator Humenrey. No matter how you dress it up, they concurred 
in the decision. 

Mr. Bane. My point is that they were not actually there concurring 
in it with full knowledge. 

Senator Humpurey. They were undoubtedly aware of the delibera- 
tions that had taken place. They were undoubtedly apprised of the 
panel report. They undoubtedly knew the evidence and testimony 
which had been presented. They had undoubtedly arrived at some 
conclusions, or they would never have offered their proxy. I offer my 
proxy frequently in this committee, but I generally care a pretty good 
idea on what they were going to vote. 

Mr. Bane. In this case you see the bill was not written until a few 
minutes before the proxy was used, and the proxy must have been 
given some times before that. So I think the people who gave the 
proxies must simply have trusted to the judgment of the three or four 
members present that night. 

Senator Humpurey. Mr. Feinsinger testified before this committee 
that the final recommendations of the Wage Stabilization Board were 
jess than those recommendations which he had conveyed to Mr. Wilson 
at an earlier point in the discussions. So apparently there were a 
series of recommendations being talked about at least among the 
public members, and when they finally came out on the day they gave 


their final concluding recommendations, ~_ were less than those that 


had been discussed at an earlier time with Mr. Wilson. 

What I am trying to get at is I cannot for the life of me believe that 
a public member in a case as vital as this would automatically hand 
over his proxy without having arrived at some conclusion and deci- 
sion as to where he stood on these vital matters. 

Mr. Bane. Well, sir, I do not know that I can argue that point with 

ou. 
, Senator Humpurey. Would not that be a fair assumption ? 

Mr. Bane. Sir? 

Senator Humpurey. Would not my statement be a fair assumption ? 

Mr. Bane. Only within limits, Senator. 

Senator Humrpnrey. What limits? 

Mr. Bane. That certain of the more important recommendations 
were not set on paper, were not settled in language at all until minutes 
before they were adopted by the vote of the Board, and it just seems 
incredible to me that people who gave proxies knew what those recom- 
mendations were going to be, because Mr. Feinsinger did not, and I did 
not, and I do not suppose anybody on the labor side did. They were 
settled right there, and voted on right there. 

Senator Humpurey. But surely you were not working up a blind 
alley. You must have known that some of these things were going 
to come up. There must have been some higgling and jiggling going 
on here. 

Mr. Bane. Not at all. The only argument was between us and the 
labor people. The public members took no part in it. 
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Senator Humpnrey. Then how could it be that Mr. Wilson and Mr. 
Putnam were on several occasions informed of some of the possibilities 
of settlement in this case ? 

Mr. Bane. I did not know until long after the case was decided that 
Dr. Feinsinger or anybody on the Board was discussing it with Mr. 
Wilson. That was never mentioned in the course of the Board’s han- 
dling of the case in my hearing, and I believe it was unknown to the 
industry members. 

Mr. Barsasn. Did you make the objections that you now make to 
the procedure? Did you communicate the objections that you now 
— the procedure of the public members to Mr. Feinsinger at any 
time 

Mr. Bane. No, I have not, because the things that I am objecting to 
happened at the very end of the case. It became clear what was going 
on right at the end. 

Mr. Barsasu. You did not protest, “This is no good, we ought to 
do it in a different way”? 

Senator Humpnrey. May I suggest that we have to vote again, and 
I am getting a little weary. We will hold the record open for any 
supplementary statement. 

Mr. Bane. That is very satisfactory. 

Senator Humpnurey. I shall do so so you will have a full chance to 
put in anything that you please. 

Mr. Bane. Let me put it this way: If there is anything in my writ- 
ten statement that any Senator doubts or desires to cross examine me 
on, or desires to question in any way, I would appreciate an oppor- 
tunity to support it by further detail. Naturally in a written state- 
ment you never give all the details. 

Senator Humpnrey. Let us make it this way, that we print the 
written statement now in the record, as it is presented to us. If at any 
time this committee desires to have you come back for further interro- 
gation or testimony, we will invite you and try to arrange the time. 

Mr. Armstrong 1s here, too, and he is again one of the patient mem- 
bers. Would you be willing to present your statement and have it 
printed in the record as delivered ? 

Mr. Armstrona. Yes, sir. 

Senator Humrenrey. I can go in and cast this vote and come back 
again and listen to your oral testimony if you wish. 

Mr. Armstrong. I think that will be unnecessary. Everything I 
have here is largely repetitious. 

Senator Humenrey. Mr. Armstrong, may I suggest that you pass 
out your statement to those members of the press who are here? Also, 
I will make sure that the members of the committee get a copy of 
your statement, and your full statement was presented yesterday, Mr. 

ane, that the members of the committee do have it. We will change 
the date of your statement to the 23d, Mr. Armstrong. 

Mr. Bane, then may we consider that your testimony for the moment 
is concluded unless you wish to offer supplementary material at your 
leisure ? 

Mr. Bane. I think you have been very patient. I will be here when 
you want me. I do have an appointment in court tomorrow morning. 

Senator Humpurey. I understand you are representing Jones & 
Laughlin tomorrow morning. 
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Mr. Bane. That is it, in one of the injunction cases arising out of 
the seizure. 

Senator Humpurey. At this point in the record we will have print- 
ed the statement by Mr. George W. Armstrong, Jr., industry member 
of the Wage Stabilization Board, delivered before the Senate Com- 
mittee on Labor and Public Welfare. Also at this point I want to 
include in the recerd the release of the National Advisory Board on 
Mobilization Policy which reported the following findings and sug- 
gestions to the President through its Chairman, Dr. Steelman, as a 
result of its 2-day study of the current steel issue. I ask that be print- 
ed in the record. We will also include in the record the statement of 
Mr. John C. Bane, Jr., which we have heretofore mentioned. 

(The documents are as follows :) 


STATEMENT OF GEORGE W. ARMSTRONG, JR., INDUSTRY MEMBER, WSB 


Gentlemen, I am not sufficiently familiar with the proposed Morse bill subject 
of this hearing, to make direct comments on it; nor do I know that, as an industry 
member of WSB, it would be proper for me to do so. However, as the proposed 
legislation stems from the steel dispute, it does seem proper that the back- 
ground be fully understood. 

Since Mr. Stevens and Mr. Bane have thoroughly covered most of the important 
aspects of this case, my statement will be very brief. At the conclusion of it I 
shall be very glad to answer any questions that I can. 

The minority view of the industry members is that the wage recommenda- 
tions in the case exceed regulations and thereby tend to create more disputes 
rather than industrial peace. : 

The basic wage increase presumes the applicability of the abnormal base-date 
principle. The base date is January 15, 1950. On September 10, 1949, a Wage 
Board appointed by the President and headed by Carroll Daugherty, reported, 
“On balance the steelworkers are not suffering from a wage-rate inequity in 
terms of their relations to the workers of other industries.” 

As the economy was fairly stable from that date to the Korean outbreak, it is 
not conceivable to me that these wages could then have been out of balance on 
January 15, 1950. On the premise that a normal wage relationship existed on 
this date, the 9 cent wage increase proposed by the industry members represents 
the total available under regulation 6 after charging the 16 cents given in De- 

cember 1950, against the 10 percent allowable which is the procedure in other 
cases, plus the total cost of living catch up available under regulation 8. In 
addition to the above base-wage adjustment, the industry members at one time 
proposed fringe adjustments (vacation and holidays) computed at 4.7 cents but 
that proposal was rejected by the public members as not being enough. We 
believe that it was enough, and that anything beyond would be unstabilizing and 
not in accord with the Board’s practice in voluntary agreements. 

The industry members of WSB have made no contention that the Board had 
not the legal right to make a recommendation on the union shop. The Board 
was not, however, compelled to do so. Other important issues were returned to 
the parties for settlement and this might well have been done with the union- 
shop issue. I question the propriety of the Board making a recommendation, 
any recommendation, on the union-shop issue. Congress has determined a 
means by which the union shop may be instituted through voluntary agreement 
in collective bargaining. I believe that a union-shop agreement should result 
only from voluntary agreement and that for this Board to recommend it is a 
restriction of free collective bargaining and is an improper use of its function 
designed to create union-shop conditions against the voluntary desires of one 
of the parties. 

In the same line of thought, no one questions the legal right of the steelworkers 
to have set a strike date of March 20; several times it had been extended, yet 
this country could certainly ill afford a steel strike. The steelworkers had the 
unquestioned legal right to again set a strike for April 8. However, the UAW 
in both the Brass Co. cases and Borg-Warner had disputes certified by the 
President to this Board as long ago as October or November that are still un- 
resolved and there are still no strikes. Full panel reports, dissenting minority 
reports, and comments of the parties have been received in these cases and I 
have no doubt the Board will soon take deliberate action in these cases. 
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The union-imposed time limitation did not permit this procedure in the steel 
case. The pressure to reach a decision before the strike deadline was tremendous 
yet the responsibility of precipitating a paralyzing strike through delay was too 
great to allow the normal Board procedure to be followed. In such an atmos- 
phere is it not difficult to expect well-considered and objective determination? 

Thank you very much, gentlemen. I hope I haven't been too repetitious. 

APRIL 23, 1952. 
Immediate release. 


REPORT OF THE NATIONAL ADvIsOoRY BOARD ON MOBILIZATION POLIcyY 


1. The Board feels that its function, in circumstances such as this, is not to 
review the findings of the Government agency legally constituted to make such 
findings, but to satisfy itself, in the public interest, that there has been no 
special treatment accorded to any segment of the economy. (Unanimous 
opinion. ) > 

2. The Wage Stabilization Board recommendations on the steel-wage issue are 
within the established policies and regulations of the agency, and do not provide 
any basis for the suggestion that a new pattern has been established or different 
policies adopted. (12 to 1 agreement of the 13 members present.) 

3. The steel industry is entitled to such price adjustments as are permissible 
under law and the regulations which govern all other industries. (Unanimous 
opinion.) 

4. It seems only fair that any industry whose price structure would substan- 
tially affect the Nation’s economy should be required to justify publicly any 
request for a change in pricing standards, (8 to 5 approval of the 13 members 
present. ) 

5. The National Advisory Board on Mobilization Policy believes the attacks 
on the integrity of the public members of the Wage Stabilization Board to be 
unfair and unsubstantiated by fact. (Unanimous opinion.) 


Senator Humpnrey. May I say that to the two witnesses we have 
had, I am deeply appreciative of your cooperation. 
Mr. Bane. May I say I deeply appreciate the patience and courtesy 


of the committee. You make it a pleasant thing to present a very 
difficult subject. 
Senator Humrpurey. We will resume tomorrow morning at 10 a. m. 
(Thereupon at 6:05 p. m., a recess was taken until Thursday, April 
24, 1952, at 10 a. m.) 
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THURSDAY, APRIL 24, 1952 


Unitep Srares SENATE, 
ComMITTEE ON LaBor AND Pusiic WELFARE, 
Washington, D. C. 

The committee met, pursuant to recess, at 10 a. m., in the Old Su- 
preme Court room, the Capitol, Senator Wayne Morse presiding. 

Present: Senators Murray, Humphrey, Morse, and Ives. 

Present also: William H. Coburn, clerk; Jack Barbash, staff direc- 
tor, Merton Bernstein, counsel, Subcommittee on Labor Management 
Relations and Thomas E. Shroyer, minority staff member. 

Senator Morse. The hearing will come to order. 

The first witness this morning is Mr. Eli L. Oliver, labor member 
of the steel panel. Mr. Oliver, will you identify yourself to the 
reporter, and proceed in your own way. 


STATEMENT OF ELI L. OLIVER, WASHINGTON, D. C., LABOR 
MEMBER, WSB STEEL PANEL 


) 


Mr. Oxtver. My name is Eli L. Oliver; my address, 1029 Vermont 
Avenue NW., Washington, D. C. 

Mr. Chairman, my invitation to appear before the committee came 
at a time when I was about to leave the city. I did not have on opi 


tunity to prepare a written statement. I am very appreciative of the 
invitation to appear here, in view of the very serious character of the 
current industrial relations situation in steel, and only slightly less 
immediate in other basic American industries. 

I have had opportunity to look at statements that have been pre- 
sented to the committee. It seemed that in presenting these state- 
ments, the members of the panel who have appeared here earlier have 
thought it advisable to give a brief statement of their qualifications. 

Senator Morse. I think it is important, Mr. Oliver, that you state 
for the record your qualifications and background. 

Mr. Ottver. I am a graduate of the University of Minnesota. I 
taught for a year in the University of Pennsylvania, in the Wharton 
School of Commerce and Finance. I have been several different times 
in Government service, three times on the staff of the Federal 
Trade Commission, in both its legal and its economic divisions, in 
investigations primarily of farm marketing organizations and 
procedures. 

In 1922, I first represented the labor organizations in national col- 
lective bargaining. At that time I appeared before the Railroad 
Labor Board for the railway labor organizations, for several different 
organizations, in the spring and in the fall of that year. 
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Subsequently I handled economic research work for railroad labor 
organizations under the Railway Labor Act of 1926. 

a 1928, I became director of the research department of the 
Brotherhood of Railway and Steamship Clerks, and continued in 
that position with a few intermissions until the 1st of January 1937. 
As the director of the research department, my function was to carry 
on the research work incidental to wage and rules negotiations and 
arbitrations, to trade-union policy determination, to appearances 
before congressional committees on legislative matters, hearings be- 
fore the Interstate Commerce Commission, and other appearances 
of that sort. 

In 1934, I was appointed on the Textile Work Assignment Board 
set up by the President to investigate the 1934 general strike in the 
textile industry, particularly to study the problem of the stretch-out 
and what was the textile variant of the general incentive wage problem. 
I had earlier represented the International Ladies Garment Workers 
Union in the fixing of production standards in the Cleveland ladies 
garment industry, and was for some time in the western organiza- 
tional department of the Amalgamated Clothing Workers of America. 

From 1930 down to the present time I had taken part in practically 
every national railway wage movement with the exception of the one 
before the 1941 Emergency Board, which I believe you, Senator, were 
chairman of. In 1941, I became assistant to Sidney Hillman in the 
Office of Production Management, the head of the labor relations 
branch of that agency, and continued as it was converted into the 
War Production Board. 
¢( In 1942, I became associated with the Labor Bureau of the Middle 
West, of which Mr. O. D. Zimmering of Chicago was the head, and 
opened an office here in Washington. Since that time I have been 
engaged primarily in research work for railway labor organizations 
and others in the public utility field, including air transportation, over 
the road bus transportation, local transit, and have prepared material 
for policy determination for use in negotiations and in arbitrations, 
have presented such material in arbitrations and in hearings before 
emergency boards. 

I have taken part in every national wage or rules movement in the 
railway industry, and now am retained by, I believe, every railway 
labor organization at the moment. 

In the fall of 1950, I was for a time in the National Securities Re- 
sources Board, having been designated by the labor committee to 
fill a position as assistant to Mr. Symington, the Chairman of that 
Board, a labor position, however. 

farly in 1952, I think practically the 1st of January, I was asked 
by the American Federation of Labor members to serve as labor mem- 
ber of the panel then being established to hold hearings in connection 
with the steel dispute, and I agreed to serve on that panel. I was 
present at practically all of the hearings, One or two days it was 
necessary for me to be absent. Through most of the panel discussions 
I was present, although, there, too, other matters made it necessary for 
me for a few days at various times to be absent from those delibera- 
tions. 

I also was in those conferences held between the panel and the en- 
tire steel board. 





NATIONAL AND EMERGENCY LABOR DISPUTES 463 


Senator Morsr. May I say, Mr. Oliver, you having completed your 
statement of qualifications, that I wish to state for the record that it 
happens to be my opinion that you are one of the outstanding labor 
economists working in the field of labor negotiations in this country, 
and I am very glad to have your expert testimony before this com- 
mittee this morning. 

Mr. Oxtver. Thank you, Senator Morse. I do not know anyone 
from whom I consider that a more complimentary statement. I am 
glad to be here, because I consider that apart from the proposal to 
deal with this immediate dispute, the bill that has been introduced as 
S. 2999 has very great long-time significance, and it is with respect to 
that primarily that I should like to make the comments that I have 
had in mind. 

With respect to the statements made by Mr. Stephens and Mr. 
Bane, which I have had only brief opportunity to look at, I feel that 
both of these gentlemen are so wrought up about the total situation 
that a great many unintentional errors have crept into their discus- 
sion of the situation. I am quite certain others appearing before the 
committee will deal with those errors. I am sure also they were 
not interitional on the part of either Mr. Bane or Mr. Stephens. 

With respect to the legislation 

Mr. Barsasu. Mr. Chairman, before Mr. Oliver gets into the leg- 
islation, may I ask him some questions about Mr. Bane’s testimony ? 

Senator Morse. You may. 

Mr. BarzasH. Mr. Bane testified yesterday, Mr. Oliver, that wage- 
stabilization policy was limited by the Wage Stabilization Board’s 
regulations, and that these were the upper limits, in effect—I think 
1 am not doing him an injustice—that these wage-stabilization regula- 
tions constitued the upper limit of stabilization policy, and I believe 
that was his criticism of the recommendations in the steel case. 

Would you care to comment on that? 

Mr. Ottver. Of course, I think no interpretation excepting that by 
the Board would be binding or especially significant. My under- 
standing of them is, and always has been, that those regulations 
were onesie by the Board as a means of facilitating their admin- 
istrative problem. There were many thousands of wage agreements 
being reached throughout the United States, and many wage increases 
being decided upon unilaterally by the employers. If the Board 
were to pass upon each of them individually, its administrative prob- 
lem would, of course, be impossible. 

In order to simplify the situation, these regulations were adopted to 
make it unnecessary to get Board approval for wage increases within 
those limits. That is to say, any increase within those limits was 
automatically approved and did not need to be passed on by the Board. 
Necessarily, when a regulation is to be on that basis, its limits have 
to be conservative and low. 

My understanding is that those regulations were designed to set 
the limits below which no further Board consideration at all was 
necessary. As a matter of fact, there was the understanding of the 

anel as a whole, I believe, because the panel’s report to the Wage 
tabilization Board quite clearly implied that. You will find, if that 
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report has been offered to you, that in section 2 under “wage rates,” 
subparagraph (b), there is this statement [reading]: 

With respect to the amounts which would be permissible without prior ap- 
proval, under the Board’s regulations 6 and 8, the following are the facts: 
That clearly indicates that those increases would be permissible with- 
out prior approval. It does not say that other increases are not per- 
missible with approval or are not approvable. I am quite-certain that 
was well understood by all members of the panel. It was so frequently 
discussed. 

There were whole areas, such as the area of productivity increases, 
which had no specific place in these various regulations. At that 
time, and I think still, they have no specific place. They were dis- 
cussed in great detail, and were a part of the panel’s report to the 
Board. If automatically those bases for wage increases were out- 
lawed by the regulations, they certainly had no place in the panel’ 
report. 

Mr. Barsasu. The second question that I would like to ask you, 
Mr. Oliver, is this: As I understood Mr. Bane’s testimony—and again 
I think this is a fair rendition of it—he suggested that there was not 
enough or adequate consideration by the Board of the issues in this 


case. He made the point, I believe, time and again, that it was only 
Mr. Feinsinger primarily who was actively involved, and that other 
public members of the Board did not participate very actively in the 
deliberations, that there was no cross-communication between all of 
the interested groups and the public members of the Board. 

Would you comment on that? 

Mr. Oiver. Of course, you cannot say many times Mr. Bullen 


talked with Mr. Armstrong or with labor representatives, but I 
do know that during the time when this report was under considera- 
tion they were frequently in communication with industry and labor 
representatives, because I saw them in conference. I saw Mr. Bullen, 
and I saw Mr. Dunlop was well as as Mr. Feinsinger, separately and 
in groups, in conference with the industry and with labor people at 
various places in the Board’s headquarters. 

I think Mr. Bane suffers a little from an inability to terminate a 
consideration of a problem. It was an almost invariable procedure in 
the panel that a proposed report would be brought forward, the panel 
members, labor and industry, offering any suggestion for modification, 
and then that would be turned back to the public members for modifi- 
cation and redrafting. It would be brought in for redrafting with 
very minute changes, and it was Mr. Bane’s almost invariable com- 
ment that he had had no opportunity to discuss the subject matter, 
when as a matter of fact there had been thorough discussion, repeti- 
tive discussion, complete discussion, and substantial indication to the 
public members of the modification which either the labor or industry 
members thought should be made in the report. That was Mr. Bane’s 
constant theme, and it got to a point where in one of the Board’s 
sessions, when we were approaching final consideration, I indicated 
that I thought he was intolerably repetitive. He was making over 
again arguments which he had made several times already on the 
ground that he had not had an opportunity to make those arguments 
before. We were right up against the dead line. 

As a matter of fact, the panel’s report began on February 29. There 
was a seriatum report and seriatum discussion that had not been defi- 
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nitely decided to send that report out to labor and industry generally 
until around the 10th of March. So that the document which finally 
became the eo report to the Board was not put in its definitive form 
until around March 11. But it had been under discussion in the panel 
and in sessions between the panel and the Board from February 29 
on. There is no ground whatever for saying that the subject matter 
was inadequately considered. 

Senator Morsr. Is it your feeling, Mr. Oliver, that this request for 
prolonged discussion of various matters on the part of industry rep- 
resentatives on the panel was indicative of a strategy to delay a final 
consideration of the issues ? 

Mr. Oxtver. I do not know whether it was strategy on the part of 
the panel members, Senator. I had this feeling definitely throughout 
the proceeding. It seemed to me that the steel industry was very 
primitive in its labor attitudes as well as in its organization for col- 
lective bargaining. It was necessary for them to take a long time 
out to form committees. The reference back to the steel industry of 
the various points arising in panel discussions always took time. It 
was a Hydra-headed attitude. 

Senator Morse. Do I understand, from that, that the representa- 
tives of the industry on the panel were not in a position to make de- 
cisions on their own, but had to frequently refer policy matters and 
decision matters back to industry itself? 

Mr. Ottver. I think there is no question about that. 

Senator Morse. We are dealing then with a case in which the top 
officials of the industry, with power to make decisions in negotiations 
of a tripartite board, were not part of the membership of the Board? 

Mr. nie If I understand you correctly, yes, sir. 

Senator Morse. Let me state it, because I want you to understand 
me correctly. I want accurate statement of the facts in the record on 
this. That is, the people representing industry in these negotiations 
within the panel were not men that were in a position to reach de- 
cisions themselves on questions of policy and issues as they came 
before the panel, but would have to go back to the industry itself 
for instructions ¢ 

Mr. Outver. That was my strong opinion. 

Senator Morse. And did the effect of having that kind of industry 
representation result in delay and the consumption of a great amount 
of time which could have been avoided if the men representing 
industry on the panel could have reached decisions? 

Mr. Ottver. I think there is no doubt about that. There was this 
situation developed where the panel was trying to express the position 
that the parties had placed before the panel with respect to each of 
the various issues on which the panel was reporting. I gained the 
impression, I think, from specific statements by industry members 
that it was necessary to hold a sort of caucus and get the reactions of 
individual industry representatives outside the panel in order to make 
certain that the panel members did not misrepresent the industry 
position in these reports. 

Senator Morsr. Has it been your observation, Mr. Oliver, over the 
many years during which you have participated in labor-relations 
work, when the representatives of either side, labor or industry, sit- 
ting on a board of arbitration or sitting on a panel such as the one 
involved in the instant case, are not in a position to make decisions 
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on questions of policies involved in the various issues in the case, that 
it leads to interminable delay and results in a great. amount of con- 
troversy that could be very quickly settled if men sitting in the room 
re anal industry or labor had the authority to reach decisions? 

. Ourver. I think that is a fair statement, Senator. I would 
like to amplify it or modify it just a little to express my own feeling 
about it, which is perhaps less accurate than yours. 

I have the feeling in arbitration, or in a fact-finding board where 
there is partisan representation, that almost invariably s some question 
will arise on which some kind of consultation is necessary or advisable. 
It is the responsibility of the parties, it seems to me, to be so organized 
that that conference is a matter of very brief reference, if any, and 
that the persons representing industry or labor on such a board should 
be so chosen as to have discretion within a very wide range, if not 
complete discretion. 

The situation here was not just that the industry members were 
referring questions continually back, but the impression given me, at 
least, was that the industry itself was not in a position to give quickly 
and definitely the opinions and reactions to industry members on the 
panel. 

Mr. Suroyer. Can you tell us what was the situation with respect 
to you yourself and the other labor member of the panel? Did you 
consult. with labor ? 

Mr. Oniver. I had not instructions from anybody. Anytime any 
issue came up, I was completely free—— 

Mr. Suroyer. My question was, Did you consult with them from 
time to time ? 

Mr. Oxtver. There was another labor member on the panel. I con- 
sulted with him frequently. I saw the labor members of the Board; 
that is, the Wage Stabilization Board. I saw the representatives of 
the steelworkers many times. 

Mr. Suroyer. Mr. Goldberg? 

Mr. Otrver. Yes. I did not refer any question to him. I am quite 
certain, however, that Mr. Campbell, the steelworkers’ member on the 
panel, did know the position of the union completely, and was express- 
ing it. 

Mr. Surorer. But you do not think there was as much delay on that 
side as there was on the other ? 

Mr. Or1ver. I do not think there was any delay due to that. 

Senator Morse. And you testify, Mr. Oliver, as far as you are con- 
cerned, as the labor representative on the panel, you were free at all 
times to render your decision on matters of policy in relation to the 
proposed recommendations of the panel? 

Mr. Ontver. Yes. I expressed opinions that at times were in vari- 
ance with the other labor member on the panel. I had no restrictions 
from the American Federation of Labor or the CIO, or anyone else. 

Mr. Suroyer. One more question. As a matter of fact, your panel 
report took more the form of a statement of the various positions than 
it did definite recommendations; did it not? 

Mr. Oniver. Yes. I think that is a fair statement. 

Mr. Barnasn. There were, in fact—were there not, Mr. Oliver— 
some differences between the AFL and the CIO on some of these is- 
sues with respect to the contracting-out provisions? 
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Mr. Oxtver. Yes. There was a substantial difference of opinion 
there but it was more a question, I think, of emphasis on certain kinds 
of things. The steelworkers were much more concerned about certain 
things than about others. I myself felt, for example, that the sen- 
iority provisions involved were of much greater importance than the 
weight given to them in the ultimate report. 

Mr. Barsasu. One final question, Mr. Chairman. 

Mr. Bane conveyed the impression to me—I do not know if he did 
to others—that the public members of the Wage Stabilization Board 
were personally and temperamentally more partial to the labor people 
than they were to the industry people. For example, he says in his 
ehenennlh statement on page 12 faaeding : 

During sometimes long intervals between meetings Mr. Feinsinger and Mr. 
Aaron, also a public member, occasionally discussed particular matters with the 
industry members of the Board and with me and Admiral Mills, and also much 
more specifically, I believe, with a group of union officers and agents who had 
been established in the Board’s offices. 

The implication which I draw from this statement is that there was a 
kind of cozy relationship between the labor members and the public 
members, rather cozier than with their opposite numbers on the man- 
agement side. 

Would you care to comment on that ? 

Mr. Oxtver. I saw that statement. I think that is Mr. Bane’s anger 
cropping out. I do not believe there was any justification for it. In 
the very nature of things, the statement that a man talks more cozily 
or words to that effect with labor groups than he does with industry 
groups, or vice versa, is almost impossible to sustain or to contradict. 
It arises, I think, out of Mr. Bane’s irritation. Mr. Bane’s irrita- 
tion, I think, is unjustified but perhaps natural. He is representing 
his clients, and I think his clients feel that the report was less favor- 
able to the industry than they would have liked. Naturally, they 
placed the responsibility on him. Naturally, he is placing the re- 
sponsibility wherever he can lay it. I think that is quite natural. 

I do not offer that as a criticism of Mr. Bane. It is just a natural 
procedure. 

Senator Morse. Proceed, Mr. Oliver. 

Mr. Otver. I have the feeling, Senator, that the legislation con- 
tained in S. 2999 is by all odds the most important of the matters 
before this committee. While the steel situation is critical and im- 
mediate, if it had been considered in advance, as it should have been 
considered years ago, it would not have reached this critical stage. 
The steel industry went through a similar mess in 1946 and in 1949. 
In the 1952 procedure, I could see no evidence whatever of progress in 
the matter of handling this dispute. It seems to me, from the general 
standpoint of either legislation or perhaps to facilitate the peaceful 
settlement of labor disputes, you have two aspects that need consid- 
eration. One is sidiniaten and the other that is of principles to be 
employed in those procedures. 

With respect to procedures, the handling of this dispute was com- 
ee word occurred to me constantly, perhaps it is not fair— 

ut it seemed to me it was a primitive procedure throughout. There 
was very little advance over the types of proceedings held before the 
fact-finding boards in 1946. Actually, in this basic industry, and in 
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other basic industries outside the railways, labor disputes are just 
handled ad hoe, on a sort of improvisation, spur-of-the-moment basis. 
In addition to that defect, the steel industry seemed to me wholly 
unorganized for national collective bargaining. 

I believe there is a feeling or there seems to be a feeling that na- 
tional collective bargaining can somehow be deferred or prevented or 
avoided if the industry just fails to organize for the purpose. 

In the agreements between the aaduantiond and the steel industry, 
I could see no provision indicating any development of procedures 
for peaceful settlement of disputes other than grievances. There was 
nothing in the renewals of termination clauses of the agreements I 
saw, other than the requirement that notice be given. There was 
nothin by way of procedure to facilitate amicable settlement of the 
disputes. 

With respect to the part that Government can and should play, and 
the area into which S. 2999 is being inserted, there are several things 
I should like to say expressing the reactions I have had from the 
situation over recent years. 

In the first place, although this bill does fill a need made obvious at 
the moment, it would perhaps be well to consider the advisability of 
developments of the Mediation Service to tie in its preliminary 
processes to the fact-finding procedure set forth here, that is, the 
emergency board procedure. 

Under the Railway Labor Act, for example, there is a procedure 
for more or less formal mediation and for the more or less formal offer- 
ing of arbitration for the validation of arbitration agreements, and 
several other things which facilitate arbitration as a process. That is 
not done by the Mediation Service, not because its head and staff are 
not competent and capable and very good men, but rather because 
there is no statutory background and no custom for the development 
of such procedures. There seems to have been little development of 
procedures since the early 1920’s in this mediation and conciliation of 
labor disputes. 

There was in the National Labor Relations Act a substantial de- 
velopment with respect to two or three kinds of disputes. The prob- 
lem of recognition of labor organizations, particularly, and the avoid- 
ance of the things that are called unfair labor practices, did represent a 
very great advance toward the peaceful settlement of disputes. But 
the difficulty was that a very large area was still left without any statu- 
tory or formal procedural requirements. In 1946, I believe it avas 
foreseeable. Whether or not it was in 1946 we had a great many very 

serious labor disputes, the steel, General Motors, meat packing, sev- 
eral other industries, had very serious labor disputes, and there were 
stoppages. It seemed to me at that time the development of that situa- 
tion called for legislation to develop the efficiency of the procedures 
for settling disputes. Rather unfortunately the Congress that was 
elected in 1946, instead of facilitating the handling of disputes, took 
the other course and undermined much of the efficiency of the National 
Labor Relations Board, so that we made not only no progress forward ; 
we definitely retrogressed because of the provisions of the Taft- 
Hartley Act. 

Asa result of that Taft-Hartley Act, there was a great deal of bitter- 
ness on the part of labor organizations and no increased effectiveness 
in the handling of labor disputes. We came down to the period of 
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national emergency, then, with no machinery, no established proced- 
ures, excepting in a few very questionable State laws, for the handling 
of labor disputes. Of course, with the exception again of the Railway 
Labor Act. 

Over that period there had been an expression of the belief that the 
principles in the Railway Labor Act should be modified and developed 
so they could be applied to industry generally. I think S. 2999 takes a 
very essential part of that procedure and makes it applicable to indus- 
try generally. 

But we came to the 1950 emergency with just a void in this whole 
area. It was at that time that the stabilization machinery was being 
set up, the Wage Stabilization Board was created. You will recall the 
confusion that arose very soon after the Board was established be- 
cause of the desire of the labor organizations that the Board should 
have authority to handle disputes other than those relating to specific- 
ally economic proposals that came within their stabilization function. 
It was quite clear at that time that we were moving into an emergency 
where there would be tremendous public pressure against direct action, 
against strikes, that if there were no way of settling disputes amicably 
and equitably, industry would only have to take the position that they 
would not move with respect to any such questions and that the labor 
organizations then in the basic industries would be barred from any 
progress because the strike was in fact going to be, not, outlawed, but 
really rule out, as a procedure for labor organizations. 

I believe it is that fact that made them so insistent on the Wage 
Stabilization Board having authority over disputes that were non- 
economic in character. The Wage Stabilization Board had no pro- 


cedural necgronion no techniques, no methods for handling labor 


disputes, and any emergency moved into the Wage Stabilization 
Board forcing on them the necessity to improvise and in the steel 
dispute they ‘lid improvise. They had no other recourse. The whole 
‘panel procedure and that before the Board was an effort, a very 
successful effort, I think, to meet that problem. 

The machinery in S. 2999, if it were supplemented by procedures 
that would facilitate the arbitration process, fortify it, strengthen it, 
would, I think, go a long way toward meeting not just the immediate 
emergency, but future situations that are certain:to arise. We are 
going to have problems like this in all basic industries within the 
next year or two. And I believe that is the foresighted way to 
“eee the pene. 

n the development of that legislation, my feeling is that the pro- 
cedural decisions need to be made in the light of the principles that 
will be made effective. Those principles are really the sources of a 
great deal of conflict. They can be decided in legislation, or at least 
decisions can be made that will eliminate much of the conflict, as the 
National Labor Relations Act and the Railway Labor Act originally 
eliminated much of the conflict with respect to union recognition. 

If I may—it is perhaps presumptuous, Senator—I should like to 
state briefly my feeling about what the principles involved here are. 

Senator Morse. I am very anxious to have them, Mr. Oliver, be- 
cause the bill has been offered really for amendment, that is, the bill. 
has been offered in the spirit of believing that some legislation is nec- 
essary, with the belief that this bill is a good start on the problem, 
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but it is wide open as far as its author is concerned for any reasonable 
proposal for amendment. I will be very glad to have your suggestions. 

Mr. Suroyer. Is it part of the discussion you are going into now, 
going into the practical means you feel should be written into the 
legislation that would facilitate the procedure? 

Mr. Oniver. Yes; the principles I think should be written into the 
legislation. 

As a preliminary, I would accept the idea that collective bargain- 
ing as a term means a great many things to a great many different 
eee But from the standpoint of the wage earner, the collective- 
argaining principle means not just the right to organize, but the 
right to self-government of wage earners in the industry. The right 
of self-government carries with it freedom of speech, freedom of 
assemblage, freedom to petition for redress of grievances, and a great 
many other things established in our political institutions, but only 
very recently recognized in our industrial area as a part of the same 
concept of human freedom. Only through labor organization has it 
been possible for wage earners to gain these rights, that is, the right 
to free speech, and assemblage, and the right to petition for redress 
of grievances. Until wage earners are organized, those rights run to 
the factory door, but not within the factory door. 

It is inevitable in the background of American institutions gen- 
erally that there should have been a demand for that kind of freedom 
on the part of the wage earner, and once that demand was recog- 
nized through collective bargaining basically, through the right to 
organize, it is inevitable that it should have gone beyond the purely 
negative matters of freedoms into a positive request for a voice in 
self-government. Within the factory and within every industrial 
enterprise, labor organizations are essentially a request, a constant 
request for a voice in determining the conditions under which they 
will live and work. That brings two types of controversy to the 
fore and it is these two types of controversy which I believe should in 
some fashion or other be framed to meet. 

The first of the controversies in this matter of labor voice in indus- 
try is as to the extension of the degree of labor participation in those 
areas already recognized as appropriate to collective bargaining. 
It is already recognized that a labor organization, the wage earners 
themselves should have a voice in determining their wages, but the 
question of the extent of their voice in determining incentive wages, 
the bases for incentive systems, is still at least not sufficiently estab- 
lished. And it is one of the major elements in this steel controversy. 

The industry, I gather, is unwilling to recognize that the wage earn- 
ers themselves should have a voice, a significant voice, in the fixing of 
the bases of incentive wage payments. I may be doing them an in- 
justice, but I got that very strong impression from the statements 
by the industry. 

There are a great many other closely related things with respect 
to seniority, with respect to vacations and holidays and night shifts, in 
which the unions now, and I think continually, will be asking for a 
greater voice in determining what are to be their wages and working 
conditions in areas basically recognized already. 

There is a second type of controversy also reflected in the steel sit- 
uation and in many others of the United States right at this moment. 
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It is in those instances where labor organizations ask for a voice in 
determining their conditions in areas that have not been recognized 

nerally as appropriate fields for collective bargaining. One of 
those that has caused the greatest trouble is the field of pensions. 
Employers in the United States Steel Co. insist that there is no right 
to bargain collectively about pension systems. Others granting pen- 
sion systems say there is no right to bargain collectively about ame 
sions for employees who have already been retired. Others say there 
is no right to bargain for pensions of one kind or another. 

Underlying them all is the feeling that the wage earner has no 
right really to have any voice in determining how much of a pension 
and under what conditions the pension shall be paid to him. 

Senator Morse. I think the contribution you are making to this 
record is exceedingly significant from the standpoint of labor philos- 
ophy or philosophy in the field of labor-management relations. I 
recognize very well you are dealing with some abstractions in this 
testimony and that it is very difficult to get the public to recognize, at 
least from the standpoint of the implications, what they are. 

Let me ask you if it is not true what you are saying in part is that 
we need to recognize in this country that in the field of human rela- 
tions involved in the operation of our economy great evolutionary 

‘changes are taking place, too, just as great evolutionary changes are 
taking place, in physical relationships within our economy, and it is 
in the field of social science great changes are being brought about. 

What you are directing your attention to here this morning is the 
fact that a long-accepted tradition in this country is gradually giving 
way and must give way because of the tremendous changes taking 
place in our economy, namely, the old tradition of the master-servant 
role. What you are testifying about here this morning in this part 
of your testimony is that we are going through that era in the de-’ 
velopment of our economy in America where a question is raised as 
to whether or not the old historic master-servant role can possibly 
be applied any more in American industry with great technological 
changes that have occurred in production in the last few decades 
and really protect the human values. And that the notion of the 
master-servant role in a modern economy is a notion as outmoded 
as the use of horse and buggies on Forty-second Street in New York. 
Also that the steel industry has not caught up yet with the fact that 
private enterprise does not mean that they have the right to apply 
a master-servant role of 1890-1952. That is, in labor problems in 
modern industry. 

Do you agree that abstract problem is involved ? 

Mr. Oniver. I think that is an abstract problem that is involved, 
but unfortunately, Senator, it is so real every day in my life that I 
do not feel it is abstract. But it is unquestionably the problem of 
displacing from the minds of persons who still think in terms of 
master and servant that attitude and substituting for it the modern 
one of the basic human rights of employees being recognized. I think 
unquestionably you are right. 

Senator Morse. Will you bear with me a moment while I ask a 
question or two or make a comment or two that brings this out in a 
different perspective ? 





472 NATIONAL AND EMERGENCY LABOR DISPUTES 


The old master and servant role that prevailed in the early decades 
of the industrial revolution was cea in part on the idea of the 
absolute right to hire and fire; is that correct? 

Mr. Oxiver. Yes. 

Senator Morse. That in keeping with the notion of rugged indi- 
vidualism on the part of the employer he had the absolute right to 
go into a labor market and hire for the lowest figure he could hire 
and fire for whatever cause he wanted to fire for. He had the right 
under that master and servant philosophy of obtaining labor when 
he wanted to and subject it to what working conditions it would 
‘akin, If the labor supply was adequate, its level of toleration 
better be pretty low or he wotld then exercise his absolute right to 
fire. For a long time that notion of the master-servant role prevailed 
in American industry, did it not? 

Mr. Ottver. Yes. 

Senator Morse. It took decades for the labor movement to develop 
a recognition on the part of the public because it can move only so 
fast as it can take the public with it. It took it decades for the 
labor movement to be recognized by the public and in the minds of 
the public the idea that the master-servant role needed to be modified 
in the public interest. So we started these early beginning through 
early unionism of some collective bargaining forced upon the em- 
ployer by way of direct action. That is a costly way to have to teach 
anybody a lesson. It is costly to the employer and it is costly to the 
public and it is costly to labor. 

But there developed a direct action weapon of labor through strikes 
called by unions. I will not take the space of the record ‘to give a 
great many examples that one would have to if he were to give a 
synopsis of the struggles of labor through several decades in this 
country to even get the right to strike. It was paid lip service. It 
was in effect and in fact denied time and time again through various 
devices, and one of the most effective was the injunction. We went 
through those decades of government by injunction in this country, 
which some would return us to if they had their way. 

That period in labor history in this country resulted in some modi- 
fication of the master-servant role. 

Mr. Ontver. Yes, fundamentally. 

Senator Morse. We saw the movement developed up to a point 
or involved to a point where it became recognized by all that labor 
had the right to collectively bargain for wages, hours and conditions 
of employ ment, but the attitude of practic ally all industry in regard 
to the effect and implications of that legislative modification of the 
master-servant role was that the rights given to labor were exceed- 
ingly limited and anything that involved bargaining on the wage 
issue over just a matter of straight hourly rates of pay was con- 
sidered an evasion of managerial rights. 

Mr. Outver. Prerogative is the word. 

Senator Morst. What it meant was it endangered the abrogation 
by management of strict master-servant roles. We do not have to 
weight down this record with the scores and scores and hundreds 
and hundreds of decisions that have been rendered in this country 
since the middle thirties not only by such a tribunal as the National 
Labor Relations Board but by a great many arbitrators and even 
by the courts that have established pretty clearly now, it seems to 
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me, the principle that a private enterprise system does not mean 
that there is any inherent right in management to apply a master- 
servant role that seeks to deny to labor a voice in determining a col- 
lective bargaining voice in determining what the facts support in 
a given industry or plant. We are right on the threshold now in the 
development of this labor movement of further limitations on the 
master-servant role. It is going to call for the intelligent coopera- 
tion of Government as an umpire or referee, and if necessary, as a 
policeman to see to it that these human values are protected and not 
exploited. 

0 you agree with me that the present step of evolution in the labor 
movement in this country is little understood by the steel industr 
and for that matter by the American people generally, but that it 1s 
as inevitable as the rising of the sun on a clear day ¢ 

Mr. Ottver. I agree with you thoroughly. 

Senator Morse. I wanted to make those comments impolitic as some 
of the suggestions may be, but nevertheless we have an obligation to 
the American people when you have a situation as critical as this one 
and to get to them so that they can see that underneath it all is an in- 
evitable movement on the part of the population of the country to im- 
prove its standard of living by insisting upon the right to exercise 
economic freedoms as well as political freedom. The two are insepa- 
rable. You have no more political freedom than you have economic 
freedom. ‘To me it is a sad thing that there are so many people in 
industry that do not realize the private enterprise system itself is 
dependent for its survival and perpetuation upon the development 
of economic freedom of the workers of this country, and that it is 

roing to be necessary to check the abuses of the workers because you 

can got to watch them, and have the Government sit as an umpire, 
a referee, and as a police officer exercising just those minimum govern- 
mental controls that are necessary to make the private enterprise sys- 
tem work for the benefit of the producers, the consumers, and the 
owners. 

We are too close to the steel industry to see some of these implica- 
tions. ‘They will be seen 5 years from now much clearer than they are 
seen this morning. But this steel case is not going to be forgotten this 
year or next. I think the steel case is the bellwether case that is going 
to finally impress upon the American people the fact that the great 
struggle for greater economic freedom on the part of the workers of 
America is involved in such cases as this. 

With those comments I think this is a good point to have you pro- 
ceed with your testimony. You havea lot that you can contribute to 
this committee with your expert knowledge of the railroad industry. 
So I ask you this question: Do you not think it is rather surprising 
that there is not the same great excitment and agitation across this 
country over what has happened in the railroad industry as there is 
over what has happened in the steel industry, in view of the fact that 
the people of America, through their Government, have been operat- 
ing the American railroad industry for many months past, although 
it is a token seizure? But it is the same kind of token seizure as far 
as the operation of the industry is concerned that you have got in steel 
today. The railroad industry is operating itself and the steel indus- 
try is operating itself under a token seizure on the part of the Govern- 
ment. 
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Does it not surprise you that people accept rather nonchalantly the 
railroad seizure and seem to j very much upset about the steel 
seizure ¢ 

Mr. Ottver. So far as the matter of principle is concerned, yes. 

Senator Morse. Of course the distinction between the two cases is 
that the steel industry is putting out high-paid or high-cost advertise- 
ments these days that you and I are paying for in the papers, and 
they will deduct them for tax purposes. The distinction is well, after 
all, the railroads were seized under an old provision of an old and 
in the case of most people, a forgotten clause in the law many years 
ago, and that makes it legal; but the steel mills were not seized under 
any law. Of course, the reason they were not was because, in my 
opinion, Congress has not done its job. 

So the President had to use a very questionable power, and I say 
“questionable” because the Supreme Court has never handed down a 
decision that he has such power. But he exercised the power in his 
discretion to protect what he considered to be the further interests of 
the country. 

I think we ought to have a law that would regularize it if power is 
to be exercised, and that is why I have introduced this bill. But ex- 
cept for the difference between the assistance of an almost forgotten 
clause in an old law, on which the railroad seizure can be justified 
from the standpoint of legal form, the operative facts in the two cases 
are identical as far as the need for full operation is concerned. Is 
that not true? 

Mr. Ottver. Unquestionably so. 

Senator Morse. That it is absolutely necessary from the standpoint 
of the security of this country to keep the railroad transportation 
system operating? 

Mr. Ottver. Yes. 

Senator Morse. As having been one that served on the steel panel, 
do you agree with me from the standpoint of the security interests 
of this country it is absolutely necessary to keep the steel mills 
operating ? 

Mr. Ottver. Yes. I certainly agree with you. 

Senator Morse. So from the standpoint of national necessity on 
the facts the cases are identical ? 

Mr. Oniver. Yes. 

Senator Morse. Would you agree with me from the standpoint of 
the management involved in the two cases there would be great dis- 
similarity and that in the railroad case management apparently does 
not think it has hurt the seizure. because of the terms and conditions 
of the seizure and of the practical guaranties that management has 
for at least as much profit, if not more, it would have made without 
theseizure. Whereas, in the steel case, management does not believe it 
is going to have the same kind of economic advantage in Government 
seizure, particularly if fair wages are paid and inflationary prices are 
prevented, as is the case in the railroad industry where the seizure has 
been looked upon as a disciplining of labor and a denial to labor thereby 
from management’s eyes favorable to it of a wage structure and of 
conditions of employment that labor thinks it is entitled to in the 
railroad industry. 

Mr. Outver. That is the basic difference between the two cases. 
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Senator Morse. As far as the factual effects of the operation of the 
two seizures is concerned ¢ 

Mr. Otitver. Yes. 

Senator Morsre. Thus do you agree with me that it would seem that 
at least one of the reasons why there is not so much excitement on the 
part of industry, why there is not so much beating of drums of propa- 
ganda in the railroad case as far as the dangers of seizure are con- 
cerned, and there are great dangers, is because management is com- 
ing off pretty well with the seizure of the railroads. But in the steel 

case the shoe is on the other foot. Management is getting disciplined. 
It is all right for government to discipline labor but you must not 
discipline management because when you do, then you are socializing 
industry, you are destroying private enterprise, you are placing limi- 
tations on the master-servant role. You must be careful not to pro- 
tect and promote economic freedom of one of the great partners in 
the production of wealth, the workers. 

Do you not think that is involved in the case? 

Mr. Outver. That is the whole thing. There has never been such 
a barrage of publicity as has been laid down by the steel industry in 
this dispute. 

Senator Morse. I think that is true. That is why I approach this 
with a heavy heart, because everyone is missing the boat in this case, 
[ think. I think mistakes have been made on all sides, and unfortu- 
nately the country is going to pay the bill. But I wanted to make 
these comments because I am not very hopeful that in this period 
of emotional agitation in the country that very many people are going 
to think beneath the sanctions and slogans that are being used, but 
they willin time. Just give this matter time. 

Although we have obligations during the period of the crisis to 
perform, and I respect that, but give it time and I think there will be 
this public demand for the kind of legislation that will protect the 
public interests when you get into these crises. As you say, this is 
not the last one we are going to have. Give them time and I think 
you are going to have this public demand for legislation that will 
revularize seizure in those rare instances in which the Government 
might resort to it. 

Let me say you had legislation on the books that would regularize 
it, you would reduce the necessity for seizure in 99 percent of the 

ceases, I think. And mark you this: I think legislation on the books 
that would keep both sides in doubt as to what is going to happen to 
them if they get into the situation of seizure, legislation that will not 
make it possible for either side to figure out in advance whether or 
not it would be to its advantage or disadvantage to have seizure, that 
would help the situation. That is, as the railroads were able to figure 
it out. Why, every railroad president in this country knew very well 
his company could not lose under the kind of seizure that was worked 
out for them. They are not losing. They are doing very well with 
their increases in freight rates during this period of Government 
seizure. They are doing very well with ‘the Government business they 
are getting. They cannot lose. 

But T mean legislation that will keep them in doubt on seizure and 
I think it will lead to the kind of collective bargaining and mediation 
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and conciliation and voluntary arbitration that you testified in “a 
port of here this morning. I ‘do not say right now. I am perfectl) 
willing to have this bill of mine modified in a manner of including a 
section that will require some steps in mediation and conciliation and 
some offers of voluntary arbitration, provided we can so write it that 
the time element is protected. 

I do not have to tell you one of the elementary rules of the settle- 
ment of the labor case is the rule that time is of the essence. You 
have got to get it settled right now if you are going to take the position 
that the right to strike or lock-out must not be exercised. We have 
got to take that position. We have just got to take that eae in 
this crisis. You have got to take that position in every defense plant 
in America, in every industry, the goods of which are vitally needed 
to protect the security of this country. 

You have got to take the position that the right to strike and lock- 
out is out for the period of the emergency. It is a moral obligation 
that rests on labor and industry. You have e just got to live up to it. 
You know how tough I have always been on that rule. In all of my 
work on the Labor Board I was tough on it. 

You do not prevent labor disputes or you do not prevent grievances 
on the part of management that can very well lead to lock-outs in 
normal times by simply s saying “We have got no moral right to resort 
to direct action,” because laying down a rt ule like that does not change 
human nature. Laying down a rule like that does not control the 
adrenalin glands or the thalmus. People do act emotionally, even 
when they have a patriotic duty not to resort to economic action in 
settlement of labor disputes. 

So you have got to have a procedure that is fair and equitable to all 
parties concer ned, i including the public, and that will give you imme- 
diate decisions. One of the most disturbing things in this hour of 
industrial crisis in this country brought about by “all this agitation 
over the steel case is that there is a danger there will be railroaded 
through the Congress of the United States a prohibition against the 
Wage Stabilization Board or some other emergency board from set- 
tling on the job at the moment, immediately, labor disputes arising 
in defense plants in this country during the emergency. I am shocked 
at the degree to which antilabor forces in this country think they see 
a golden ‘opportunity to put through a prohibition that will in effect 
say to American labor, “You are going to return to the master-servant 
role for the period of this emergency and you are going to do what 
the employers tell you to do, and you are going to work under their 
conditions.” 

The only way you can protect your rights would be to strike unless 
the Government gives you a procedure that will provide a fair de- 
termination of your rights immediately, not 2 years from now, not 18 
months from now, not at the end of that period of time when it might 
take the National Labor Relations Board or the cumbersome ma- 
chinery of the Taft-Hartley Act time to get around to handling this 
dispute. You have got to wait. I just want to say for whatever it 
may be worth that unless I have just been asleep in every major labor 

‘ase in which I participated during World War II, unless I was com- 
pletely unaware of the realities of a labor dispute in all those cases, 
that kind of prohibition legislatively imposed will not work. Con. 
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gress can pass it, but it just violates the laws of human nature. It will 
not work. When it does not work, there will be no justification for 
reflecting upon the patriotism of the workers. If it is passed, those 
of us in positions of responsibility have got to keep our heads cool 
and do what we can to see that it is enforced, to carry it out until we 
can get it changed. ‘ 

But I think before the fact is the time to point out what the dan- 
ger of a bad policy is going to be. So I think we had better get on 
with the passing of legislation such as we have before us this morn- 
ing appropriately amended along any lines any witness who knows 
his business in this field, such as your testimony this morning 
shows you do, and as your record for the past leaves no doubt about, 
but let us get it passed. Then let us get a regularized procedure for 
the handling of these labor disputes so that we are not confronted 
with a situation where the Wage Stabilization Board, as you have al- 
ready testified to this morning, had to use its discretion, developing 
its own procedures with even a question as to legislative sanction. 

Congress has got an obligation to see to it that a board entrusted with 
this power in defense plants has a very clear blueprint as to what its 
rights and procedural duties are. That is one of the things I am 
seeking to accomplish by this bill for the emergency. But let us not 
as a Congress assume that we can solve these defense-plants disputes 
by passing the buck to the Taft-Hartley law, because the Taft-Hart- 
ley law cannot succeed in an emergency dispute in a defense plant at 
a time when we have the right to impose the moral obligation upon 
labor not to strike. 

In normal times with that economic power to strike available to 
labor, it would succeed in most cases in at least getting something 
that would approach a fair collective bargaining settlement by a con- 
test of economic strength. Then the passage of time required by the 
Taft-Hartley law would become rather irrelevant to the case. 

But we must not run all the economic dangers to the need for max- 
imum production in defense plants by taking the attitude in this Con- 
gress, as many of my colleagues apparently wanted to do, that your 
course is under the operation of the existing laws. Whether there 
are interminable delays and one of those laws are operating you can- 
not strike. That attitude is just as unrealistic as it can be, and I 
have made these comments concerning your testimony because it seems 
to me these principles you have laid down just open up that whole 
vista. It is well to at least get some place in the discussion of this 
controversy and have someone make the kind of record you are mak- 
ing here this morning and to bring out, as you are, the great implica- 
tion that is involved in this whole matter. 

That is the point the master-servant role is changing in this country. 
Many industries have recognized it. But one of the most pronounc- 
able forces in the development of the whole labor movement through- 
out our history is the steel industry. 

You may proceed now. 

Mr. Oxtver. Senator, I think you have such a clear understanding 
of the principles involved here that what I had to say is only by way 
of illustration and it seems almost superfluous. 

Senator Morse. Not always. It is important that you get it in the 
record. 
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Mr. Oxtver. I should like to get outside my reference to the steel 
industry for just a moment to point up the situation which you have 
been discussing and the one I have referred to earlier. 

Last week in Minneapolis I presented evidence to an arbitration 
board in this case in which the management of the Twin Cities Rapid 
Transit Co. had refused to arbitrate » dispute arising out of their 
contracting out work. They contracted out work which their em- 
ployees had been performing. The union protested. They have an 
all-inclusive arbitration law. The management refused to arbitrate 
this dispute on the ground that it infr inged on their management pre- 
rogatives which in management parlance is about the equivalent of 
royal prerogative in the ‘seventeenth century. The union then had, 
under the agreement, the alternative to strike and tie up the Twin 
Cities Co. by a local transit strike. There are a great many defense 
plants there. No contract contains a specific relief if the management 
refuses to arbitrate. The union chose as an alternative to go forward 
with the arbitration machinery in an ex parte proceeding since the 
management refused to designate a member on the arbitration board 
in accordance with the requirements of the agreement. It was that 
kind of an arbitration proceeding that I took part in last week. 

A public utility in normal times is different from a basic industry, 
but under defense emergency conditions practically every basic in- 
dustry has become a public utility. I took part yesterday in Boston 
in a meeting of a fact-finding board set up in a dispute where man- 
agement refused to arbitrate because the employees were asking for a 
pension. That dispute did lead to a strike. The employees of the 
Eastern Massachusetts Street Railway Co. have been on strike for 7 
weeks in a really vitally important defense area because of refusal of 
management to arbitrate a pension question which they considered 
in some fashion or other to be outside the appropriate scope of collec- 
tive-bargaining processes, one subject to their unilateral determi- 
nation. 

So that the major problem confronting us right now in the steel 
industry is the same sort of thing as is before all industry at all times. 
In the steel industry the union- shop clause illustrates the thing about 
which we have been speaking. The industry took the position that 
no Government agency had a right to make any recommendation with 
respect to a request for a union shop which completely moved the 
Wage Stabilization Board and all the rest of the Government out of 
jurisdiction over the dispute and put the union under the necessity 
of either accepting the management’s position or striking. This 
union-shop resistance has been offered in the steel industry and in 
other industries recently on the ground that the industry must protect 
the human rights of the employees. Somehow or other the employee 
has a right not to participate in a community or the group of which he 
is a member, not to bear its burdens or any part of its burdens and 
that right of nonpayment of taxes and of nonparticipation is going 
to be protected by industry at all costs. 

The strange thing about that, as I am sure you must have noticed, 
is that in those industries where the other rights of working people 
have been respected, where labor organizations have been resistant, 
where the rights of free speech, free assemblage, petition for redress 
of grievances have been early recognized—there has been an immedi- 
ate recognition of the union shop in the clothing industry notably 





NATIONAL AND EMERGENCY LABOR DISPUTES 479 


where there has been great progress in human relations. The union 
shop is practically universal. It is in those industries in those sec- 
tions of industries where the industry has most bitterly resisted the 
recognition of the elemental rights of working people, the rights 
of free speech, the right to assembly. It is in those very industries 
now that we have the leaders of industry champipning the rights of 
the individual workingman. The fact that comes from those sources 
and does not come from those industries where human rights have 
been heretofore most respected is a clear test of the sincerity of that 
position. 

Actually what is involved here is one of those areas to which I 
referred where the scope of collective bargaining and the rights of 
the wage earners are being extended, where it has in my judgment 
every reason to be extended, but whereas with respect to pensions and 
with respect to contracting out and other particular kinds of prob- 
lems industry refuses to recognize that collective bargaining appro- 
priately deals with that subject matter. 

Senator Morse. My views are pretty well known on the union-shop 
issue in respect to its being ordered by a Government board or agency, 
and I will not go into details this morning. But only to say this: 
That here again I think the rules of procedure governing any board 
that is to be set up to handle the emergéncy disputes you have ‘already 
discussed constitute the place for determining this matter of public 
policy. Ithink the union-shop issue in this case does involve a matter 
of public policy. We can argue about that until sundown. My view 
is that for the duration of the emergency the union status that exists 
in a defense plant should be protected. But I think its enlargement 
should be the result of a collective-bargaining agreement between the 
parties in the absence of their willingness to bargain it out. I do 
not think it should be imposed upon the Government. I think there 
is disagreement with me on that, but that is a long-standing rule of 
mine, 

But be that as it may, I think the area of agreement is that the 
legislation that creates such a board as we are talking about here 
this mor ning so defines the procedure that there can ‘be no doubt 
in the part of anyone as to the question of jurisdiction of the Board 
over issue X, Y,or Z. The place to battle out this kind of a question of 
public policy, because it mvolves questions of policy covering all 
types of workers, organized and unorganized, is in the legislative 
halls in handing down in the first instance the principles of pro- 
cedure that should be binding upon the Board. I discussed this at 
some length with Mr. Murray yesterday when he was on the witness 
stand. He disagrees with me about it as much now as he did during 
World War ITI when his union, as well as other unions, thought that 
we ought to take jurisdiction over this matter of union security to 
the point of decreeing even closed shops. 

As you remember, our policy was we would protect the status 
of a union as of the beginning of the war and we would protect its 
membership in the form of the union maintenance clause we adopted. 
But in the absence of a collective bargaining agreement between the 
parties, we would not, by way of a direct order of the Board, impose 
upon an employer a union shop or closed shop that previously did not 
exist; nor would we disband the union that previously existed. We 
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were frank to say that we would work out the best compromise we 
could. We did that by our discussion. 

If I interpret your testimony correctly, you are pointing out the 
dangers that are involved in the exercise of the discretion that at 
least is not rendered directly in connection with rules of procedure 
authorized by the legislation under which such an emergency board 
operates. I think it is a very important point. With the principles 
of procedure legislatively determined, then I think there is less danger 
that you get into the kind of public controversy that has been aroused 
over this particular phase of the Wage Stabilization Board’s recom- 
mendation. Although it was only a recommendation for a union shop, 
I doubt if there is a single steelworker that does not feel they want a 
decision for a union shop because these recommendations come to be 
interpreted, and understandably so, by the workers. I understand 
your point. I am glad to have you express your view on this union 
shop issue. 

Mr. Oxtver. I think it is a matter of expression of judgment as to 
the equities involved, but it lacks the force of a directive. The man- 
agement board reports under the Railway Labor Act and the Wage 
Stabilization Board reports are not in fact directives, but they do 
dispose of the question of the equities involved. I do not see how it 
would be possible to say any particular subject matter of discussion 
between employer and employee is not subject to consideration and 
recommendation by a governmental board if the industry or the union 
is expected to defer to procedures before such a board. I have in mind 
the necessity in any legislation of giving special protection to the 
arbitration process. What is happening now in industry to a very 
great extent is the insistence that arbitration shall not cover a subject 
which one or the other party says is not arbitrable. It seems to 
me if we are to have legislation, its major purpose is to protect and 
extend the arbitration process, to prevent whittling away at it. In 
normal procedure in collective bargaining where there is respective 
arbitration it is that if either side challenges the arbitrability of a 
particular proposal, that question of arbitrability itself is arbitrable. 
So you have a complete protection against direct action. It is that 
section of the arbitration procedure which is today being undercut. 
If it is there by legislation specifically protecting arbitration, I be- 
lieve there should be safeguards against an employer abandoning 
arbitration where it is called for in his agreement on any pretext what- 
ever in having recourse then to the indeterminate procedures of an 
emergency board, desirable as those procedures are where there is no 
existing collective bargaining substitute. 

It would be undesirable to permit the undermining of existing 
arbitration processes by a newly developed emergency board pro- 
vision. You may recall the Greyhound case that came before the 
War Labor Board where the union felt there was a binding arbitra- 
tion clause. I still feel very strongly that there was. It had pre- 
viously been so interpreted against the union by the company, but 
the company preferred to go to the War Labor Board rather than 
to use the arbitration machinery. I think it was unfortunate that 
the War Labor Board upheld the company in their position. I should 
hope that if procedures are to be established by law for the handling 
of disputes, they should have, first, as I indicated before, specific 
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encouragement of arbitration by defining the steps in which arbitra- 
tion should be offered and protected. 

And, secondly, a provision that existing arbitration clauses should 
be used wherever a dispute arises under them, rather than any other 
machinery of the law. That would require some working out, but 
1 think what I mean is clear to you. 

I had nothing further that I wanted to add with respect to this 
dispute. If there is any question about what I have said in regard 
to the steel dispute, 1 would be glad to try to answer. 

Senator Morse. I thank you very much for your testimony. I think 
you have made a very distinct contribution to the record of this case. 

The next witness is Mr. Elmer E. Walker, labor member of the 
Wage Stabilization Board. Will you give your full name and quali- 
fications to the reporter ¢ 


STATEMENT OF ELMER E. WALKER, LABOR MEMBER, WAGE 
STABILIZATION BOARD 


Mr. Waker. Thank you, Senator Morse. 

My name is Elmer E. Walker. I am the resident vice president 
of the International Association of Machinists, affiliated with the 
American Federation of Labor. Iam a labor member of the present 
Wage Stabilization Board and I was also a labor member of the 
earlier Wage Stabilization Board, the so-called Ching Board. Let 
me say once and for all that I firmly believe in the tripartite system 
as the only truly democratic and effective way for the settlement of 
labor disputes by a Government agency in times of emergency. 


Senator Morsr. May I interrupt you to rule that there will be in- 
serted in the record at this point the sheet setting forth the biographical 
information on the witness. I think it is important that this very 
fine background of your work in the labor movement be made a part 
of this record. 

(The material referred to is as follows :) 


BIOGRAPHICAL INFORMATION 


Ielmer E. Walker, general vice president, International Association of Machin- 
ists, Machinists Building, Ninth and Mount Vernon Place NW., Washington, 
D. C. 

Member of the International Association of Machinists since March 13, 1918. 

Until November 1933 worked as machinist and tool and die maker in the metro- 
politan St. Louis area and throughout the Middle West. 

November 1933, was elected as business representative of district No. 9. 

Served as business representative until November 1937, at which time became 
director of labor relations for the Holly Sugar Corp., Colorado Springs, Colo. 
This company operates 11 plants, which are located in the States of Colorado, 
Wyoming, Montana, and California. Served in this role until the close of 1940. 

From March 1941 until March 1, 1942, served as national field representative of 
the Apprenticeship Service, United States Department of Labor. This assign- 
ment was on apprenticeship matters in the machine-tool industry. 

In March of 1942 was appointed as grand-lodge representative, assigned to the 
headquarters staff of the international president. In this role handled IAM 
matters before governmental agencies. 

In August 1942, was appointed special assistant to Vice Chairman Joseph D. 
Keenan, War Production Board. This assignment pertained to production and 
labor matters confronting small-business concerns. 
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In 19483, was named American Federation of Labor member of the Shipbuilding 
Commission of the National War Labor Board; also as alternate member of 
the shipbuilding stalibization committee of the War Production Board. 

Served in these roles until appointed director of the office of labor consultants, 
Smaller War Plants Corporation, in June 1948. This assignment, like the one 
handled under Vice Chairman Keenan, pertained to production and labor 
problems of small companies in the war effort. 

In July 1944 was recalled to active service as grand-lodge representative at the 
Washington headquarters of the International Association of Machinists and 
appointed to serve as an American Federation of Labor member of the National 
War Labor Board. 

Served in this capacity until July 1, 1945, at which time assumed my duties as 
general vice president of the International Association of Machinists, assigned 
to service the territory which includes Indiana, Ohio, Kentucky, Michigan, 
West Virginia, New York (Rochester west), Pennsylvania (Altoona west), 
and upper Maryland. 

On July 1, 1949, was assigned to our Washington headquarters as resident vice 
president, presently serving in that capacity. 

On November 27, 1950, was appointed labor member of Wage Stabilization Board 
by President Truman. 

On May 8, 1951, reappointed as labor member (AFL) of reconstituted Wage Sta- 
bilization Board by President Truman. 

Mr. Wacker. I understood that had been furnished to the seere- 
tary of the committee. I will just a bit further in this statement 
make some reference, but not in the detail in which that statement 
is furnished. 

When the time is appropriate to discuss that subject before this 
or some other committee, I shall express my views in detail. I refer 
to the tripartite system. 

At this time I shall confine my remarks to the steel case with a 
view to providing you some information that may be helpful in your 
consideration of the problems involved in S. 2999 and S. 3106, for I 
do not think we should ever take action on any legislative proposal 
in a vacuum. 

My background and training in labor relations was obtained from 
actual experience in the trade-union movement, in management, and 
in Government. 

I have been in the trade-union movement as a member of the Inter- 
national Association of Machinists for slightly more than 34 years. 
I joined the IAM on March 13, 1918. In these 34 years I have pro- 
gressed from an apprentice to a machinist and a tool and die maker. 
Without any attempt at false modesty, let me state that I am genuinely 
proud of being a skilled craftsman. I am equally proud of the fact 
that during these 34 years I have steadfastly remained a member of 
my trade-union, the International Association of Machinists. 

‘During these years my fellow members have seen fit to elect me 
to office time and time again. TI have been a business representative 
of my local union, grand-lodge representative for the international 
union, and general vice pr esident of the international union. Again, 
without false modesty, I am proud of the confidence my fellow trade- 
unionists have placed in me. 

But my labor-relations experience also includes employment. by 
management as a labor-relations director. In 1937 I became the 
director of labor relations for the Holly Sugar Corp., of Colorado 
Springs, Colo. This company operated some 11 plants in the States 

~~ 

of Colorado, Wyoming, Montana, and California. 
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I might add parenthetically here that all of those plants were 
under agreements with Federal unions of the American Federation 
of Labor. 

I remained with this company for approximately 3 years and vol- 
untarily resigned when the company’s labor- relations policy changed. 

Finally, my background in labor relations includes experience with 
the Federal Government. I have been national field representative 
of the apprenticeship service in the United States Labor Department. 
I served as the national field representative for the machine-tool in- 
dustry. During World War II I served as special assistant to Vice 
Chairman Joseph L. Keenan, of the War Production Board handling 
labor matters confronting small-business concerns. I also served in 
the Smaller War Plants Corporation, handling all labor matters per- 
taining to small-business operations under three chairmen, Lou Hol- 
land, Robert Wood Johnston, and Maury Maverick. 

In 1943 I served on the Shipbuilding Commission of the National 
War Labor Board itself. In November 1950, I was appointed by the 
President of the United States as a labor member of the Wage Stabili- 
zation Board. On May 8, 1951, President Truman appointed me as a 
labor member on the reconstituted Wage Stabilization Board. 

With reference to the problems raised by the steel industry dispute, 
I do not think it amiss to mention that as a journeyman machinist I 
have worked in the steel industry. Specifically, I have been employed 
by the Granite City Steel Co., by the General Steel Casting Co., and 
by the American Steel Foundries Co. 

I might add also that one of the very first jobs I held as a boy wa 
with the Granite C ity Steel Co., working 60 hours a week for 5 Haters 
an hour. I know something about the backwardness of the steel in- 
dustry. 

It is with this background that I come before you today to offer 
through testimony whatever assistance I may be able to give in relation 
to your deliberations of S. 2999 and S. 3106. 

You may be sure that I appreciate the courtesy which you have 
extended to me to appear before you, and I shall do everything in my 
power to cooperate with you in the performance of the high duties of 
your office on this committee. 

Before attempting to reply to specific eee which you doubt- 
lessly have in your minds in connection with S. 2999 and S. 3106, I 
should appreciate an opportunity to place before you certain facts 
about the steel case as background material. Of necessity, my state- 
ment will consist of certain observations of wage policy of the Wage 
Stabilization Board, both in relation to the steel dispute in particular 
and in relation to wage stabilization in general. 

Next, my statement will refer to the dispute settlement functions of 
the Wage Stabilization Board. 

Finally, I wish to comment on some of the statements of previous 
witnesses. 

In making this statement I particularly wish to emphasize the fact 
that my judgments and opinions must of necessity reflect my back- 
ground. I do not thereby yield to any member of the Wage St: abiliza- 
tion Board my right to pi irticipate in the wage-stabilization program 
as an American citizen with a duty to all Americans in this time of 





484 NATIONAL AND EMERGENCY LABOR DISPUTES 


national emergency. In this broad sense I regard myself as a public 
member with a public trust. 

Incidentally, at this time I wish to express my resentment against 
the vile and slanderous campaign conducted by the acknowledged or 
self-appointed representatives of the steel industry against the desig- 
nated public members of the Wage Stabilization Board. Certainly no 
man on the Wage Stabilization Board has more often or more violently 
disagreed with the public members of that Board than I have. But 
it is equally true that no man on that Board has more respect for the 
personal integrity of each and every public member than I do. I 
have disagreed with them as individuals and as a group over matters 
for which there was room for honest difference of opinion. But I 
never have stooped to the use of slanderous statements of character 
assassination typified by the recent attacks made upon my colleagues 
in the press, over the air and on the television. 

What is more, I regret that to date not a single word of disgust or 
resentment against such vile treatment has come from the industry 
members of the Wage Stabilization Board. 

In a nation where a man’s right to be wrong is not a license to de- 
stroy him in the eyes of his family, his friends, and his colleagues, 
this timidity of the industry members of the Wage Stabilization 
Board, past and present, is a sorry spectacle. 

So much has been said, and so much has been left unsaid, about the 
procedures followed in the processing of the steel case, that I feel 
obliged to discuss this aspect first. 

On December 22, 1951, the President of the United States referred 
the steel dispute to the Wage Stabilization Board under the terms of 
Executive Order 10233. This action by the President was in keeping 
with the terms and conditions laid down by Congress in title V of the 
Defense Production Act of 1950 as originally enacted and subse- 
quently amended. 

I want to add at this point, Senator, that when the case was accepted 
by our Board, it was accepted by a unanimous vote. There was no 
question ever raised by anyone of the acceptance of the entire case 
which included all of the issues in dispute. 

Mr. Barsasu. There was actually a formal acceptance of the case 
submitted to you by the President ? 

Mr. Waker. That is correct. That is Board procedure. Every 
time a case is referred to us by the President, or even a voluntary sub- 
mission, it is considered by the Board and official action is taken on 
its acceptance, and then they proceed to lay the ground work for 
handling the case. It was done in the steel case. 

Mr. Barsasu. There were no qualifications put on that acceptance? 

Mr. Wacker. None whatsoever. 

Mr. Barsasu. Was the acceptance in the form of a formal resolu- 
tion of the Board? 

Mr. Waker. Whether it was a resolution or a motion I do not re- 
call. I do know the official records of the Board will show acceptance 
of the dispute after its referral by the President and included in that 
is a subsequent resolution with a provision for the appointment of a 
panel on which I later served to investigate and make a report to the 
Board. 

Under the language of this title the President was obliged to confer 
with representatives of management, labor, and such other persons as 
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the President designated to represent Government and the public to 

create effective procedures for the settlement of disputes affecting na- 

tional defense. It was the considered judgment of the representatives 

of this conference that all labor disputes which would arise during this 

period of national emergency seriously affecting the national pro- 

= effort should be referred to the tripartite Wage Stabilization 
oard. 

I wish to emphasize that the choice of the Wage Stabilization Board 
to handle disputes was not left to the discretion of the President b. 
Congress. I emphasize that the President carried out the mandates 
of Congress as expressed in title V of the Defense Production Act. 
And I emphasize these facts because in the testimony of one John 
©. Bane, Jr., before this committee, he has seen fit to twist these facts 
so as to make it appear that the President acted solely and exclusively 
on the basis of his own judgment and without regard to the will of 
Congress. 

Knowingly or unknowingly, Mr. Bane has distorted the truth to 
suit his own best ends. But this is only one example of how Mr. 
Bane’s thinking at best moves from an unfounded assumption to a 
preconceived conclusion. 

On January 7, 1952, the Wage Stabilization Board held its first 
meeting with the parties to the steel dispute. The purpose of the 
meeting was to establish the necessary procedural steps for the 
processing of the dispute. 

At that time the representatives of the steel industry did not object 
to or challenge the jurisdiction of the Wage Stabilizaion Board either 
directly or indirectly. 


At that time Mr. Bane also did not challenge the jurisdiction of the 
Wage Stabilization Board. On the contrary, he accepted his appoint- 
ment as an industry member of the steel panel from the Wage Stabili- 
zation Board with no outward show of reluctance. Any doubts which 
Mr. Bane has acquired as to the propesaty. of the Board’s handling of 


the Steel case arose—interestingly enough—after the Wage Stabili- 
zation Board’s recommendations had been made. 

Meanwhile, the Board-appointed panel began its hearings on the 
issues in dispute. At that time the representatives of the steel in- 
dustry presented their views with all of the ability at their command 
and not one of them found the procedures for handling the case “use- 
less.” As a matter of fact, neither did Mr. Bane; indeed, he func- 
tioned as an industry member of the panel without a single sign of 
frustration or objection to the procedures for handling the steel dis- 
pute. Not until after the recommendations and while he was before 
this very committee did he find that the procedures of the Wage 
Stabilization Board—including those of the panel of which he was a 
very active member—were “useless” and “a failure.” These are pecu- 
liar observations for a counselor at law to make after he participated 
in the procedure without complaint. 

Beginning on February 29, 1952, and numerous times thereafter, 
the panel met with the Wage Stabilization Board to report the panel’s 
findings issue by issue. The panel was present in the board room for 
purposes of consultation during many hours of the Board’s delibera- 
tions. These details are mentioned to emphasize the fact that the 
Board itself was actively working on the issues of the case long before 
March 12, 1952, when the final issue-by-issue reports of the panel were 
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concluded. In short, the Board did not wait until its panel made an 
all-inclusive report; the Board acted on the case issue-by-issue as 
quickly as possible. 

It is interesting to note that not until Mr. Bane appeared before 
your committee was the allegation made by anyone that the Wage 
Stabilization Board had considered the issues in the Steel case exclu- 
sively between the dates of March 12 and March 20. The purpose of 
his allegation w as, as usual, self-serving, for he offers it as the basis 
of the “surprise” with which the industry members received the views 
of the labor and public members on the proposed recommendations in 
the case. Repeatedly he implies that the Board’s “extravagant wage 
recommendation” was the product of hurried deliberations in this S 
day period when, as he would have you believe, the Board considered 
the case for the first time. Again, Mr. Bane’s “discoveries” come after 
the final action of the Board, and they comfortably fit in with his al- 
leged inability to understand the rationals of the Board’s recommen- 
dations in the Steel case. 

Finally, on March 20, 1952, the Board made final recommendations 
to the p: arties. Yet, although Mr. Bane, alone of all the panel mem- 
soit had remained in the Board room during the very voting on the 

ase, he inaccurately reported to your committee that the industry 
Board members approved only one recommendation in the case. This 
statement is not in accord with the facts. 

Examination of the voting record in the Steel case discloses that the 
industry members voted in favor of the recommendations adopted 
by the Board with regard to duration of contracts, seniority, guaran- 
teed annual wage, severance pay, technological demotions and con- 
tracting out. Mr. Bane’s allegation that only ‘ ‘one relatively unim- 
portant recommendation” was so voted by the industry members 
raises a substantial doubt as to the accuracy of his report to this com- 
mittee on what he— 
learned * * * from direct observation of the handling of the proceedings 
of the Wage Stabilization Board in the Steel case, and from a good deal of very 
serious thought about the whole matter. 

To conclude at this point, I must say that in all my experience as a 
labor representative, a management representative, or in Government 
service, [ have never known a case which was more fully thrashed out 
before the voting stage. I can say without hesitation that by the time 
the Board reached the final voting stage, every member of the Board 
was fully aware of every issue to be voted on and more than fully 
aware of the views of every other member of the Board and the rea- 
sons therefor. Further, as a Board member I wish to state that the 
importance of this case was such as to justify the necessary postpone- 
ment of other business of the Board which affected millions of other 
workers whose problems were as important to them as that of the 
Steel case. There is no room to question the impact of a steel strike 
on the national defense effort. 

In reference to wage policy matters in the steel case, let me say 
right here and now that the full 1814 cents increase requested by the 
steelworkers, and more, could and should have been granted under 
the Board’s regulations. In applying general regulation 6, the 
Board’s 10-percent formula, the public members w rongly, in my opin- 
ion, offset the 16-cent increase granted the steelworkers by the com- 
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panies, effective December 1, 1950. That increase was long overdue 
and under section 4 of regulation 6 it should have been put back to 
January 1950, where it belonged, and therefore included in the 
straight-time wage hourly earnings as the base for the calculation of 
the permissible 10- percent allowance. The public members sided with 
the industry members and offset this 16-cent increase against the 10 
percent. The result was that the permissible wage increase available 
to the steelworkers was reduced to a measly four- tenths of 1 cent. If 
the public members had accepted what I considered to be proper rea- 
soning, then the steelworkers would have been entitled to an 18-cents- 
an-hour i increase under General Wage Regulation 6 alone. 

Of the 16-cent increase obtained by the steelworkers in December 
1950, some 314 cents was used to maintain the spread between job 
rates. This amount should not have been offset against the 10 per- 
cent but it was. In any case, the Board should have allowed the steel- 
workers’ request for a similar 314-cent adjustment for the same pur- 
pose. All of these proper approaches were rejected by the public 
members voting with industry. 

Furthermore, in numerous other cases the Board has approved pro- 
dluctivity increases amounting to 4 cents per hour. 

I should add here also, Mr. Chairman, that in such cases as meat 
yacking, paper, the copper case, and several others—I mention those 
Radasene they are large cases—the Board has approved increases out- 
side or over and above those which were allowable under our regnla- 
tions, and in most cases they have been increases granted in consid- 
eration of an abnormal base date. All of the cases that come to our 
Board get there only if they exceed our regulations. There would be 
no purpose of having our Board if it were not for considering that. If 
everything was self- -administering within regulations and there were 
limits, hard, rigid limits which were set, we would not have any cases 
to consider. 

Senator Morse. In other words, the proposals for wage increases 
within the regulations are handled automatically? They do not have 
to come to the Board ? 

Mr. Warker. They are self-administering. 

Senator Morse. It is only when there are circumstances involved 
in the case because of one party or another believing that special con- 
sideration should be given to the case by the Board that you accept 
jurisdiction of the case? 

Mr. Wacker. That is correct. You were a member of the Board, 
and I was not at that time although I was there, and the operations 
of that Board then were quite different than our operations under the 
Defense Production Act. Virtually all of the cases that came to the 
War Labor Board on which you served were dispute cases. Today we 
have 21 cases. All these other petitions that come are joint petitions, 
agreements between parties. When the law asks for the enhancement 
of collective bargaining in the furtherance of sound labor relations, 
I maintain that is being done and the one position we labor mem- 
bers have maintained on our Board is this: That it is not and should 
not be the prerogative of Board members, industry, public, or labor, 
to attempt to substitute their judgment of what should go into a con- 

‘tract, what should be in or out of a contract. Between parties simply 
it is a matter of opinion. The only basis on which the Board has a 
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right to function is to examine what the parties may have a 1 
upon or what that 63 percent of unilateral application is which ex- 
ceeds regulations which come from employers where there are no 
unions, whether the result is unstabilizing. That is all I consider as 
my responsibility. 

These are just some facts about our operations that I think your 
committee would be interested in. 

Mr. Suroyer. You could have a dispute case where the union 
wanted the full amount they could have under regulation 6 and regu- 
lation 8 and the employer was willing to pay somewhat less so that 
there could be that type of a case? 

Mr. Wacker. Certainly, sir. As a matter of fact, I will touch on 
it further in my statement, but I think there has been a remarkably 
small number of disputes in a time such as this when we have controls 
and when we have conditions which are everything but normal. I 
think we have had remarkable luck as a Nation to have so few dis- 
putes and only one or two of them have reached a proportion where a 
strike occurred or threatened. The Kennecott Copper case was thrown 
back. When we could not terminate the strike, we sent it back to the 
President. 

Mr. Suroyer. Was the procedure used in the Steel case before the 
full Board similar or identical with the procedure that you have used 
in your other dispute cases? 

Mr. Waker. I would say that is correct. 

Mr. Suroyer. Meeting separately or as a whole is the consideration 
given? I wonder if that is a typical case? 

Mr. Waker. I would say that the procedure which we followed 
in the Steel case followed substantially the same procedure which was 
followed in the Copper case, the Kennecott Copper case, and the 
American Smelting case, and others. There is one difference from our 
standpoint. As an A. F. of L. member I was proud and happy to 
hear the Senator comment on Mr. Oliver. I, too, share that view. 

I have said many times on our Board if we made a mistake at all. 
and this is in the record of our Board, the only mistake we made in 
our Board, as you may look back on it, is we did not, when, we set up 
this panel, require them, after hearing all the facts, to come back to 
us with positive recommendations. I have said, and I repeat here: 
So far as my knowledge and recollection can serve me, there never 
was, and I do not expect will be for a long time again, as qualified 
a committee designated to hear the facts and assemble the facts as 
was done in this case. I positively know of what I am speaking when 
I refer to Eli Oliver. I have a great respect for everyone else who 
served, including Mr. Bane. I think it is unfortunate that Mr. Bane 
has made some statements he has. I do not think he has helped the 
situation but nevertheless I still have a very high regard for him. 

Mr. Suroyer. What I got out of Mr. Bane’s testimony is, I think 
it is fair to state, there is a certain amount of what you might call 
bargaining even within the Board itself after a case reaches the full 
Board. In other words, industry might make a proposal. The public 
members act as mediators or conciliators. Labor makes a counter- 
proposal. There is some of that that goes on, or do you dispute that ? 

Mr. Waxxer. I certainly do not dispute it because it is a common 
practice. I think it can be properly said that a tripartite board, which 
I think is the only real way to resolve disputes, especially in times of 
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emergencies, and to engender the confidence of the parties, both man- 
agement and labor, is the only way to handle a situation like this. I 
can characterize the Board's procedure as a sort of collective- 
bargaining procedure. Here is the thing that has not been told to 
the public and certainly was not told to this committee by Mr. Bane. 
I can tell you from Board experience, and I suppose on attendance 
I have the best attendance record, including all members of the Board, 
because I have devoted virtually all my full time to it, that is, between 
the hours of 9 and 5 or 6. But in many of these cases the proposal 
of the unions, which are parties to the dispute, the labor members 
have advanced and offered motions as in this case. The type of union 
shop or union security that the steelworkers’ union asked, our proposal 
was that that be approved. That was voted down. That was the full 
union shop permissible under our laws. 

The one I am describing is the one which would require people who 
are not now members to become members and those who might at a 
later date after a period of time. That was defeated. 

Mr. Suroyer. That was made a proposal by the labor members and 
voted down? 

Mr. Waker. Yes. That was: voted down because labor members 
do not make motions on the Board and vote against their own motions. 
That was voted down by a vote of 4 to 8, public and industry 
joining together. 

Then the second very important motion was made by the public 
members. This has not been mentioned to this committee either. 
That is the fact that the public members offered a motion to return 
the issue of union security to the parties for a 2-weeks’ bargaining 
period. It was their hope that the parties after all the airing that 
had taken place would be in the national interest reach some sort of 
mutual agreement. I know not what that would be. The union may 
depart from its position or it may recede, but we were hopeful that a 
mutual agreement would be reached. I can say here on this record 
that unions certainly, and I as one who has been in the trade-union 
movement for a long time, am very mindful of the fact that anything 
which free trade-unionists get by Government edict we must be 
mindful we can lose by Government edict. 

So things are more lasting and will be more appreciated if they 
are gained through mutual agreement. But that is not always possible 
in these times of emergency. It is for that reason that we have these 
Board procedures. 

The public members made a motion to return this to the parties. 
We know of the pronouncements of the steel companies, and the labor 
members concluded that it would be but a waste of time, and time 
was running out on this issue. Nearly 100 days were used in this 
negotiation. We did not believe it would be to the best interests of 
this country to have that 2 weeks’ delay and still have a threat of 
strike. 

Mr. Suroyer. Industry and labor members voted together then ? 

Mr. Waker. Yes, to defeat that motion. 

Mr. Bareasn. For different reasons. 

Mr. Waxxer. There is usually a slight difference. Then a motion 
was offered by the gentleman who testified here yesterday. I am 
sure George Armstrong made that motion. That does not matter, 
but a motion was made to return the union-shop question or union 
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security to the parties for collective bargaining and without any res- 
ervation whatsoever. We asked the ver y real question, or I did, of 
the industry members—and remember this is a national emergency 
here. We cannot have a steel strike. Suppose on your motion it 
is referred back to the parties with the Board retaining no hold on 
it for a recommendation, and we were bound by the President’s re- 
fusal to make recommendations, but suppose the parties do not agree 
and a strike is threatened. What happens? The industry men on 
the Board, men for whom I have respect even though I am disap- 
pointed in some respects in them, all of them will say that there must 
not be a stoppage of steel. There must not be a work stoppage 
of any vital defense industry. 

But when we say that there must be a terminal point for resolving 
issues, regardless of what they may be, issues which are in dispute, 
that question remained unanswered. It was answered only in these 
terms: That if a strike occurs, then that is a matter for the Congress 
to deal with. 

I have lived better than half a century, and I know the wheels of 
our Government grind slowly. I would rather it be that way. But 

I ask the very real question, although I am not here to ask questions : 
Ww hat would happen in the meantime while C ongress enacted legisla- 
tion? Legislation enacted in haste is usually not very good legisla- 
tion, and people live to regret it. 

Then after that motion was defeated by the public and labor com- 
bination, it was then that the motion on your union security, such 
as it is, which we voted for, but quite frankly I can say to you that 
it was a matter of choice as far as we were concerned—our first prefer- 
ence was defeated, and we are there on that Board to operate and 
reach conclusions, even thoaeh they may not meet our entire satis- 
faction. That is a collective-bargaiming arrangement. That is what 
happens at the bargaining table. It happens no differently on our 
Board today. There are men who served with Senator Morse who 
are now serving on our Board. People have the idea that there is 
some unholy alliance there. I can tell you there is not. 

I am one of the most unhappy men on that Board because of what 
I think is happening to the American worker. I think it is a matter 
of fact that I even chide the public members. T call them the guard- 
ians of our whole economy. They understand it. There is nothing 
mean about it. There is more meant by it than the spirit in which 
I seem to say it indicates. 

Furthermore, in numerous other cases the Board has approved pro- 
ductivity increases amounting to 4 cents per hour. It has approved 
a similar increase for the General Electric Co., though it was not 
described as such, and the industry members of the Board voted 
with other members of the Board for approval. This action occurred 
shortly before the steel case. For these reasons, I am puzzled why 
the public and industry members did not allow at least 4 cents for 
a productivity increase in this case, especially since both parties to 
the steel case stated on the record that they have had a steady increase 
in productivity. 

Asa matter of fact, the steelworkers are entitled to a 16-cent increase 
just to maintain the purchasing power of the wage rate which they 
negotiated effective ae 1, 1950. Yet the total recommendation 
of the Board for the year 1952 averaged only 1334 cents taking into 
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account not only the cost of living, but also productivity, interindustry 
comparisons, and a sound internal wage structure. In short, all the 
other justifiable bases for wage increase were not recognized; only 
cost of living was recognized and then not for the full 16 cents. It is 
beyond my ¢ -omprehension how anyone can claim that the steelworkers 
have gotten justice in these wage recommendations much less receiving 
a “oift.” 

The recommendations of the Board on fringe items are even more 
conservative. Many AFL and ClO members; as well as nonunion 
wage earners, have enjoyed fringe benefits for years which are higher 
than those recommended by the Board in this ease. It is amazing 
how the steel industr y has kept the fringe benefit levels in the industry 
so low over the years. Just think of it, even with the recommended 
adjustments the dele kers will have but 1 week of vacation after 
1 year’s employment; 2 after 5 years, and 3 after 15 years. I will add 

right here that when T worked for the steel company ‘they did not have 
any vacations. I will add further when I worked in American indus- 
try as a machinist and tool maker as late as 1941, I never had a vaca- 
tion with pay. I never did agree that the boss was entitled to any 
more out of an industry than I was. I had to wait a long time to see 
the worker get it. 

They will receive only double time for holidays when actually 
worked. They will receive only 6 cents an hour as second-shift 
premium and 9 cents for the third shift. 

John Stephens the other day made some reference to the second and 
third shifts. I suspect that John Stephens never worked on a second 
or third shift in a steel foundry, and I have. I also suspect that he 
did not have any appreciation of how it affects the life of a worker 
and the life of his family when he works on the third shift with the 
inconvenient hours, the inconvenience that is imposed on his family. 
This backward industry up to this time is paying 4 cents for the 
second shift and 6 for the third shift. It is worse than backward. 

The shift differentials that have existed in American industry fo1 
25 years, to my knowledge, have exceeded what we have recomme nded 
in this case. “It is not surprising that the steel companies do this. 
They tell me when somebody is being hurt that if he howls loud enough 
somebody will get to thinking he is being hurt and maybe the pressure 
will stop. That is the tee hnique I think the steel companies are fol- 
lowing. They will receive only time and a quarter for work performed 
on Sunday as such and no premium for Saturday work; even the time 
and a quarter will not be received until January 1953. 

Let me tell you, sir, every representative of a union who sits down 
with an employer from this day forward—this condiiton about which 
the steel industry complains so bitterly—he is going to be confronted 
with “We ought to pay you time and a quarter for Sunday.” I voted 
for that in the steel case. And only by the labor members voting with 
the public members was that wholly inadequate and unjustified over- 
time given to the steelworkers. 

All other fringe adjustments are made effective April 1, 1952, and 
are not retroactive to the same date as the wage adjustment. If that 
is not a concession to the steel industry, I do not know what anybody 
is talking about. The date of the contract is a basis on which almost 
any board operates. The total cost of the wage inereases and the 
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fringe adjustments for 1952 will be only 18 cents. Yet other industries 
have granted that much in wages alone without mentioning fringe 
benefits. 

Above all, the fact must be recognized that the Board’s recommenda- 
tions required an 18-month contract instead of the 12-month wage 
agreement typical in the steel industry for wages. Many uninformed 
persons overlook the fact that the steelworkers would be tied up with 
a firm 18-month contract with a no-strike pledge at a time when other 
workers will continue.to receive wage increases of at least 4 cents for 
productivity and probably cost-of-living increases through escalator 
clauses or 6-month reopening clauses. 

Any reference to the recommendations of the Board for wage in- 
creases or to fringe adjustments in the steel case as “excessive” or 
“outside of established policy” is simply not truthful, and no amount 
of petition in the press or by the paid hirelings of the steel industry 
will make it truthful. 

The ignorance, misrepresentations, and downright untruths con- 
cerning the recommendations of the Wage Stabilization Board con- 
cerning the union-security issue are shocking. 

First of all, the Wage Stabilization Board recommended that “the 
parties include a union shop in their new contracts, determining in 
their forthcoming negotiations the type suitable for their situations.” 

No amount of public relations can convert this recommendation 
into one requiring a closed shop, as Mr. Randall so wrongly stated 
the case over the air. 

No amount of public relations can convert this recommendation into 
one requiring the kind of union shop made lawful by Congress in the 
faft-Hartley Act back in 1947. 

No amount of public relations can erase the fact that the kind of 
union shop which is possible under this recommendation is far weaker 
than the kind of union security now lawfully in effect in other indus- 
tries in these United States. 

Mr. Conurn. May I interrupt? I take it you agree with the state- 
iment made by Mr. Feinsinger in his testimony before a subcommittee 
of this committee on March 31, 1952, when he says, speaking of the 
union-shop issue: 

Incidentally, we succeeded in getting the labor members to vote that the 
recommendation for a union shop was a recommendation in principle only. We 
left it to the parties to bargain out the exact type and conditions. 

Mr. Waker. That is absolutely correct, sir. I can add that as I 
explained a few moments ago, if we would have just deadlocked the 
issue by holding to our view of what ought to have been done, we 
would not have disposed of it as a Board, and we would not have 
fulfilled our responsibility. 

No amount of public relations can expunge from the printed record 
of the steel case that industry joined with labor members to reject 
1 proposal of the public members as to a union-security recommen- 
dation in the course of the voting on this issue. 

No amount of pubic relations can put in the record that the industry 
ever at any time objected to the jurisdiction of the Board over the 
lunion-security issue when the dispute first came to the Board. 

No amount of public relations will add a jot to the record of the 
industry members showing that they had any recommendation to 
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make on the union-shop issue which would have absolutely settled the 
point—except permitting a strike to occur in this vital industry. 

I am not a lawyer and I cannot pretend to know the ins and outs of 
law, constitutional or otherwise, but I do recognize a labor dispute 
when I see one and I do recognize an issue in dispute which must be 
equitably settled if steel production, so important to the national 
defense effort, is to be continued. 

Some final recommendation was required by this disputed issue. 
Reluctantly I voted to recommend this watered-down form of a union- 
shop proposal. No one who is the least bit aware of the struggle of 
the labor movement in America for union security can honestly say 
that it can be ignored when it is either the sole issue in dispute or one 
of many issues. The very opposition of the steel companies to the 
union-security recommendation is in and of itself proof positive that 
the issue is important. The members of the Wage Stabilization Board 
would have been derelict in their duties to refuse to face up this dispute 
issue. Actually, the recommendation of the Board on union security 
is the least that could be done without opening the Board to criticisms 
of timidity and incompetentcy. I do not argue with the defenders of 
the steel industry that there are some things worse than a strike in 
times of national defense. If an atomic bomb attack stopped produc- 
tion of steel, I am sure the steel industry would be among the first to 
decry the calamity. If the production of steel stops that is a defeat 
for the people of the United States, no matter what caused the stop- 
page. I do not choose to evaluate the degrees of defeat that can be- 

all the United States. 

At this point I should like to comment upon some of the testimony 
given previously to your committee. 

I would like to address myself first to the testimony of Mr. Stephens, 
speaking as a representative of the steel companies. I was present 
throughout his oral testimony before this honorable committee. After 
listening to his testimony I wonder whether he was talking about the 
steel dispute or something out of this world. Mr. Stephens knows that 
in administering the cost of living and other regulations the Board 
uses straight-time average hourly earnings at an appropriate base 
date and then applies the percentage increase and the Consumers’ 
Price Index to those earnings. He knows that the only fair basis, 
under the. Board’s regulations, is to compare the increases recom- 
mended for the steelworkers with increases granted in other industries 
on that basis. Comparative wage levels, measured in terms of average 
hourly earnings, gross or straight time, has absolutely no significance 
in a period of wage stabilization. Yet comparison made by Mr. 
Stephens in his testimony used average hourly earnings, which are 
completely misleading and completely beside the point. 

I will add, Senator, that the Senators who were present at that time, 
including Senators Neely, Murray, and others, gave Mr. Stephens 
quite a going over on that point about using average hourly earnings. 

Using the standards established and recognized by all sides of the 
Board to be appropriate in administering the Board’s regulations, 
Mr. Stephens’ comparisons are completely erroneous and the compari- 
sons made by the Chairman of the Board in his testimony before this 
committee are completely correct. 

In the first place, I simply cannot understand what Mr. Bane is 
driving at in his vicious attack on the Board, and particularly on the 
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Chairman of the Board, with respect to the Board’s procedure and its 
recommendations. Mr, Bane was appointed as one of the six members 
of a tripartite panel to hear the evidence and simply make a factual re- 
port to the Board. He had no right to participate in the deliberations 
of the Board except upon request, and certainly had no right to partic- 
ipate in the formulation of the Board’s recommendations. I shall 
not touch upon Mr. Bane’s behavior in the panel meetings as Mr. 
Keli Oliver an AFL member of that panel, has already given you a 
report on that subject. I shall address my remarks to “Mr. Bane’s 
appearances and his conduct before the Board itself. 

Mr. Surorer. Were the panel members invited to participate as 
nonvoting members ? 

Mr. Waker. Obviously they could not vote as members of the 
Board. I think Mr. Bane spent more time in the Board room than all 
of the other panel members together. 

Mr. Suroyer. My question was, Were they invited in? 

Mr. Waker. Certainly, sir. I will touch on that further here. 

From the first, Mr. Bane seemed to regard himself as an industry 
member of the Board instead of as merely a member of the panel 
appointed to assist the Board. When the panel was reporting to the 
Board he took more time than the time taken by all the other labor and 
industry members put together. The Board, of course, gave him all the 
time that he wanted, and he wanted plenty. At no time did he ever 
make a comment or a suggestion that was not exclusively from the 
point of view of the companies. He took up the time of the Board by re- 
peating over and over again everything that he had said within the 
panel sessions. It is quite clear to me that he was the hatchet man for 
the industry and that his main purpose was to build up a record for 
just the kind of attack that he made the other day. 

It was clearly understood that when the Board entered into its 
deliberations, the panel members were to be present only when invited. 
It was also clearly understood that the panel members would take no 
part in the making of the recommendations themselves. Nevertheless, 
the one time when the importance of waiving comments on the panel 
report was discussed with representatives of the e ompanies, they offer- 
ed to waive if the Board would give assurances that the panel mem- 
bers would be permitted to attend throughout the Board’s delibera- 
tions. This was an outrageous demand and was promptly rejected. 
The Board certainly could not delegate its functions to its own panel. 
Nevertheless, Mr. Bane made every attempt to inject himself into 
the Board’s deliberations and even managed to succeed in sitting in the 
Board room in the closing hours of the Board’s deliberations, although 
none of the other members of the panel were present. 

Time and again when it appeared that the industry members were 
likely to vote ‘with the other members of the Board on some propo- 
sition, he would consult with the industry members, following which 
the industry members would vote in the negative. In fact, during 
Board deliberations he sat immediately next to the industry Board 
member assigned to the steel case and coached him in his considera- 
tion and in his vote. On at least one occasion when there had been 
an informal agreement for a unanimous vote on a very important 
issue, namely, incentives, Mr. Bane persuaded the industry member 
to change his vote to “no.” This occurred in the Board room itself. 
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Yet Mr. Bane has the gall to say that only one “relatively unimportant 
recommendation” was approved by the industry members present. 
That was no fault of Mr. Bane’s, [am sure. It must have happened 
when he was over at the Carlton Hotel getting his instructions, which 
I am certain he received daily from the representatives of the steel 
companies. Mr. Bane will probably never forgive himself for al- 
lowing this one slip-up to occur. 

Mr. Copurn. I take it then, Mr. Walker, you do not agree with Mr. 
Bane’s prepared testimony ? 

Mr. Waker. I havea slight disagreement with it. 

Mr. Copurn. Where he says, “The recommendations finally made 
came as a great surprise to the industry members of not only the 
vane but. apparently the Board.” You do not agree with that at all? 

Mr. Warxer. I do not; not at all. Knowing the tripartite system, 
I would observe the recommendations were a bit more surprising to 
myself and other labor members on the Board than they were to Mr. 
Bane and his industry associates. I feel quite certain we responded in 
a rather violent, if not profane, manner to what they proposed. 

Mr. Copurn. From your testimony, it is your opinion that the 
industry members were kept very much aware of what was going on 
hy what Mr. Bane did in these lengthy discussions / 

Mr. Wacker. I would say no other individual around our Board, 
Board members and panel members included, was more informed on 
what was going on than I believe Mr. Bane to be, because I have no 
hesitancy in saying that he had a very happy faculty of being able to 
wiggle his way in, and in plain machinists’ language, get his nose 
into business and places where I think he did not have any business 
at all. I think he was the most informed gentleman around the 
Board, more so than I was. 

Mr. Bane’s statement is chock full of vicious innuendoes concerning 
the public members, and particularly the Chairman. He makes con- 
stant sneering references to “Mr. Feinsinger’s Board.” He speaks of 
him as “dangerously misguided” and yet has ‘the nerve to say that he 
is speaking “without a speck of personal feeling against him as a 
man.” He sneers at Mr. Feinsinger’s failure to “Tift himself by his 
bootstraps and declaim that he was performing a public service. Men 
who perforni a public service are not the ones who talk about it. I 
would like to inquire in what single respect Mr. Bane performed any- 
thing remotely resembling a public service throughout his entire 
connection with the steel case and particularly in his defamatory 
statemént presented before this committee. 

Mr. Bane fears that the public members have been or will be in- 
fluenced by these pressures. I can recall no time when public servants 
were ever subjected to greater pressure than the public members of 
the Board in the present case. The steel companies have spent millions 
and millions of dollars for newspaper ads and radio time. They have 
completely without foundation accused the public members of being 
parties to a “corrupt political deal” or on the payroll of unions. This 
is not only libelous but is the cheapest kind of demagogery of which 
a member of the bar should be free. Mr. Bane is evidently the kind 
of person who feels that people cannot hold honest opinions but who, 
if they disagree with him, can only do so because they take money 
for it or are looking in some way to feather their own nest. Mr. Bane 
at least makes no bones about ‘being paid for his views. Mr. Bane 
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makes the charge that the public members “had done just what the 
union wanted them to do.” I wonder where I was when that happened. 
The majority of the Board flatly rejected the demand of the union 
for a guaranteed annual wage, a demand fully justified by the record. 
The majority denied numerous requests of the union on very impor- 
tant issues, and on others simply sent the issues back to the parties for 
collective bargaining. Mr. Bane’s complaint is that the Board did 
not accept the views of the industry, which from the first have been 
no wage increase, no improvement in fringes, no improvement in 
working conditions, no nothing. That is evidently Mr. Bane’s idea 
of a fair and equitable settlement. Surely, such a settlement would 
not be unstabilizing, neither would it produce steel and promote sound 
relations between these parties. 

In conclusion, I wish to state emphatically that the Wage Stabiliza- 
tion Board has measured up to the highest traditions of service to the 
people of the United States. 

The Nation was confronted by a dispute in the steel industry which 
required a settlement based upon justice and equity, not only to the 
parties in this dispute, but to the entire Nation. 

That objective has been met. 

That objective has been met within the well-known and clearly 
established policies of the Wage Stabilization Board. Adoption of 
the Board’s recommendations will not lead to another round of wage 
increases. Adoption of the Board’s recommendation will do no in- 
justice to the rights of the employers, of the employees of the steel 
companies, or of all other Americans. 

Speaking personally, I offer no apology for the actions of the Wage 
Stabilization Board in general, or of myself in particular. 

I have but one regret. I regret that the steel companies have seen 
fit to stoop to a new low in their paid propaganda designed to discredit 
the work of honest men who at worst have only honest differences of 
opinions. 

Senator Morsr. I have two or three questions that I would like to 
ask you. 

As a labor or union official do you think that the availability of the 
Board as a dispute tribunal has interfered substantially with the nor- 
mal processes of collective bargaining ? 

Mr. Wacker. No, I do not believe it has interferred. I think on 
the contrary, an examination of the Board’s records and the joint 
petitions which recommend agreements—I think before our regional 
boards went into operation we had reached between 14,000 and 15,000 
petitions. At least 40 percent of those were joint petitions. I think 
that the disptues functions of the Board, being limited to making 
recommendations and to the certification and very careful examina- 
tion by the President, have tended to cause the parties to bargain. 
Our Board has rejected petitions which are voluntary submissions. 
In several instances parties have wanted to bring a dispute to us that 
so far as the defense industries are concerned could not be certified 
as having a severe impact on the defense program, and consequently 
we would not take it. They had to go back and bargain. The fact we 
have only had about 21 or possibly 23 dispute cases of any major con- 
sequence is evidence of the fact that collective bargaining has been 
working. 
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Senator Morsr. Do you agree in defense plants for the emergency 
period if labor is not to exercise the right to strike, there must. be 
made available a disputes board that can handle disputes immediately 
and not force labor into long delays in the settlement of disputes? 

Mr. Waker. I do, Senator Morse, and I might add further, since 
a number of items, both economic and noneconomic, are present and 
could be part of a dispute in a defense industry, that the Wage Stabil- 
ization Board, constituted and set up as it is, during this time of 
emergency is the proper channel through which these might be 
handled because we must consider that if there were noneconomic 
issues or if there were disputes, if someone is going to stop our Board 
as such from handling disputes, then they must take into considera- 
tion the fact that those disputes must be handled in light of the appli- 

‘ation of the Board’s regulations. The Board is composed of the very 
ablest of men and men of high caliber. I know you know that unless 
you live with these regulations and policies and procedures of a stabil- 
ization program from day to day, you just cannot keep abreast of 
them regardless of how qualified you may be in other fields. It is for 
that reason because of stabilization, which is involved in so many dis- 
putes, that I think that the proper place for disputes to be handled 
during this time of emergency is in a Board such as ours. 

Senator Morsr. Do you believe, as Mr. Bane testified yesterday, 
that the Wage Stabilization Board failed in the steel case and that 
it will continue to fail in other m: ijor cases ? 

Mr. Wacker. To me that is a ridiculous statement. I think I have 
already made clear my position on the steel case. I do not think the 
Board will fail in the future. “I do not think it has failed in the past. 

I would like to direct your attention to two examples, and one is the 
Todd Shipyard case. The CIO shipyard workers in those negotia- 
tions asked for an increase in light of area differentials. You were 
familiar with the Pacific standards and the Atlantic coast standards 
during World War II. It is absolutely different now, but it is on 
pretty, much what you might say is an interplant basis that they are 
working. They came to the Board. ‘There was a voluntary submis- 
sion. I cannot be sure of that, however. The parties agreed to final 
and binding decision. They were asking for 22 cents. The company 
had, in negotiations, offered 5 cents. The Board disposed of that case 
by approving 5 cents. 

If Mr. Bane means that the Board failed there, I might find myself 
very unusually inclined to agree with him. I think it will not fail 
in the future, however. 

The Ryan Aeronautical case is one where there was a voluntary 
submission which came to the Board. The Board, in taking it, the 
parties then proceeded to go ahead and bargain out the settlement of 
all of their differences. In the case of my own organization, the 
Boeing Aircraft Co. at Wichita, Kans., which builds the B-47’s and 
will be building even larger atomic bombers in the future—the case 
came to our Board. There were 22 issues in dispute. The panel was 
appointed. They went to Wichita and the parties met. Mr. Logan 
of the Boeing Aircraft Co., and President Hayes of our association 
met. They disposed of 20 of those issues in that city. That entire 

case, with the exception of the union- security question, has been nego- 
tiated, settled under Board auspices, or in a Board atmosphere w ith 
out the Board functioning. 
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I think the Board has been helpful to collective bargaining. The 
only remaining issue in the Boeing case is union security. ‘The 
Board made the same kind of recommendation in union security in 
Boeing and Douglas as they made in steel. The parties are bar- 
gaining now. What they may agree upon I cannot say. I would 
not even attempt to say. But certainly they are exercising collec- 
tive bargaining. 

Mr. Barsasu. Am I right in reading wage stabilization policy of 
the Board that what you have got essentially in the way of wage 
stabilization policy is pillared on three ideas: One, regulations of 
the Wage Stabilization Board which indicate the kind ‘of wage in- 
creases which may be granted without prior approval. And in the 
case of the steel case it was the judgment of the labor members that 
almost 30 cents or thereabouts could have been granted on the basis 
of the existing regulations of the Wage Stabilization Board. The 
Wage Stabilization Board public members disagree with that view- 
point. 

So, one, is the increases without prior approval; two, is the in- 
creases which you need prior approval for; and three, is all other 

cases which are submitted to the Board and which the Board deter- 
mines on the merits of each individual case. 

Is that a correct interpretation ? 

Mr. Watxer. I think that is correct. That states the position 
which the Board operates under. 

Mr. Barpsasu. Has that been the policy of the Wage Stabilization 
Board from the beginning? 

Mr. Waker. Yes. Because of cettain possible price increases 
and certain controls which cannot be exercised over certain food items, 
and since the American worker spends 40 percent of his income for 
food and rent, of necessity we had to have flexible regulations which 
would take into account increases in price. 

If I were talking before the Banking and Currency Committee of 
the Defense Production Act, I would have to make mention of ihe 
fact there are industries which are completely exempt from the pric- 
ing provisions. I do not care whether the workers are union, white 
collar or executives; they are under wage stabilization and controls. 

It was very interesting and I would say this as a final word about 
this case, to hear Senator Neely put into the record the salary increases 
to the executives in the steel industry. I noted, as a Board member 
familiar with regulations in most cases, those increases were permis- 
sible because the Janu: ary 25 freeze issued by Eric Johnston, the Ad- 
ministrator, had not yet come into effect. The Salary Stabilization 
Board, of which I must take note, is an all-industry Board, including 
people from Wall Street, and it is the Board to which those gentle- 
men—Mr. Grace, Mr. Fairless, and Mr. Randall—will submit their 
petitions. They thought it was just sacrilegious in regard to a board 
on which labor sat. but they should take a look at. what is happening 
so far as executives’ salaries are concerned. I will add here that the 
salaries of any labor representative, myself included, if it were to be 
approved it would have to go to that Board. It is just one of those 
things. 

If the steel industry would recognize that the people who work 
before these furnaces and on these hot mills and cooling tables and in 
these blast furnaces are human beings, they would realize they are 
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entitled to the same kind of percentage treatment that Mr. Fairless 
and all the others receive. And then there would not be this dispute. 
In a word, the whole issue behind this steel case is price. Let the stee| 

companies get $12 a ton pr ice increase, Which they are not entitled to, 
and there would be no crisis such as this. 

Senator Morse. Mr. Walker, I want to thank you very much for 
your testimony here this morning. It has been very helpful to this 
committee. 

Before we recess and reconvene at 2:30 to hear Secretary of Defense 
Lovett, I want to read into the record a letter which the chairman of 
the committee has received under date of April 23, 1952, from the 
Honorable Justin Miller, chairman of the Salary Stabilization Board. 
It reads: 

Dear Mk. CHAIRMAN: The Salary Stabilization Board unanimously adopted the 
following resolution: 

“Whereas it has come to the attention of the Salary Stabilization Board that 
statistics indicating substantial salary increases for executives in certain steel 
companies were presented on April 22, 1951, to the Senate Committee on Labor 
and Public Welfare: Therefore, it is hereby 

“Resolved: 

“First, that the chairman of the Salary Stabilization Board shall request from 
the chairman of the Senate Committee on Labor and Public Welfare such infor- 
mation concerning such salary increases in the possession of the committee as 
the chairman of the Senate Committee on Labor and Public Welfare believes 
may appropriately be made available to this Board; and 

“Second, that the chairman of the Salary Stabilization Board shall immediately 
initiate investigations of such salary ine reases by a qualified officer in order 
to obtain full information concerning them.” 

We shall greatly appreciate your cooperation. 


Speaking on behalf of the chairman of this committee, I wish the 
record to show Mr. Miller will be provided forthwith all of the infor- 
mation in the record of this hearing in regard to all salary increases 
that officers of steel companies have receiv ed, and also may I say tothe 
staff preparing this material that I think there should be incorporated 
in that report any information on the same subject that may have been 
inserted to date in the Congressional Record. 

The committee will recess until 2:30. 

(Whereupon, at 1:20 p. m., the heari ing was recessed, to reconvene 
at 2:30 p.m. same day.) 

AFTER RECESS 


The Cuatrman. The hearing will come to order, please. 

The witness this afternoon is Robert A. Lovett, Secretary of De- 
fense of the United States, principal assistant to the President on 
matters within the Department of Defense. 

We welcome you here this afternoon, Mr. Secretary, and we will be 
glad to have you make a brief statement. 


STATEMENT OF HON. ROBERT A. LOVETT, SECRETARY OF DEFENSE 
OF THE UNITED STATES 


Secretary Loverr. Thank you, Mr. Chairman. 

The committee has asked that I appear in connection with the pos- 
sible effects of a steel strike on the defense programs. That subject 
was covered in an affidavit which I filed under date of September 14, 
and if it meets the pleasure of this committee, I will read it for the 
record, sir. 
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The CuarrMan. That will be very satisfactory, sir. 
-Secretary Loverr (reading) : 


Robert A. Lovett, being duly sworn, deposes and says that he is the Secretary 
of Defense of the United States and is the principal assistant to the President 
in all matters relating to the Department of Defense, and under the direction of 
the President, he has direction, authority, and control over the Department of 
Defense, including the Departments of the Army, Navy, and Air Force, and the 
Munitions Board. 

Pursuant to these statutory duties and in the exercise thereof, he has infor- 
mation relating to the problems of procurement, production, distribution, re- 
search, and development concerning the logistics requirements of the Armed 
Forces of the United States in weapons, arms, munitions, equipment, materials, 
and all other necessary supplies for the Armed Forces of the United States. 

There exists a state of national emergency declared by the President on De- 
ceniber 16, 1950. Communist aggression is forcing the free world to fight a 
limited war on the battlefield and an unlimited war of preparation and 
production. 

United Nations armed forces, largely American, are today fighting a war with 
Communist armies and air forces in Korea. The French are fighting Commu- 
nist forces in Indochina. There is a constant threat of further Communist 
military aggression in other areas. The men actually fighting Communist forces 
have been armed for the most part by American industry, and they are relying 
on American industry to supply the weapons and munitions they need in daily 
combat. 

To meet this threat of further aggression, we have deployed military forces 
in Europe and elsewhere. Friendly nations have joined us and have assigned 
their own military units to hold the line alone and with our forces. The Rus- 
sians are warned in the only language they understand that the free world stands 
united in its determination to remain free. These men on the line which may 
become the firing line at any time, have been armed by western industry, largely 
American, and they are relying on our industry to supply an essential part of 
the weapons and munitions they must have to defend themselves and all of us. 

We and other nations are training large numbers of men to increase the forces 
already combat-worthy and to replace those who have served their turn and 
done their duty. In our case this involves building up the core of our Nation’s 
defense—a well-trained home force fully equipped with modern weapons and 
equipment. The weapons and equipment for this great training effort have 
come and must come largely from American industry. 

The steel industry of the United States provides the basic commodity required 
in the manufacture of substantially all weapons, arms, munitions, and equipment 
produced in the United States. An adequate and continuing supply of steel is 
essential to every phase of our defense effort. 

The cessation of production of steel for any prolonged period of time would 
be catastrophic. 

It would add to the hazards of our own soldiers, sailors, and airmen and of 
other fighting men in combat with the enemy. It could result in tragedy and 
disaster. 

It would prevent us from adequately arming the military forces now facing 
the enemy on uneasy fronts. 

It would seriously delay us in adequately training and arming their replace- 
ments and reinforcements, and in building the core of our Nation’s defense, 
our home force. 

For economic and financial reasons our armament program has been “stretched 
out” approximately a year longer than our military men desired from a purely 
military point of view. A cessation of steel production at this time would 
add materially to the risk the stretch-out already entails, thereby increasing 
the calculated risk we are taking to an unjustifiable point. 

We are now using, for production of military end items (guns, tanks, planes, 
ships, ammunition, and other military supplies and equipment), the following 
percentages of our total national steel production: Carbon steel, 13.5 percent; 
alloy steel, 36.6 percent; stainless steel, 32.4 percent; super alloy steel, 84 
percent. 

In addition to such direct military requirements, those activities directly 
and indispensably supporting our military effort, such as the atomic energy, 
petroleum, power, and transportation programs and the programs for broaden- 
ing our industrial base and increasing our war potential, require many millions 
of tons of steel. 
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Considerations of national security make it impossible to state publicly the 
breakdown of use of various types of steel in manufacture of different military 
weapons and equipment. A few examples which can be given will show the 
crisis which a steel shut-down would produce. For instance, 35 percent of 
national production of one form of steel is going into ammunition for the 
use of our Armed Forces and 80 percent of such ammunition is going to Korea. 

Since World War II the Armed Forces have made great progress in increasing 
the fire power of combat units ; the fire power of an Infantry division is 50 percent 
greater today than it was in World War II. We have substituted, insofar as 
possible, such fire power for manpower. 

Our combat techniques and objectives require a greatly increased use of 
steel. 

Although Korean truce talks are in progress and the battles lines are rela- 
tively stable, our troops are still firing a very substantial volume of artillery 
ammunition. There has been a tremendous decrease in the number of our 
casualties in Korea. We are holding the line with ammunition and not with 
the lives of our troops. 

Moreover, a sudden and large-scale resumption of combat in Korea may 
oceur at any time; in such case the demand for ammunition as well as many 
other types of munitions could vastly increase. 

Another specific example of a critical shortage is in stainless steel. Fifteen 
percent of all stainless steel produced in the United States is used in the 
manufacture of airplane engines, including jets. No jet engine can be manu- 
factured without substantial quantities of high alloy steels. 

Therefore, any curtailment in the production of steel even for a short period 
of time will have serious effects on the programs of the Department of Defense 
which are essential to national security. A work stoppage in the steel industry 
will result immediately in serious curtailment of production of essential weapons 
and munitions of all kinds: if permitted to continue it would weaken the defense 
effort in all critical areas and would imperil the safety of our fighting men and 
that of the Nation. 


That is signed “Robert A. Lovett, Secretary of Defense.” 
Subscribed and sworn to before me this 14th day of April 1952, and 


signed “Ralph N. Stohl, notary public. My commission expires 
January 1, 1956.” 

The Cuamman. Are there any questions from the members of the 
committee? 

Senator Morsr. I have a few questions, Mr. Chairman, that I wish 
to ask the Secretary. 

As a member of the Armed Services Committee of the Senate, Mr. 
Secretary, I am deeply appreciative of the fact that it is important 
that my cross-examination be held to questions that will not seek to 
elicit information which you certainly would not be justified in giving, 
and would not give even if the question were asked, that would provide 
information to the enemy. Yet I want to say by way of preface to 
my questions that in my opinion the steel case has aroused so much 
confusion in the thinking of the American people that I believe it 
very important to impress upon the American people two or three of 
what I consider to be basic facts in the steel case. 

To my way of thinking, as a member of the Armed Services Com- 
mittee of the Senate, the ‘most important fact is the one that you have 
covered in this affidavit which I want to emphasize by questioning you 
in regard to it. I present the fact in the form of this question : 

Am I correct in my understanding, Mr. Secretary, that a shutdown 
of the steel industry for any period of time measured in terms of days 
would be bound to do great injury to the defense mobilization plans 
of our Government ? 

Secretary Loverr. That is correct, Senator Morse. 

Senator Morse. Am I correct in my understanding, Mr. Secretary, 
that the only interest that you had in the steel case up to the point of 
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the Presidential seizure was your interest as Secretary of Defense in 
doing what you could to urge upon all concerned the importance of 
keeping the steel mills rolling in the interest of national defense ! 

Secretary Loverr. That is absolutely correct, Senator Morse. I 
think to be somewhat more responsive, the record should perhaps show 
that the Department of Defense is not aware of the merits in this 
dispute, and has had no part in the negotiations. Our sole concern, 
as you have pointed out, lies to make sure that everyone involved in 
this'as a matter of direct responsibility is aware of the enormous con- 
sequences of the steel shutdown. That arises in part from the facts 
which I have covered in the affidavit and in part from the fact that 
it is my understanding that once the furnaces are cooled, it takes from 
2 to 3 weeks to reheat, so that a 1-day stoppage is in effect not a 1- day 
stoppage, but automatically a stoppage of several weeks. 

Senator Morss. I am very glad you made that point. I was going 
to cover it in a question, but I will cover it this way now. Prior to 
the seizure by the President, am I correct in my understanding that 
the Defense Establishment was very much concerned about the Aesing 
down of the furnaces, because the Defense Establishment had been 
advised that if the furnaces were closed down for a short period of 
time measured in terms of hours or 1 or 2 days, it would be impossible 
to get full production back for at least several days thereafter. 

Secretary Loverr. Yes, sir; that is correct. 

Senator Morse. And as you have already testified, a shutdown of 
the steel operations of this country even for several days would 
not have been in the interest of the security of this Nation. 

Secretary Loverr. That is correct, Senator Morse. 

Senator Morsr. Am I correct in my understanding, Mr. Secretary, 
that neither you nor any of your officials participated i in any way in 
the negotiations in the steel case prior to the seizure by the President 

Sec retary Lovett. That is correct, sir. 

Senator Morsr. In fact, it is true, is it not, it was the position of 
the Defense Establishment that it did not want to be made a party 
to the seizure as far as the assumption of any administrative duty 
is concerned, because it has all it can do to handle the regular business 
of the Defense Establishment ? 

Secretary Lovett. Yes, sir. The Defense Department took the posi- 
tion, and we pointed out in addition to the fact that we had not only 
as much as we could handle, but perhaps more, the fact that we would 
then be on both sides of the fence, the principal procurer and also 
the principal manufacturer, and that seemed to be an unwise position. 

Senator Morse. Mr. Secretary, am I correct in my understanding 
that prior to the Pr esidentis al seizure—as I think this affidavit itself 
also indicates—you did, in carrying out your obligation ot the Presi- 
dent as Secretary of Defense advise the Pr esident as to the serious 
consequences you think would flow as far as the defense program 
is concerned if the mills were allowed to go down ? 

Secretary Loverr. The President requested the views of the De- 
partment as to the consequences of the steel stoppage, and the sub- 
stance of what is in this affidavit, but given in considerably more 
detail, was provided. That was the extent of our participation, sir. 

Senator Morse. Please understand, I am not asking for a disclosure 
of anything confidential that went on between you and the President, 
but only for a disclosure as to whether or not I'am right in my under- 
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standing—and you have already testified that I am—that you advised 
the President as to the seriousness of a shutdown of the steel industry 
as far as the defense program is concerned. 

Secretary Loverr. Yes, sir. 

Senator Morse. Now, Mr. Secretary, you have already indicated 
very clearly that you did not participate in the formation of any 
recommendation for seizure, but that in substance your advice to the 
White House was that the defense program required a continuous 
operation of the steel mills. Would I be correct in my conclusion 
that as Secretary of Defense, it was your view that some appropriate 
procedure should be adopted by your Government at the time the so- 
called deadline hour for the strike approached that would at least 
carry us over that period of time that was necessary to prevent a 
shut-down until the executive branch of the Government, or the legis- 
lative branch of the Government could follow some other course of 
action that would likewise guarantee the continuous operation of the 
-teel mills ¢ 

Secretary Loverr. Senator Morse, perhaps I can answer that ques- 
tion from a slightly different angle. The Department of Defense, 
as you have indicated in your questions, was very gravely concerned 
about any stoppage because of the time element involved. It is not 
a thing which shuts down today and can be restored tomorrow. It 
takes several weeks. In view of the critical situation world-wide, as 
well as our efforts to rebuild some reasonable position of strength in 
our western European allies, it was apparent at once that a stoppage 
held the gravest possibilities for trouble. 

Therefore, the Department naturally would look with alarm at a 
continuation of the stalemate of some sort in these discussions with 
the furnaces down. 

As to the method of continuing production, the method by which 
the shut-down was stopped, we of course have no opinion, sir. Our 
concern Was that production should continue. ‘The alternative meth- 
ods of accomplishing that were not raised with us, and we expressed 
no opinion on it. 

Senator Morse. Do you agree with me that no matter who was 
President of the United States at such an hour of crisis, there rested 
upon him the grave responsibility of doing whatever he could within 
his position as Chief Executive of this land to keep steel production 
going ¢ 

Secretary Loverr. Yes, Senator Morse. I do not see how anyone 
who is President of the United States in a critical time such as this 
could allow a major stoppage of steel. And the method of prevent- 
ing that, as I said earlier, I have no opinion on. I am not aware of 
the alternatives which could have been taken. But the thought of a 
stoppage itself is something that I would believe any President would 
lind almost. impossible to accept. 

Senator Morse. Mr. Chairman, I want to say that this covers in 
the main the examination which I wish to put to the Secretary in 
upport of the premise and conclusion that I now state for the record, 
und if the Secretary believes it is at all a misinterpretation of his 
views as to the serious situation that existed at the hour the President 

seized the steel mills, I want him to make a modifying statement in 
the record at this time. 
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My statement briefly is this, Mr. Chairman, that I think the Amer- 
ican people need to ponder what I think is the fact, the fact to which 
I think the Secretary of Defense has testified here today, that the de- 
fense, the security needs of our country were so serious at the hour the 
President seized the steel mills that it was essential in protecting the 
security of this country that steps be taken to keep those steel mills 
operating without a break in continuity of production. I believe, Mr. 
Chairman, when all is said and done, that is the underlying operative 
fact in this entire controv ersy, and that thereafter it became the duty 
of both the President and other officials in the executive branch of 
the Government that determine upon executive policy, and the duty 
of the Congress, that determines legislative policy, to determine what 
modifications ought to be put into effect on the seizure order once time 
permitted reflection and consideration for modification. But irrespec- 
tive of how the situation got into the serious climax that it had reached 
at the hour of seizure, the fact remains, as the Secretary of Defense has 
testified here today, that the defense and security needs of our country 
were so serious that the obligation rested upon our Government to keep 
those steel mills in continuous operation. And the one man in our 
Government who at that hour sat in the position to keep them oper- 
ating was the President of the United States, and he followed a course 
of action which many of us in good faith and complete sincerity can 
disagree with, as far as procedure is concerned. It nevertheless was 
a course of action that resulted in keeping the steel mills operating. 
And we now have the opportunity and the time in cool reflection to 
follow such ever course of action that we, the Congress, may deem ad- 
visable, to modify the procedures that the President has adopted, con- 
sistent, however, with keeping the steel mills operating. 

That is the comment I wanted to make because I do not intend to 
lose sight of what I think is the most important operative fact in this 
whole controversy, namely, that at that i rk hour when the President 
seized the steel mills, it was in the security interests of every American 
citizen that those steel mills be kept operating. And I am going to 
continue to do what I can to keep the sights of the American people on 
that fact, and then cooperate as best I can in developing here a legis- 
lative program that will make it unnecessary to repeat the procedure 
that was followed in this case. 

The Cuarrman. Thank you, Senator Morse, for your observation. I 
wish to say that I feel convinced of the soundness of your judgment 
and opinion as you have expressed in expenditures in the fiscal year 
1953 of something estimated by the services to approximate $70,000,- 
000,000. The Office of Defense Mobilization was also concerned at the 
accelerating rate of the take by the military departments out of the 
civilian economy of certain rare alloys and certain metals that were in 
short supply. But I believe it was the financial aspect which appeared 
to be controlling. At all events, we were given a limit of expendi- 
tures, expenditures in the technical budget sense being a measure of 
the amount of goods and services which we receive in any one year. 

Having received that expenditure limitation, we then had to go back 
and refigure the entire contract authority aspect of the budget. The 
reprograming, the cut-down in the scheduled deliveries as a “result of 
this budgetary necessity, meant that while the ultimate total of air- 
craft, for example, we would receive, would be the same or in fact 
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might be somewhat larger, we would not receive them as soon as if 
we had no expenditure limitation. 

Therefore, the period of risk before complete modernization of the 
Air Force was extended substantially by approximately a year in 
some types. That means, therefore, instead of having an accumula. 
tion, a stockage, or instead of accelerating the date of readiness of the 

various units, we are compelled to rely even more heavily on the re- 
liable daily delivery to us of these items. That runs through the 
entire fabric of the military production. 

Senator Humpnrey. So current production is even more important 
with the stretched-out period than if you would have had, let us say. 
the more compact production program in terms of time. 

Secretary Loverr. That is correct, sir, and it is even more impor- 
tant because we are now in a period of maximum acceleration. I can 
give you figures which would support that. 

The period of maximum acceleration of production in World War 
II occurred between 1941 and 1942, that is, within a 12-month period, 
and it amounted to about 220 percent. It is an interesting but I hon- 
estly believe a completely useless fact that the rate of production be- 
tween the end of eda year 1950 and the end of calendar year 1951 
was 222 percent. So the rate of acceleration appears statistically to 
be the same. Actually we are coming into right now the period when 
the funds which the Congress gave us in 1950 and 1951 fiscal years 
are beginning to be delivered. If you recall that it takes 18 to 24 
months to make a fighter aircraft, it is clear that funds made avail- 
able for example in January 1951 would not produce the aircraft 
until a minimum of 18 months thereafter, which would be July 1953. 
Hence the stretch-out has had the effect of making more important 
than ever the rapid build-up to our level-off period of production, and 
that build-up, even under the stretch-out, requires a doubling of pro 
duction between December 1951 and December 1952. It is not an 
easy task at all. It represents doubling production in the 12 months 
between December 1951 and December 1952. 

Senator Humrurey. Which observation would lead one to conclude 
that we are now just approaching the maximum productive period 
for this year period of December 1951 to December 1952. 

Secretary Loverr. That is correct, sir. 

Senator Humrnrey. The next question I have is with reference to 
the figures, and I do not want to probe too deeply on it, with reference 
to carbon steel, stainless steel, and superalloy steel. Just this very 
plain and clear-cut question. Are there any stored surpluses of those 
materials that could have tided us over any period of cessation of steel 
production ? 

Secretary Loverr. Senator Humphrey, it is hard to answer in the 
frame of that question. The materials that the military obtain come 
through the so-called CMP, the controlled materials plan, and they 
are given to us several months in advance on certificates, although they 
do not go into the work in provess stage, we will say, until 6 months 
after the authority is given. The point, I believe, sir, which you 
are inquiring about is not that we would run out of steel the day after 
the strike or the week after the strike, but with the mills shut down we 
would, after some period of time, which is a matter ef guesswork 
largely, run out. 
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Senator Humeurry. In other words, there would be a lag period as 

result of the cessation of production / 

Secretary Loverr. Yes, sir. 

Senator Humrurey. Your schedule woul! be interrupted. 

Secretary Loverr. The consequence would be in an alternative. 
Either we would run out, or we would have to ta!:e it completely out of 
civilian production. 

You will recall, sir, that the first protective step which the Office of 
Defense Mobilization took was to freeze all steel deliveries. That is 
un indication of what would happen in a more dramatic form if the 
steel mills shut down. 

Senator Humpurey. In your final paragraph, you say: 

Any curtailment in the production of steel even for a short period of time will 
have serious effects on the programs of the Department of Defense which are 
essential to national security— 

Would you care to give us any general observation on what you mean 
by “a short period of time,” recognizing the intricate nature of steel 
production as you have noted earlier ¢ 

Secretary Loverr. I tried to bring that out more fully in testimony 
today, Senator. That was in there for two reasons. We noticed 
references in the press from time to time that a short shut-down might 
be the worst we would have to face. Our feeling is that there is no 
such thing as a short stoppage, because of the peculiarity of the indus- 
iry, and notably the extraordinarily long time it takes to reheat : 
furnace once it is cooled. It is a very long process, and of course ¢ 

costly one. So that even if technic ally the strike existed only 2 days, 
that in itself would mean something well over 3 weeks before we got 
hack in production. 

Senator Humprrey. And if the furnaces were completely cooled— 
let us say you had a strike over a period of time for 1 or 2 weeks, or 
let us say 2 weeks—that would extend the period before you couid get 
back into full production; is that right ? 

Secretary Loverr. Yes,sir. You have to add the period of the work 
stoppage to the period of the reheating of the furnaces. It varies be- 
tween certain types, lam informed. I am not an expert on this. But 

t is somewhere on the order of 2 to 3 weeks for the average big fur- 

ace. So if you had a week’s stoppage, you would have to add to that 

he period of reheating the furnace. 

Senator Humrnurey. And all during that period of time there 
vould be no production of steel, and then you would be faced again 

ith the problem of reestablishing normal plant operations which 
itself would call for some time, at least a few di ays. Would that be a 
fair statement ¢ 

Secretary Loverr. That is right, sir. 

Senator Humpurey. The chairman just mentioned to me the pos- 
ibility as to whether or not a shut-down of such duration would 
mpair the operations of other industries related to the Defense 
Kstablishment ? 

Secretary Loverr. Very seriously; yes, sir. 

Senator Humpnrey. So you have steel as a basic commodity fully 
mtegrated into the whole defense production program, and’ would 
therefore have a carry-over into other aspects of production ¢ 

Secretary Loverr. Yes, sir. It would notably, for example, hit 
the supporting industries, as for example atomic energy, petroleum, 
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power, transportation. The defense machine, Senator Humphrey, 
is one which rests on industry to a degree that is rarely understood. 
The form of mobilization which we have, undertaken is an effort to 
avoid the wasteful chewing up of metals and building final end items 
of the military, and then storing them somewhere. It is a little bit 
like the family who eats off the stove. They do not cook all of their 
meals for a month at one cooking, but rely on the grocer and the 
butcher and the dairyman delivering food daily and cooking it daily. 
The military are almost exactly that way. We could, of course, go 
into full mobilization, pay no attention to the consequences of the 
country, which I think would be devastating, store everything, and 
then shut the plants down. That would be horribly wasteful, and I 
think would lead us into a trap which would perhaps shake our econ- 
omy and thereby please the Soviets. The alternative, therefore, is 
to have moving, living production lines, and take the equipment off 
that as needed, and have in those lines the expansion and acceleration 
characteristics which would be necessary in case of full mobilization. 

Hence, the continuity of the line is vital to the Military Establish- 
ment not merely in the end items, but in all the things that go into 
military establishments and that touches almost every item you can 
think of. 

Senator Humpnrey. Mr. Secretary, without making any value judg- 
ment on our part as to the manner in which the President acted, the 
form of his action—which I surely do not ask you to answer—it is to 
be clearly understood, then, from your testimony that whatever action 
took place in the light of the circumstances as they existed, that that 
action had as its first requirement the continuation, the full continuity 
of maximum production for every single day, is that correct ? 

Secretary Loverr. Senator, I, of course, have no knowledge of the 
advice given to the President by others on this matter. 

Senator Humpnrey. But from the Department of Defense point 
of view. 

Secretary Loverr. From the point of view of the Department of 
Defense, any stoppage of steel output was in our opinion an aggrava- 
tion of a degree of risk that we have already taken to the point where 
we felt compelled in answer to the President’s question to indicate 
the degree of danger which this country would face if we did not get 
a reliable daily supply of steel. 

Senator Humpnrey. And as you have noted in your statement, by 
the stretch-out of approximately a year you had already assumed a 

calculated risk on the basis of the military requirements. 

Secretary Lovert. Senator Humphrey, the risk is excessive in my 
opinion right now with the full budget allowed us. My testimony 
before the Houses of Congress has so indicated. 

Senator Humpurey. I am very grateful to you, Mr. Secretary. 
Thank you. 

Senator Ives. Mr. Chairman, I would like to ask a few questions, 
if I may. 

The CHarrMan. Senator Ives. 

Senator Ives. Mr. Secretary, I note in your reference to steel pro- 
duction, you quote percentagewise as it were. Are you at liberty to 
give the amount of tonnage in any instance? 

Secretary Loverr. No, sir; I am not. 

99423—52 83 
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Senator Ives. I think that is a rather important item in all of this. 
It is very fundamental. For instance, I am curious to know how much 
tonnage of the total amount of tonnage which I assume is somewhere 
in the vicinity of 150 million tons at the present rate of production, 
how much of that tonnage is being used by the Defense Department 
or in the defense effort. 

Secretary Loverr. We can provide that percentage for you. 

Senator Ives. Off the record. 

Secretary Lovert. Yes, sir. 

Senator Ives. I see. There is one more question along that line that 
I would like to ask. Is it your opinion that the amount of steel now 
being produced is insufficient to permit the dropping of controls over 
steel? We have been given to understand, for example—I do not 
know whether it has come to the attention of this particular com- 
mittee, it has of other committees of which I am a member—that there 
is ample steel at the present time outside of structural steel. If there 
is ample steel, and if the Department of Defense does not need struc- 
tural steel—and I suppose the Department may need structural steel— 
but if it should not, there would be no need for controls, is that 
correct ¢ 

Secretary Lovetr. That is a very technical question which lies out- 
side my field. I think I can be reasonably responsive from the point 
of view of the Department’s interest in this by saying that in an- 
ticipation of the problem of a steel strike, which of course we have 
been apprehensive about for 90 days, we tried to find out if there was 
some way in which we could concentrate into a certain number of 
plants all of the military requirements. I do not recall the figures 
in detail, but in the order of magnitude I suppose that 20 to 30 of the 
big plants would supply the military and suppose there are a total 
of 300 in the country, that would mean that 270 approximately would 
be left for civilian uses. However, the number of different alloys, the 
number of different kinds of steel which are required, run across the 
whole spectrum of the steel industry, so that it is virtually impossible, 
except after the most careful work, which would take months and 
months, to take out of these hundreds of mills the various percentages 
that are procured by our contractors, because the Department of De- 
fense does not buy the steel. It goes to an engine company and says 
it wants so many jets, we will say 2,000 jets. The contractor with the 
Department of Defense then goes to the steelman and his metallurgists 
agree on the quantity and type of steel, and he himself puts his order 
in on that basis. 

Senator Ives. I see your point. I assume that the one person who 
would probably be more acquainted with the over-all picture, both 
domestic and defense, with respect to production of steel, would be 
the Director of Defense Mobilization ? 

Secretary Loverr. That is correct; that is his field. 

Senator Ives. I thought you might be able to answer, but I ap- 
preciate the situation in which you find yourself. There is one ques- 
tion I want to raise. When I came in you and Senator Morse were 
on a dissertation of this question of seizure. I agree with the com- 
ment that I think both of you agreed on, to the effect that there is not 
much use now crying over spilled milk. In other words, how we got 
there. Our job now is to get out of it. There is time enough later 
when we get in perhaps a political campaign to place blame for the 
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predicament we are in. But I would like to raise one point. You 
would not go so far as to say that seizure is the only alternative by 
which to avoid a stoppage of steel production ? 

Secretary Lovett. Senator Ives, I think I covered that point before 
you came in. 

Senator Ives. I did not hear all of it. 

Secretary Loverr. I said we had no knowledge of the various al- 
ternative courses of action, that the mechanics, the procedures to keep 
this thing going were not in our province at all. The question which 
Senator Mace asked was, I think, a hypothetical one. Could any 
President avoid the responsibility of keeping the steel production up? 

My answer to that was that I thought in the present critical times 
steel had to be produced, but that I did not know what the alternatives 
were or whether there was some other way. I think myself there are 
several alternatives, but that does not lie in the area in which the 
Defense Department is concerned. 

Senator Ives. I misunderstood your position from your answer 
before. That is why I wanted to clear it up. What little I have 
heard of it, I thought you were assuming that seizure was the only 
alternative. I apologize for not hearing the question. 

Senator Morse. I am sure my good friend from New York would 
be glad to hear me say it was not the position the Secretary took. 
I also want to assure him that the junior Senator from Oregon thinks 
that some other procedures should have been followed than the one 
that was followed. 

Senator Ives. You have already offered some comment, have you 
not? 

Senator Morse. My question to the Secretary was simply to the 
point that having reached the eleventh hour, was there any obliga- 
tion in his opinion on any President, no matter who he might be, in 
the White House, to do whatever was necessary to keep the steel mills 
going. 

Senator Ives. Mr. Secretary, in order to clear that again, that 
does not necessarily mean that any President who might be in the 
White House might choose the correct way to do that. 

Senator Morse. He might make a mistake. But it is still impor- 
tant that he keep them going, and that he did. 

Senator Humpurey. Lest there be any doubt, Mr. Secretary, what- 
ever the alternative, as I understand it, it required continuity in 
production. 

Secretary Loverr. Yes. 

Senator "teal If there had been any cessation of production 
over a prolonged period of time, let us say 2 or 3 weeks, would it have 
been necessary for the Defense Department then to have requisitioned 
even more sternly and more drastically the available steel, and there- 
by deny other areas of the economy ? 

Secretary Loverr. I think that would have been inevitable. 

Senator Humpnrey. Would it, for example, have been necessary for 
the Defense Department to have required steel which now goes into 
such civilian items as, let us say, farm machinery? Would there have 
been a priority for atomic energy development, munitions, and artil- 
lery over that? 

Secretary Loverr. I think the Office of Defense Mobilization, in 
considering the requirements, would have had to give a clear and 
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overriding priority to the basic military requirements, and those of 
the atomic energy, power and similar items associated directly with 
the military. 

Senator Humenrey. As the pool becomes restricted, in other words, 
the essentiality of high priority for end item military equipment 
would have been increased and augmented ? 

Secretary Loverr. That is correct, sir. 

Senator Humpnrey. Are there any other questions? If not, Mr. 
Secretary, as the temporary acting chairman, I want to express the 

ratitude and appreciation of the committee for your attendance. 
fay I say on behalf of Senator Murray, the chairman, that your 
cooperation has been much appreciated. 

We will stand in recess at the call of the Chair for the continuation 
of these hearings. 

Secretary Loverr. Thank you very much, sir. 

(At 3:20 p. m., the hearings recessed subject to call.) 
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WEDNESDAY, APRIL 30, 1952 


Unirep Srares Senate, 
ComMITTEE ON LaBor aNp Pustic WELFARE, 
Washington, D.C. 

The committee met, pursuant to call, at 2:30 p. m., in the old Su- 
preme Court room, the Capitol, Senator James Murray (the chairman) 
presiding. 

Present : Senators Murray, Humphrey, Lehman, Pastore, and Morse. 

Present also: William H. Coburn, clerk; Ray Rodgers, assistant 
clerk; Jack Barbash, staff director and Merton Bernstein, counsel, 
Subcommittee on Labor-Management Relations. 

The Carman. The hearing will come to order, please. 

I regret to call you back here, Mr. Feinsinger, inasmuch as you 
are under such great pressure these days. We would like to avoid put- 
ting you to the additional burden of coming here again in regard to 
the steel dispute and the seizure situation. “We will be glad to hear 
from you. 


STATEMENT OF NATHAN P. FEINSINGER, CHAIRMAN, WAGE 
STABILIZATION BOARD—Resumed 


Mr. Fernstncer. Thank you, Mr. Chairman. With respect to your 
kind remarks, let me assure you I did not take this job for my health. 

On testifying here, to throw whatever light on the very serious prob- 
lems with which this committee and others are being called upon to 
grapple, I had expected to have this morning free to complete a pre- 
pared statement, but unfortunately I was not able to do that because 
the House Banking and Currency ‘Committee asked me to return this 
morning to help them a little bit. So with your permission I would 
like to submit a prepared statement later on as soon as it is completed. 

The Cuairman. That will be satisfactory and it will be printed in 
the record. 

(The statement referred to is as follows:) 


STATEMENT OF NATHAN P. FEINSINGER, CHAIRMAN, WAGE STABILIZATION BOARD, 
PREPARED FOR PRESENTATION TO SENATE COMMITTEE ON LABOR AND PUBLIC 
WELFARE, WEDNESDAY, APRIL 30, 1952, at 2 P. M. 

On Tuesday, April 15, I appeared at the invitation of this committee to diseuss 
the steel dispute in relation to S. 2999 and S. 3016. I have been asked to present 
further testimony today, including comment on prepared statements and testi- 
mony submitted to your committee on April 22, 1952, by Mr. John A. Stephens, 
vice president of industrial relations, United States Steel Co., and on April 22 and 
April 23, 1952, by Mr. John-C. Bane, Jr., an attorney for various steel companies, 
who performed a valuable service as an industry member of the special tripartite 
panel appointed by the Wage Stabilization Board in the steel dispute. 
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Mr. Stephens dealt mainly with statistical aspects of the Board’s recom- 
mendations in the steel case. Mr. Bane, besides repeated personal attacks on the 
public members, which I do not intend to answer, testified mainly with respect to 
the Board’s procedures. 


ORGANIZATION AND PROCEDURES OF THE WAGE STABILIZATION BOARD 


I believe that I can be most helpful to the committee at the outset by describing 
the organization of the Wage Stabilization Board, its purposes and its procedures, 
and then follow with a review of the steel case in relation thereto. Any com- 
ments I might have concerning the statements and testimony of Mr. Stephens and 
Mr. Bane I shall make as part of that review. I shall conclude with a few re- 
marks about 8S. 2999 and S. 3016. 


TRIPARTITE CHARACTER OF BOARD 


The Wage Stabilization Board is tripartite in character, as was the War Labor 
Board in World War II. The Board consists of 18 regular members and 6 alter- 
nate members, representative in equal numbers of the public, management, and 
labor. Each member of the Board is appointed by the President after full inves- 
tigation of his background, experience, and qualifications in the field of labor- 
management relations. Appendix (I) contains a biography of each member of 
the present Board. 

A tripartite Board is best suited to deal with the problems of wage stabilization 
and labor disputes in a defense emergency. Wage stabilization is not conducted 
ina vacuum. As Congress wisely foresaw, its administration has a direct effect 
upon the purchasing power of the dollar, upon collective bargaining, upon the 
maintenance of industrial peace, and upon the attainment of maximum produc- 
tion. The balancing of these various factors requires an understanding of the 
day-to-day problems of labor and management and a realistic apvraisal of the 
impact of the Board’s actions on their basic relations. Such an understanding or 
appraisal is not possible except through direct participation by representatives of 
labor and management in the formulation and administration of the Board's 
wage policies. Moreover, such participation, with equal voting rights, insures 
the maximum degree of acceptance of governmental intervention by labor, man- 
agement, and the general public, in an area normally left to free collective bar- 
gaining. It is noteworthy that of the 21 regulations adopted by the Board, which 
together constitute the Board’s complete, basic stabilization policies, action was 
unanimous in all but five. 

There is grave risk in proposals now being considered which would destroy 
in whole or in part the tripartite nature of the Wage Stabilization Board by the 
substitution of an “all public” board, or a board in which the representatives 
of labor and management would be reduced to an inferior status in terms of vot- 
ing rights. The public interest requires that no such radical change be made, 
certainly not hastily or without full consideration of the consequences. 

The Board’s jurisdiction in voluntary cases stems from title IV, Wage Sta- 
bilization—Objectives and Procedures of the Defense Production Act of 1950, 
as amended. In stabilizing wages, due regard is to be had to the preservation of 
the purchasing power of the dollar, the maintenance of sound working relations, 
including collective bargaining; the prevention and settlement of labor disputes; 
and the achievement of maximum production for defense. Regulations or orders 
are to be “fair and equitable” and such as to effectuate the purposes of title IV. 
In administering wage controls, such adjustments are to be made as are deemed 
“necessary to prevent hardships or inequities.” The Board acts through the 
adoption of general policies issued in the form of regulations and resolutions, 
and through rulings or orders issued in particular cases, including cases where 
wage adjustments, whether or not assigned to particular regulations or policies, 
are shown to be necessary to avoid hardships or inequities. Congress did not 
intend that wage stabilization be conducted by arbitrary or slide-rule methods, 
nor does the Board purport to operate in that way. For example, in the General 
Electric case, the Board on March 16, 1952, unanimously approved a joint em- 
ployer-union petition for an adjustment of 2.5 percent, equivalent to about 4 
cents an hour, because the employer in that case had traditionally followed cer- 
tain electrical firms in making its wage adjustments from time to time. This 
action was not attributed to any specific regulation but was taken in order to 
avoid undue hardship in the particular case. 
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HOW THE BOARD OPERATES 


It might be helpful to this committee if I were to give you a birdseye view of 
how a tripartite board operates. The Board itself sits in Washington, D). C. It 
hes 14 regional boards having a similar tripartite structure. The Board in 
Washington handles some cases directly and others on appeal from the regional 
boards. The National Board is assisted by a Tripartite Review and Appeals 
Committee, consisting of people with a practical background in wage stabiliza- 
tion and labor-management relations. 

Each section of the National Board has a set of offices. Both the labor mem- 
bers and the industry members have their own assistants who give advice daily 
to workers or their representatives, or to employers. In addition, there is a 
Board staff consisting of a legal office, a case-analysis office, an economic analysis 
office, an administrative management office, and others. 

Voluntary petitions are processed by the staff acting under the supervision of 
the Board. Some cases are processed through the Review and Appeals Com- 
mittee. Where action in that Committee is not unanimous, the cases are con- 
sidered by the Board itself. The Board as a rule operates by divisions. Two 
or more divisions may operate at the same time. A “full Board” consists of 12 
members, 4 from each side. 

In a diseussion of general policies as well as in considering action in particular 
cases, a tripartite board has the advantage of first-hand information as to the 
practical needs of the employers and employees and of the possible unstabilizing 
effect of any action that is proposed. The action is taken as a rule only after 
full consideration and debate. Much of this consideration occurs outside formal 
meetings of the Board. On important matters, tripartite Board committees are 
established which work together with the staff in a preliminary analysis of the 
problems involved and an appraisal of the projected action. Many of the dis- 
cussions are informal and take place in the office of one of the public members 
assigned to the particular problem. 

Quite often, the matter is not brought into the full Board until all points of 
view have been explored, and the matter is ready for final action. At times, no 
formal Board meeting is held until the matter is virtually ready for a vote. By 
that stage, each member of the Board is fully aware of the views of the other 
members and further debate would merely provide an opportunity for speeches 
for the record. Dissents are frequently for the record only even where dissents 
are on matters of substance and accompanied by a dissenting opinion, the opinion 
is more likely than not, in terms of the vigorous expressions usually appearing 
therein, a reflection of the emotions of the losing party. As a rule, when the 
case has been disposed of, the Board moves on to the next item of business with- 
out the slightest rancor. I might point out, parenthetically, that the volume of 
work turned out by the Board since the Steel case compares favorably with the 
volume of work turned out at any comparable period in the past. All of us 
realize that we have a job to do, and there is no difficulty in closing ranks and 
proceeding to the next order of business without serious loss of momentum. 


VOTING STATISTICS 


As an indication of the cooperation within the Board (and in answer to those 
who charge the Board with a prolabor bias), I might point out that the 21 gen- 
eral wage regulations adopted by the Board so far, 16 have been unanimous, 
8 have had a labor dissent, 1 has had an industry dissent, and 1 has had a 
partial dissent by labor and a partial dissent by industry. The figures on 
Soard resolutions are similar. I think this is a truly remarkable record. Over 
99 percent of the cases coming before the Board to date involve voluntary 
petitions by employers, or employers and unions jointly, seeking approval of wage 
adjustments. Likewise, with respect to Board action in particular cases, as I 
have testified previously, the National Board has been unanimous in almost 93 
percent of its rulings or orders, with labor dissenting in nearly 5 percent and 
industry in less than 3 percent of the cases. Incidentally, more than 50 percent 
of the cases involving voluntary petitions for approval come from nonunion 
employers. 

This remarkable record is accomplished despite ‘the tremendous pressures 
exercised on the labor and management representatives of the Board by em- 
ployees or unions and employers who feel that their petitions have merit and 
should be granted in full. It should be remembered that when the Board modi- 
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fies a petition for approval in whole or in part, it is telling the employees that the 
boss cannot give them a wage increase even though he is ready and willing 
to do so, and that it is telling employers and unions that they cannot carry 
through an agreement reached through voluntary collective bargaining. Not- 
withstanding these pressures, the Board has modified wage increases voluntarily 
proposed or worked out through collective bargaining, in 14.4 percent of all the 
cases disposed of by the Board to date. 


JURISDICTION OVER DISPUTES CASES 


The Board's jurisdiction in dispute cases stems from Executive Order 10233 
issued April 21, 1951, amending Executive Order 10161. This order follows the 
safeguards proposed by section 501 of title V of the Defense Production Act, 
although the Board was not established under the authority of that title. 


THE INADEQUACY OF TAFT-HARTLEY ACT PROCEDURES 


The Board was given disputes jurisdiction because normal, peacetime methods 
of settling disputes have inherent limitations. The Taft-Hartley injunction, 
for example, is available only in cases which affect the “national health and 
safety” and which involve “an entire industry or a substantial part thereof.” 
Many of the cases which have come to the Board, e. g., Douglas Aircraft, Boeing 
Aircraft, American Smelting & Refining, would not have satisfied this jurisdic- 
tional requirement. Moreover, a Taft-Hartley injunction procedure starts with a 
board of inquiry, which, unlike the Wage Stabilization Board, is not authorized 
to make recommendations for settlements. 


TITLE V AND DISPUTES PROCEDURES 


Congress itself recognized that an effective wage stabilization program is in- 
separable from an effective program for the prevention or settlement of labor 
disputes. Thus title V, section 501 of the act states: “It is the intent of Congress, 
in order to provide for effective price and wage stabilization pursuant to title IV 
of this act and to maintain uninterrupted production, that there be effective pro- 
cedures for the settlement of labor disputes affecting national defense.” 

Title V authorized the President, following a public-labor-management con- 
ference which envisaged a broad no-strike, no-lock-out pledge, to designate an 
agency to carry out the purposes stated in section 501. The President has not 
thus far exercised the authority so conferred, presumably because of his reluc- 
ance to invoke a no-strike, no-lock-out pledge and to confer broad powers on 
some agency similar to the powers conferred upon the War Labor Board in World 
War II. The President has, however, acting on the advice and recommendations 
of the National Advisory Board on Mobilization Policy, conferred a limited dis- 
putes jurisdiction upon the Wage Stabilization Board. 


THE USE OF AD HOC BOARDS 


The President conferred disputes jurisdiction on the Wage Stabilization Board 
rather than establish another agency for that purpose. This was a sensible de- 
cision, in my judgment, because the recommendations of some other agency would 
huve had to be submitted to the Board for approval whenever stabilization ques- 
tions were involved. If the wage recommendations of a separate disputes agency, 
e. g., an ad hoc Board, were submitted to the Wage Stabilization Board after they 
had been formulated, the result would be, at minimum, duplication, delay and 
unrest. If the Wage Stabilization Board should modify the recommendations of 
the ad hoe board, the result would almost certainly be to create an economic dis- 
turbance, perhaps a strike. 

If, on the other hand, the ad hoe board sought an advisory opinion from the 
Wage Stabilization Board while it was formulating its recommendations, this 
would deny to the parties most concerned, i. e., the employer and the union, the 
opportunity to present to the Wage Stabilization Board their views as to the 
approvability of a wage recommendation under stabilization policies. This would 
amount to a denial of due process. 

I think it also important to point out that a series of ad hoc boards set up 
to deal with particular disputes might well result in inconsistency of treatment 
in Similar types of cases. These facts, I suggest, should be given most careful 
consideration before any proposal to substitute ad hoc boards in place of the 
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Wage Stabilization Board is adopted. I will return to this point when I discuss 
S. 2999 during the last part of my statement. 

The Board can exercise its disputes jurisdiction only in cases (1) not resolved 
by collective bargaining, or by the prior full use of mediation and conciliation, 
and (2) which threaten an interruption of work affecting the national defense. 
In addition, the Executive order prohibits the Board from taking any action in- 
consistent with any applicable laws, including the Labor-Management Relations 
(Taft-Hartley) Act of 1947. The order also requires that any wage action taken 
by the Board “shall be consistent with stabilization policies.” 

The Board cannot act on its own motion but only in cases certified by the 
President or voluntarily submitted by the parties. In cases certified by the Presi- 
dent, the Board can enly make recommendations for a fair and equitable basis 
of settlement. In cases submitted by the parties, the Board can make recom- 
mendations or a decision, as the parties wish. The Board has no subpena powers 
and its recommendations are not legally enforceable. 

The furisdiction of the Board to handle disputes, particularly those invelving 
noneconomic issues, Was considered and sustained in the first session of the 
Kighty-second Congress. Your committee approved the Board's exercise of dis- 
putes jurisdiction. In the House, the Lucas amendment, designed to limit the 
Board’s jurisdiction in disputes cases, was defeated by a vote of 217 to 113. The 
same question is again before the Congress in the form of various proposals 
pending in the House and in the Senate. 


HOW THE DISPUTES PROGRAM TLAS WORKED 


I am sure that this committee would be interested in knowing how the dis- 
putes program has worked thus far. The tension existing in the steel situation 
has tended to obscure this record. The President has thus far referred 12 cases 
and 22 cases have been submitted voluntarily for recommendation or decision. 
The Board has accepted nine of these cases and has rejected 6; 7 are awaiting 

soard action on acceptance or rejection. 

In every case but one referred by the President, the parties gave assurances 
of continued werk and production while the case was pending before the Board. 
In such cases as those involving the American Smelting & Refining Co. and the 
Wright Aeronautical Co., both of which were Presidential referral cases, the 
Board’s recommendations were accepted by the parties. Four of the cases volun- 
tarily submitted have been settled on the basis of Board recommendation or de- 
cision, or under Board auspices. The Board still has pending before it a num- 
ber of importent cases including those involving the aluminum industry, the 
iron-ore industry, the oil industry, and an important segment of the brass 
fabricatin® industry. In all these cases work and production has been main- 
tained pending recommendations of the Board. The same is true in all the 
eases voluntarily submitted to the Board, involving plants or groups of plants 
whose production is important to the defense effort 

In some, if not most, of the cases certified by the President or voluntarily 
submitted by the parties, a Taft-Hartley injunction would not have been ob- 
tainable because the disputes did not involve “an entire industry or a substan- 
tial part thereof.” Even where that jurisdictional test was met, the record 
shows that the voluntary procedures of the Board have succeeded in maintain- 
ing work and production for periods sometimes in excess of 80 days, the maxi- 
mum obtainable under a Taft-Hartley injunction. 

The record of the Wage Stabilization Board in the prevention and settlement 
of disputes affecting the national interest has been a successful one. I am es- 
pecially proud of the fact that this record has been established despite the lack 
of a no-strike, no-lockout pledge or the patriotic appeal of an all-out war, and 
in the absence of subnenn rowers or other coercive measures. T trust that this 
record will not be overlooked in the current excitement over the steel dispute. 

As is to be expected, disagreements among various segments of the Board 
are much more frequent and intense in a dispute case than in a voluntary case. 
In the latter type of case, the employer and workers or their representatives 
both want the same thing, namely, approval of the wage increase for which they 
have petitioned. In a dispute case, however, naturally the employer and the 
union are at odds. In the handling of dispute cases, the industry and labor 
members of the Board perform a dual function. First, they exert their best 
effort to present the evidence and arguments of the employer or union in the 
most favorable light. Second, after extreme positions haye been taken, all 
members of the Board cooperate in an effort to reduce the differences to the 
minimum, and if possible to find a common ground for agreement. 
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PROCEDURE IN DISPUTES CASES 


When the President certifies, or the parties voluntarily submit, a dispute to 
the Board, its first action is usually to send out a telegram requesting the parties 
to maintain the status quo, that is, to continue work and production while the 
case is being considered by the Board. In all cases but one, the parties complied 
with that request and kept their word. The second step is to appoint a tripartite 
panel, to hear the evidence and arguments of the parties and to report to the 
Board with or without recommendations as instructed. In some cases, the Board 
has used its own tripartite review and appeals committee or, as in the Hanford 
Atomic Energy Dispute, the Tripartite Construction Industry Commission. Men 
of outstanding qualifications are selected for the labor and industry members of 
the panel by the labor and industry members of the Board, respectively, usually 
after consultation with the parties concerned. This procedure gives assurance 
to the parties that their point of view will be fully presented by persons who 
are informed and are sympathetic to that point of view. When one stops to 
consider the delicate and far-reaching importance of the issues involved, it can 
be easily understood why this procedure is invoked and why there would be con- 
siderable risk in abandoning such procedure in favor of an all-public board. 

Appendix IT contains a complete breakdown of the dispute cases disposed by 
the Board in whole or in part, or still pending before it for recommendations or 
decision. 

THE STEEL CASE 


I discussed the steel case at length in my appearance before your Subcom- 
mittee on Labor and Labor-Management Relations on March 31 and on my 
appearance before this Committee on April 15. I shall not repeat that discussion 
here. I have, however, had prepared a table showing the chronology of the 
ease. That chronology is set forth in appendix IIT. 

‘The facts I have set forth in my previous statements to you are the facts of 
record. 

DID THE BOARD GIVE ADEQUATE CONSIDERATION TO THE CASE? 


Mr. Bane, in his testimony (transcript of testimony, pp. 512-515; prepared 
statement, pp. 11-12) indicates that, with the possible exception of the manage- 
ment issues and the union-shop issue, the Board did not give due consideration 
to the case. But these are the facts: The panel itself first held hearings for 
16 days, including nights and Saturdays. The panel then met in session (with- 
out the Board) for a total of 26 days to discuss the evidence and argument, 
covering approximately 3,000 pages of transcript of testimony and approximately 
100 briefs and exhibits. The panel, as per instructions, began its oral report 
to the Board on February 29, 1952. These reports continued during 12 morning 
or afternoon sessions. While the panel was meeting by itself to prepare addi- 
tional material, the Board held 11 morning or afternoon executive sessions to 
deliberate on the case with only Board members present. The panel, when not 
working by itself, was permitted to attend the Board’s deliberations and was 
further permitted to be present on the night of March 19, up to a point when the 
Board commenced to vote, and decided to meet without the presence of the panel 
or the staff. Thus, the Board held a total of 23 meetings on the case. 

It is quite evident from this recital that Mr. Bane’s testimony is considerably 
in error on the extent of his participation in the Board’s deliberations and the 
formulation of its recommendations. (See appendix IV, attendance record). 
Moreover, Mr. Bane, has completely overlooked the fact that almost daily in- 
formal conferences—sometimes more than one in a day—were held in the office 
of the Chairman. Representatives of the industry members or the labor mem- 
bers, or both, participated with the Chairman, and frequently one or more of 
the other public members were also present. Mr. Bane was not present on any 
of these occasions, as I recall. 

Mr. Bane is also in error when he indicates (transcript of testimony, pp. 513- 
514; prepared statement, pp. 1, 7, 11-12) that the Board did not begin its delib- 
erations on the panel report until March 12, or thereabouts. Apparently he uses 
that date because it was not until then that the panel report was completed in 
mimeographed form. As I pointed out above, the panel began to renort on the 
first group of issues in the case on Friday, February 29, and submitted reports on 
other issues on the following days. Without attempting to play on the word 
“deliberations” it is accurate to say that the Board was engaged in considering 
the issues from the date of this first panel report. As a matter of fact, the Board 
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had begun its discussion on the union-shop issue in the steel case, along with the 
Boeing and Douglas cases, as early as February 26. 

Moreover, each member of the Board was provided daily copies of the tran- 
script of the hearings before the panel and the accompanying briefs and exhibits. 
Whether Mr. Bane is aware of it or not, several of the public members, including 
the chairman, studied the transcripts and the accompanying briefs and exhibits 
from and after the day that they were received. 


THE ROLE OF THE PANEL IN THE STEEL CASE 


Mr. Bane’s impression (see transcript of testimony, pp. 514-547) that there 
was some sort of commitment either to the panel or to the steel companies that 
the panel would be entitled as a matter of right to participate in all of the Board’s 
deliberations, and in the formulation of its recommendations, to all intents and 
purposes as though they were Board members, is erroneous. At all times, the 
Board made it clear that it intended to make the maximum use of the panel in 
its deliberations, but at no time did the Board indicate that the Board would 
delegate its functions to the panel. The facts are these: A tripartite division 
of the Board met with attorneys and other representatives of the steel companies 
and the attorney for the union for the purpose of determining whether the parties 
might not be willing to waive comments on the panel report in view of the very 
full presentation of their positions being made by the panel directly to the Board. 
The representatives of the companies stated that they were willing to explore the 
possibility of waiver on condition that the Board guarantee that the panel mem- 
bers would participate in all the Board’s deliberations and in the formulation 
of its recommendations. The Board refused to give any such guaranty and stated 
clearly that it could not consider abdicating this function or delegating it to the 
panel. The Board made it perfectly clear that it would determine for itself the 
nature and degree of the panel’s participation in the proceedings of the Board 
itself. The companies’ representatives were not satisfied with these qualifica- 
tions and accordingly declined to waive comments. 

The Board, therefore, instructed its panel to prepare a written report which 
was mailed out for comment. The following is a copy of the telegram dated 
March 8, 1952, sent to the parties in connection with the question of comments: 

“Re various steel and iron ore companies case No. D-18-C. On January 7, 
1952, the Chairman of the Wage Stabilization Board stated (transcript p. 90): 
‘The panel will hear the parties and will make a written report on the issves for 
consideration by the Board in making the Board’s recommendations. This re 
port will be made available to the parties for their comments. These comments 
will promptly be summarized by the panel. The comments and summaries will 
be transmitted by the panel to the Board along with its written report. 

“*The panel will continue to assist the Board during its deliberations. The 
panel will be asked to hold itself available to aid the Board in the preparation 
of its recommendations. 

“ ‘Now, the procedure as I have outlined it will not preclude the Board from 
requesting the panel in its report to make recommendations on specific issues if 
the Board after consultation with the panel and the parties, so you will have 
due notice, should deem it appropriate.’ 

“The Board has requested the panel to submit an outline listing the issues in 
dispute, and briefly summarizing the positions of the parties in relation thereto. 
This outline is not to include recommendations. The panel will be given full 
opportunity in discussions with the Board to srypplement this written summary 
orally with analyses of the evidence and arguments of the parties given at the 
hearings in support of their positions. 

“The written outline first mentioned is the only written report which will be 
made by the panel. The Board is prepared to make that report when completed 
available to the parties, if they so desire, for prompt comment. In view of the 
outline character of the report, and desirability of expeditious handling of the 
case by the board without prejudice to full consideration of the merits, parties 
may prefer to waive report and comment. Please advise whether your company 
is willing to waive. If you represent more than one company please identify 
the companies for which you are replying. 

“(Signed) NatTHan P. FEINSINGER, 
“Chairman, Wage Stabilization Board.” 


This delegation is self-explanatory. It obviously does not support any claim 
that there was a commitment either to the parties or to the panel guaranteeing 
the degree of participation in the Board’s proceedings which Mr. Bane suggests. 
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The panel members were specifically told that they were not to make findings 
of fact on the guaranteed annual wage or the union shop. The Board felt that 
the only help it needed on these issues was a staff analysis of the evidence and 
arguments of the parties as presented to the panel. The panel was also told 
that it would not be necessary for them to make recommendations or suggestions 
on the so-called money issues—rates of pay and fringe adjustments. As to the 
remaining issues, the panel was asked for its suggestions and, in fact, made 
rumerous suggestions, all of them quite valuable and constructive. Unfor- 
tunately, the panel was unable to agree finally on any specific proposals for the 
disposition of any of the major noneconomic issues in dispute. 

I am advised that Mr. Bane did not clear his statement or his testimony with 
the industry members of the Board. Had he done so, I am certain that he would 
have been advised that he was in error in his conclusion (prepared statement, 
p. 12) that the recommendations of the public members came as a complete 
surprise in the closing hour (transcript of testimony, p. 562) or hours of the 
Board’s deliberations on Thursday, March 20, 1952. 

Mr. Bane himself points out (transcript of testimony, p. 548) that each of the 
segments of the Board had designated a member or members to represent the 
respective groups in the discussion of the case. Had he cleared with the industry 
member thus assigned, he would have ascertained that this member was in almost 
constant touch with the chairman and knew at all times exactly what the public 
members were considering by way of their own proposals, as well as their reac- 
tion to the proposals made by the labor members and industry members, all of 
which were fully and frankly discussed with a view to finding a common ground. 
He would have ascertained that the recommendations of the public members for 
the year 1952 were much closer to the first and only proposal of the industry 
members than it was to any proposal of the labor members. He would have 
ascertained that the main features of the final proposal of the public members 
were communicated to the industry members as soon as formulated in the minds 
of public members. 

Mr. Bane is seriously in error with respect to two of his major claims: (1) At 
one point (prepared statement, p. a) he says, “I think one relatively unimportant 
recommendation was approved by the industry members present.” This is simply 
not so. The record shows that there were 3 unanimous votes; 7 votes with the 
public and industry members in the majority, and labor dissenting ; 12 votes with 
the public and labor in the majority, and industry dissenting; and 1 vote in which 
labor and industry joined, with the public members dissenting. Thus, the indus- 
try members were on the majority side in 11 votes, and on the minority side, in 
12 votes. (See appendix V.) 

(2) At another point (prepared statement, p. 12), Mr. Bane says, “In short, 
in a hasty series of decisions made at the very end of the proceeding, they had 
done just what the union wanted them to do. When occasions arose, they ad- 
mitted it.” This again is simply not so. An examination of the list of union 
demands considered by the Board and the recommendation on each (appendix V1) 
will show that the Board did not recommend the full union demand on any single 
issue. On practically all issues, the Board gave only modified approval or re- 
manded the issue to the parties for final settlement through collective bargaining. 
Two major demands, the guaranteed annual wage and a commitment against 
contracting out work, were denied in their entirety for the proposed contract. 

Mr. Bane is a very good lawyer and usually a very meticulous one. I can 
only explain his serious departure from the record by the fact that, as he pointed 
out (prepared statement, p. 2), his “specific preparation for this appearance 
before you * * * (was) * * * excessively slight.” Further, Mr. Bane 
was scheduled to apy ear in court on the following day to represent one of the steel 
companies in the case on the validity of the seizure and related matters (trans- 
script of testimony, pp. 567-568). Anyone would be likely, under such circum- 
stances, to be hurried and distracted in his preparation. If this were merely a 
legal argument between two lawyers, as Mr. Bane suggests (transcript of testi- 
mony, pp. 5387, 589), I would not think twice about it. However, Mr, Bane was 
preparing a statement and giving testimony before a committee of the Senate of 
the United States, bearing on a matter of vital importance to the public interest. 
He purported to be making a considered appraisal of the work of a Government 
agency in a most important case, and he was expressing judgment on the efficacy 
of its procedures. His statements have been quoted in the press and have 
served as the basis for large-scale newspaper advertisements. (See appendix 
VII quoting an advertisement by the steel companies in the wage case, published 
in at least two Washington newspapers on Monday, April 28, 1952.) I believe 
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that a person of Mr. Bane’s standing and reputation, who has shown meticulous 
regard for the record throughout the case until very recently, should exercise 
greater responsibility than I am afraid he has shown in a matter of such vital 
importance, and at a time when emotions have reached fever pitch. 


DISCRETION OF THE BOARD IN DISPUTES AND VOLUNTARY CASES 


Mr. Bane takes exception to the following portion of the statement of the 
Chairman issued in connection with the Board’s recommendations in the steel 
case: 

“* * * in either a voluntary or dispute case, the Board is free to take 
whatever action it deems to be fair and equitable and not unstabilizing, whether 
that involves merely an interpretation of its regulations, or requires an exception 
to or a general modification of such regulations.” 

The complete thought, of which the quoted ianguage is only a part, is as fol- 
lows: “Ina dispute case, the Board is not bound to recommend all that its wage 
regulations and policies permit. On the other hand, in either a voluntary or-dis- 
pute case, the Board is free to take whatever action it deems to be fair and 
equitable and not unstabilizing, whether that involves merely an interpretation of 
its regulations, or requires an exception to or a general modification of such 
regulations.” 

Speaking of this quotation, Mr. Bane says: “This idea, like the amounts of 
the wage increases, was first disclosed to the industry members of the Board 
and the panel during the meeting of March 20.” Mr. Bane was evidently not 
aware of the Board’s unanimous statement on The Wage Stabilization Board 
and Collective Bargaining released September 21, 1951, which reads in part: 

“Nothing in the law prevents the parties from making any wage agreement 
they desire, subject to Board approval, and from submitting their agreements 
to the Board for approval. Nothing in the law prevents the parties from arguing 
that the agreement is approvable within existing regulations, or that an exception 
should be made, or that the regulations should be modified. This is the tradi- 
tional Amercan concept of due process and one’s right to a day in court.” 

These observations are, of course, at least equally true of arguments which 
might be made by the parties to a dispute case. 


MR. BANE AND MY SPEECH TO THE CIO CONVENTION 


Mr. Bane refers (prepared statement, pp. 17-19) to my speech to the CIO 
convention which he describes as “a warmly encouraging speech * * * a 
speech which had a strong tendency to compromise his quasi-judicial position 
on the Board.” Mr. Bane has transposed the order of the paragraph and has 
ignored completely the assumption Clearly expressed in my speech that the 
parties would be able to reach agreement and that the case would come to the 
soard in that form, rather than as a dispute. That portion of the speech 
referred to by Mr. Bane, with the paragraphs in the proper order, and with the 
material omitted by Mr. Bane supplied, and italicized, is as follows: 

“The Board, as a temporary defense agency, should not, nor does it intend 
to revolutionize industrial economics under the guise of wage stabilization. 
This would be a clear abuse of our powers. It would be a still greater abuse 
of those powers, however, to reject out of hand honest agreements arrived at 
voluntarily unless they are found to be inflationary in terms or in effect. 

“There is a good deal of loose thinking, just as there was in World War IT, 
that any wage increase is inflationary, and that the number of applications 
denied by the Board is the onlv true measure of stabilization. This is at best 
an oversimplification. The ultimate labor cost of a given item depends on a 
number of factors, of which the immediate wage outlay is only one. It has 
been our traditional boast that the American worker receives the highest wages 
in the world because he is the most productive. Jf it can be shown that he has 
contributed to more or better production, then simple equity requires that the 
Board not arbitrarily rule out the attempt by the employer to ‘share with the 
worker in the savings which result. 

* ok * * * * * 

“Tn recent years, employers have begun to realize that the function of manage- 
ment in the collective-bargaining process is not simply to consider whether or 
how far to yield to union demands. In modern collective bargaining, employers 
advance proposals of their own. An even more significant development is the 
emergence of agreements which include, in addition to the traditional clauses, 
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negotiated programs designed to operate to the mutual advantage of the employer 
and the workers, and, what is most important, for the good of the economy as a 
whole. 

“The possibilities inherent in the use of the collective-bargaining process to 
increase production or to improve quality with a net gain to the employer, to the 
worker, and to the general public, have scarcely been tapped. The question is not 
whether we can afford this kind of collective bargaining in a defense economy, but 
whether we can afford not to have it. Weare certainly not sterile in our develop- 
ment of military weapons. We should be no more sterile in the attempt to develop 
economic weapons which will be effective in the fight against inflation and in the 
battle for increased production, 


* * * * * * > 


“Wage stabilization is no panacea against inflation, against industrial disputes, 
or against anything else. For the most part, wage controls can only perform a 
negative function in a limited area. But there must be some latitude even under 
wage stabilization for constructive thinking and action, both in the collective- 
bargaining room and in the Board room. 

“Speaking of collective bargaining, Phil, I understand from the newspapers 
that a lot of people have undertaken to do the bargaining for yourself and for 
the steel companies even in advance of the date of opening your negotiations. 
Knowing both sides as I do, I am perfectly confident that you are extremely able 
to do your own bargaining. As far as the Wage Stabilization Board is concerned, 
we are determined to stay out of your collective-bargaining room and to refrain 
from giving you gratuitous advice. You can be sure of one thing, and that is, the 
Board will not prejudge the steel case or any other case, and that, when your 
agreement with the steel companies comes before our Board, it will be considered 
entirely on its merits. I know that neither you nor the representatives of the 
steel companies would want it to be any other way.” 

In Mr. Bane’s testimony before you, he made a complete or partial retraction 
from some of the statements and innuendoes contained in his prepared state- 
ment. For example, at page 12 of his prepared statement, he referred only to 
“a group of union officers and agents who had been established in the Board’s 
offices.” On questioning, at pages 556 and 557 of the transcript, he indicates that 
his reference was to the very end of the session and that in addition to the union 
representatives, company representatives were present at the same time and 
for the same purposes. I am sure that Mr. Bane’s sense of fairness will lead 
to further retractions when he has had a chance to reexamine his statement 
and testimony in the light of the record of the case. 


THE “MONEY ISSUES” IN THE STEEL CASE 


I next want to take up some of the arguments advanced by Mr. Bane regard- 
ing the merits of the “money issues,” including both rates of pay and fringe 
benefit adjustments. During the course of my discussion, I will also analyze 
some of the criticisms advanced by Mr. John A, Stephens, vice president of 
United States Steel Co., during the course of his testimony before your com- 
mittee on April 22, 1952. 

At the outset, let me emphasize that the Board’s recommendations cover a 
period of 18 months, thus foreclosing any possibility of wage reopenings for 
cost-of-living increases, productivity increases, or any other type of increase. 
This is a fact of utmost significance when considered against the background 
of previous steel contracts which have provided for annual wage reopenings. 
The 18-month contract assures 18 months of industrial peace, and also provides 
a guaranty against further wage or fringe adjustments which might be un- 
stabilizing. It is, therefore, appropriate to consider the Board’s recommenda- 
tions in two stages: First, for the year 1952, and, second, for the first 6 months 
of 1953. 


1. Improvements in fringe benefits for 1952 


The Board denied all the adjustments in fringe benefits requested by the 
union, except the following: 3 weeks’ vacation after 15 instead of 25 years of 
service; six holidays paid at straight time when not worked and double time 
instead of time and one-half when worked; shift differentials of 6 cents instead 
of 4 cents for the second shift and 9 cents instead of 6 cents for the third shift; 
a further narrowing of North-South differentials in plants of some companies 
from 10 cents to 5 cents an hour. 
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There has been very little criticism directed toward these recommendations. 
Mr. Bane, for example, appears to concede that the fringe adjustments are 
within the General Wage Regulation 13 (transcript of testimony, p. 372). The 
Board’s recommendations were included in the first offer of the steel companies 
in the negotiations following the issuance of the Board’s recommendations, and 
they have not changed their position since that time. Nonetheless, in view of 
the apparent confusion in some quarters, I would like to say a few words 
about these recommendations. 

General Wage Regulation 13 permits adjustments in fringe benefits up to the 
prevailing level of industry or area practice. All sides of the Board are agreed 
that since an industry cannot be compared with itself, when a case is presented 
involving a Nation-wide industry like steel, practices prevailing in other major 
American industries are to be used as a standard of comparison. All the 
recommended adjustments are at or below that standard. 

The industry-wide recommendations on an annual basis amount to a 5.1-cent 
rate adjustment. The Board, however, did not make these recommendations 
retroactive but made them effective as of the next payroll period after the issu- 
ance of the recommendations, or approximately April 1, 1952. The cost for the 


mn» 


year 1952 would, therefore, be 444 cents. 


2. Increases in the wage rate for 1952 


For a 1-year contract, the union demanded an increase of 1814 cents in wage 
rates, including an increase of 15 cents across the board, and an additional 
allowance of 3% cents to be used for “job increments,” that is, to maintain the 
percentage spread or differentials between job classes, which the parties had 
previously negotiated. 

The Board recommended an 18 months’ rather than a 12 months’ contract. 
For the first vear, the Board recommended an increase of 1244 cents, effective 
January 1, 1952, and an additional increase of 2% cents effective July 1, 1952, 
or an average of 13%, cents for the year. The Board left it to the parties to 
determine through collective bargaining whether the total increase was to be 
applied across the board or whether part of it, and, if so, how much, should be 
used for job increments. 

Let me begin my analysis of these recommendations by pointing out that the 
Board's regulations, in general, permit two kinds of wage rate increases: those 
which can be made on a self-administering basis, that is, without first coming 
to the Board for approval; and those which can be made only on petition and 
prior approval by the Board. 

The regulations applicable to cost-of-living increases are General Wage Regu- 
lation 6 and General Wage Regulation 8, revised. General Wage Regulation 6 
permits general wage rate increases equivalent to an increase of 10 percent, 
based on straight-time average hourly earnings on the base date of January 15, 
1950. Increases under that formula may be made on a self-administering basis. 
Section 4 of General Wage Regulation 6 authorizes petitions for the use of some 
base date other than January 15, 1950, where that base date is deemed to be 
abnormal in the circumstances of the particular case. General Wage Regula- 
tion 8, revised, permits increases to correspond with the increase in the cost of 
living using January 15, 1951, as a normal base date. Section 5 authorizes 
petitions for the use of an earlier base date in exceptional cases. 

No serious question has been raised against the determination that at least 
9 cents per hour was justified for the steelworkers as a cost-of-living increase 
through January 1, 1952, under General Wage Regulations 6 and 8, revised, using 
the normal base dates of January 15, 1950, and January 15, 1951. 

The use of an earlier date would justify a cost of living increase up to 16 cents. 
Whether or not to use the normal base date or some prior date in this case was 
clearly within the discretion of the Board, just as it is in the discretion of the 
Office of Price Stabilization to decide the appropriate base date in applying the 
price regulations. If the parties had negotiated cost-of-living escalator clause 
in their contract when they negotiated their last prior increase, which was made 
effective on December 1, 1950, their next increase would have been based on 
changes in the Consumers’ Price Index of October 15, 1950, the latest available 
at that time. On that basis, the steelworkers would have been entitled to an 
increase of 16 cents per hour to compensate for the increase in the cost of living 
through December 15, 1951. This is, in fact, 2% cents more than the average 
increase of 13°4 cents recommended by the Board for the entire year 1952, after 
taking into consideration all the equities of the case. 





522 NATIONAL AND EMERGENCY LABOR DISPUTES 


The president of the United States Steel Co. said, in December 1951: “Un- 
doubtedly the union is entitled under the existing wage stabilization formula 
to ask for some increase in wages to cover increases in the cost of living, since 
the present wage scale became effective * * *” Mr. Bane agrees that if this 
statement were literally appropriate, it would justify a cost-of-living increase 
of 13% cents (transcript of testimony, p. 505). He suggests, however, that the 
statement should be disregarded because it was “an unguarded statement” 
(transcript of testimony, p. 375). Guarded or unguarded, the statement clearly 
indicates that the speaker then regarded it as fair and equitable. It is therefore 
hard to understand why the Board should be criticized for making a recom- 
mendation which takes into consideration several factors in addition to the 
cost-of-living increase, and which, for the year 1952, averages only 13%4 cents. 

I have discussed thus far only wage increases permissible at the time of the 
Board’s action to compensate for increased cost of living. But there were other 
bases for the Board recommendations, bases which Mr. Bane ignored. 

The first of these is increased productivity. The Board had approved, under 
resolution 22, productivity increases of approximately 2 percent, or 4 cents per 
hour, on a case-by-case basis. It has approved a similar amount for employees 
whose wages, as in the General Electric case, have historically been adjusted to 
wage rates of companies which have granted productivity increases. 

‘Lhe record in the steel case Contained clear evidence of increased productivity 
in the steel industry. The Board clearly had the discretion to recommend some 
wage increase on that basis, even in the absence of a general policy. The Eco- 
nomic Stabilization Administrator would have endorsed a recommendation of 
4 cents an hour based on productivity. 

The Board, likewise, had the discretion to recommend all or part of the 344- 
cent allowance requested by the union for the purpose of preserving prior ne- 
gotiated differentials among job classes. Thus, if the Board had taken up the 
three items mentioned as separate issues—cost of living, increased productivity, 
and job increments—it could properly have recommended at least 9 cents for 
cost of living, plus 4 cents for increased productivity, plus 3% cents for job 
increments, or a total of 1644 cents for the year 1952. This is a cent and a half 
more than the 15-cent increase recommended by the Board effective July 1, 1952; 
4 cents higher than the increase effective January 1, 1952; and 2°4% cents higher 
than the average increase recommended for 1952. Finally, if the Board, in the 
exercise of its discretion pursuant to section 4 of General Wage Regulation 6 and 
section 5 of General Wage Regulation 8, revised, had allocated a figure of from 
134% cents to 16 cents, instead of 9 cents, as a cost-of-living adjustment, the 
Board could have recommended the full 18% cents requested by the union. 

A careful examination of the Board’s recommendations and the accompanying 
statement of the Chairman makes it clear that the Board did not attempt to 
allocate any specific amount for each of the equities which it considered, but 
instead’ recommended a single amount which embraced all the equities. This 
is the usual practice in a collective-bargaining negotiations, in mediation and con- 
ciliation, in arbitration of wage disputes, and in the procedure followed by fact- 
finding beards and by the War Labor Board in World War II. Any way they are 
viewed, thé recommendations providing an increase of 12% cents effective Janu- 
ary 1, 1952, and an additional 2% cents effective July 1, 1952, were clearly within 
the Board’s regulations, policies, and prior rulings, and were clearly a proper 
exercise of Board judgment as to what was “fair and equitable” under all the 
circumstances of the case. 


3. Adjustments recommended for 19538 


The Board, taking into account the suggestion of both sides that they would 
like a longer wage contract than heretofore, recommended a contract extending 
from January 1, 1952, to July 1, 1953, a period of 18 months. I regard this as ¢ 
most constructive proposal and one which is definitely in the public interest. 
It insures stability of costs and stability in industrial relations for a relatively 
long period. It eliminates the possibility of the parties starting another dispute 
before the dust has scarcely settled on the present one. 

Failure to appreciate the fact that the Board’s recommendations covered a 
period of 18 months instead of the usual 12 months or less has tended to obscure 
the true meaning and cost of the Board’s recommendations. Obviously, any 
employer would expect to pay more for a longer than a shorter contract. 
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For the first 6 months of 1952, the Board recommended an increase of 214 
cents effective January 1, 1953, and a premium of time and a quarter instead of 
straight time for work performed on Sunday as such. 

Unlike the price control regulations, which permit an employer to ask for 
relief when his profits dip below the established standards, workers cannot demand 
wage increases under a contract for a fixed term even though there are changes 
in the cost of living or other events justifying a wage increase. The increase of 
2% cents for the 6-month period of January to June 1953 is surely not excessive 
under these circumstances. 

The Board’s recommendation for time and one-quarter for work performed on 
Sunday as such has been criticized by Mr. Stephens and others on the ground 
that, While a much more liberal premium is paid for Saturday as well as Sunday 
work in industry generally, steel is different because it is a necessarily continu- 
ous operation. The fact is, however, that premium pay for Sunday work at a 
rate in excess of time and one-quarter is not at all unusual, even in continuous 
operations industries. It is paid, for example, in the aluminum, glass, paper, 
and telephone industries, and by leading food-processing companies, all of which 
have necessarily continuous operations, 

Taking into account both the 1952 and 1953 adjustments, the ultimate figure 
reached in 19538 will be 26.1 cents on an annual basis, consisting of a 1714 cents 
increase on the wage rate and 8.6 cents on all the fringe adjustments, including 
Sunday pay. However, over six quarters, the total increase, including fringe 
adjustments, averages 20.4 ¢ents. 


WAGE MOVEMENTS IN STEEL AND OTHER INDUSTRIES 


I should like next to comment on a comparison of wage movements in the steel 
industry with movements in other major American industries. Results will 
inevitably vary, depending upon what yardstick one uses as a measure of Wage 
movements and the base date and cut-off date which he selects. While the Board 
considered arguments pro and con, as to the relative position of the steelworkers 
in terms of movements in earnings, the Board did not purport to base its recom- 
mendations on any such criteria or comparisons. (See appendix IX for explana- 
tion of shortcomings of such wage data for wage stabilizatoin purposes. ) 

As I have previously indicated, the Board determines the justification for 
increases by reference to increases in wage rates since January 15, 1950, or 
January 15, 1951. Using either of these base dates, the increases in wage rates 
recommended for the steelworkers will certainly not put them ahead of the 
workers in other major American industries. By the end of the 18-month 
period covered by the proposed increases the steelworkers may, and probably 
will, lag behind. These facts certainly go far in justifying the Board’s recom- 
mendations as being “fair and equitable,” which the Executive Order 10233 
requires. 

Here is a list of the increases already granted, voluntarily, by representative 
companies in comparable American industries since January 1950: 


Total 


Number of 
increase 


increases 


Steel ic 

Meat packing- - -. 

Automobiles —.-. : 
Rubber (tires and tubes) - -- 
Farm machinery Rthnltedets 
Electrical equipment 
Nonferrous metals-__---- 
Shipbuilding. ........-.--- 


cn 


m bho WW @ bo 


Automobile workers will receive an additional 4 cents for increased productivity 
in June 1°52 and June 19538 which will change the figure of 27-28 cents to 35-36 
cents, even though there are no further cost-of-living increases. The same is 
true for farm machinery, so that the figure will be 38 instead of 30 cents. 
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Thus, the 12% cents immediate increase recommended in the Steel case, plus 
the 16 cents granted in 1950, making a total of 28.5 cents, is in line with gen- 
eral wage movements since January 1950, particularly with automobiles, farm 
machinery, and meat packing. 

Using as a base date January 15, 1951, or the “freeze” date of January 26, 
1951, the following are relevant comparisons in terms of voluntary increases in 
wage rates: 

Cents an hour 
Meat packing 
Automobile 
Farm machinery 
Rubber 
Electrical equipment ~---_--~~- ttt lin ches Seale Satie psi yl asa Ninaelan 
Shipbuilding 
Nonferrous metals 


The 1214-cent increase is actually less than the upward movement in leading 
industries since the date of the last steelworkers’ adjustment, or since January 
15 or January 26, 1951. The 13%-cent average for 1952, and the 15-cent. total 
for 1952, are clearly in line with increases in these other industries. 


WILL STEEL SET A PATTERN ? 


One of the arguments made against the Board’s recommendations is that they 
will set a pattern for other industries and will lead to inflationary increases in 
wuges. I think that this fear is without foundation. Mr. Stephens, himself, 
points out that around 20 pereent of industrial workers are at present covered 
by long-term agreements containing escalator clauses (transcritp, p. 194). These 
workers, of course, will not be able to reopen contracts for increases in wages 
for a considerable period. Moreover, some employers have already granted 
their employees the maximum adjustments permissible under Board regulations 
and policies. 

Nor should it be overlooked that many industries move independently of steel 
so far as wage movements are concerned. Thus, statistics on wage movements 
in other industries since January 1950, which I have previously given you, 
demonstrate that these movements have been independent of steel wage move- 
iments. Still other industries, for example, textiles, will probably not be able 
to give increases because of adverse market conditions. Finally, there are 
studies which show that even such a closely related industry as steel fabrication 
follows basic steel wage patterns with only varying degrees of consistency.’ 

furthermore, even though some other industries may follow steel, any in- 
creases that they can make must be permissible under Board regulations and 
policies. As you know, those regulations and policies are framed so as to pre- 
clude increases which may be inflationary. It follows that increases given under 
those regulations and policies, as any future increases must be, will not be 
inflationary. 

Mr. Stephens makes a somewhat related charged when he says that the Board 
recommendations provide the largest increases in the history of the steel indus- 
try (transcript, 181). The facts, however, are otherwise. 

The February 16, 1946, increase of 18% cents, averaging 17.3 cents for 1946, 
exceeds the 1214 cents effective January 1, 1952, and it likewise exceeds the aver- 
age increases of 13.75 cents for 1952. The maximum 18.5-cent increase given in 
1946 exceeds the maximum 17.5-cent increase recommended by the Board. 

The same conclusion follows if we measure the increases as percentages of the 
average straight-time hourly earnings immediately preceding the increases. 
The companies themselves argued before the Steel Panel, that these increases 
were, in fact, percentage adjustments. 

In percentage terms the general wage increase recommended by the Board 
equals 6.9 percent (12% cents effective January 1, 1952) ; 7.5 percent (13.75 cents 
average for 1952) ; 8.2 percent (15 cents averaged over 18 months) ; 9.6 percent 
171%4-cent ultimate increase). These percentages were all less than the 17 per- 
cent increase in 1946, the 11.6 percent increase in 1947, and the 9.8 percent in- 
crease given in 1950. The other increases of 8.7 percent in 1948 and 6.7 percent 
given in 1949 (company estimates of the cost of pensions and health and welfare 
plans) are very close to the maximum percentage of 9.6 percent on wages recom- 


1 George Seltzer, Pattern Bargaining and the United Steelworkers, 59 Journal of Political 
Economy 319 (August 1951). 
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mendede by the Board. Even when the maximum wage increase of 1714 cents 
and the maximum fringe adjustments are lumped together, the resultant 26.1 
cents, or 14.4 percent is well below the 17 percent increase given in 1946. 

Mr. Stephens also made the charge that the Board recommendations would 
alter the historical earnings relationship between the automobile industry and 
the steel industry. He made a major point of the fact that automobile earnings 
had equaled or exceeded steel earnings since 1939, and that steel earnings would 
exceed automobile earnings as a result of the Board’s recommendations (tran- 
script, p. 256). Mr. Stephens’ chart 11 in itself negates this contention. Even 
the temporariy period in which steel is shown to exceed automobile is virtually 
eliminated when the 2 cents (of the 3-cent March 1952 increase) arbitrarily 
removed by Mr. Stephens from the projection of auto earnings is restored. If 
the companies’ presentation of this trend is a valid one, we can only say that the 
companies’ data, adjusted as described above, demonstrate that the Board’s 
recommendations continue the trend of auto equaling or exceeding steel. 

I want to close this phase of my discussion by pointing out that the Board's 
recommendations have been endorsed as fair and equitable and not unstabilizing 
by the President, by the Economic Stabilization Administrator, and most re- 
cently by a 12-to-1 vote by the National Advisory Board on Mobilization Policy, 
composed of outstanding citizens representing the public, industry, agriculture, 
and labor. The Advisory Board concluded that the recommendations “are within 
the stabilization policies and regulations of the Agency and do not provide any 
basis for the suggestion that a new pattern has been established or different 
policies adopted.” 

THE UNION SHOP ISSUE 


When the Board was established on May 8, 1951, Executive Order 10233 had 
already been issued. The members of the Board took office with the full under- 
standing that they would be under a duty to make recommendations on all issues 
in any dispute submitted to it by the President or by the parties, affecting the 
defense effort. It is clear, therefore, that the Board did not exceed its juris- 
diction or authority in acting on this issue. 


THE UNION SHOP UNDER THE TAFT-HARTLEY ACT 


In the Steel case, the union demanded the full union shop, as authorized by 
the Taft-Hartley Act. Note that the demand was not for a closed shop, under 
which no one can obtain a job unless he is already a member of the union, or 
for the kind of union shop under which a man may lose his job if he loses his 
union membership for any reason whatsoever. Both of these types of union 
security were outlawed by the Taft-Tartley Act. That act permits the opera- 
tion of union-shop agreements only where (1) the employer does not have reason- 
able grounds for believing the membership in the union is available to employees 
on the same terms and conditions generally applicable to other members of the 
union; and (2) membership is not denied or terminated for reasons other than 
the failure of the employee to pay initiation fees and dues. Senator Taft, one 
of the coauthors of the Taft-Hartley Act, in speaking of the type of union shop 
permitted by that act, said “I think the justice of such an arrangement should 
be clear.” 

PREVALENCE OF THE UNION SHOP 


Bureau of Labor Statistics reports show that over 60 percent of the collective 
bargaining agreements negotiated or renewed in 1950 and 1951 included some 
form of union shop as authorized by the Taft-Hartley Act. Some form of union 
shop prevails in such outstanding American business enterprises as General 
Motors and Allis-Chalmers. 

In elections conducted under the Taft-Hartley Act before the election require- 
ment was eliminated, 83.3 percent of the steelworkers voting in union-shop elec- 
tions voted for the union shop. Nor is the union shop an innovation in the 
steel industry. In a total of 2,200 contracts to which the steelworkers union is a 
party, covering production and maintenance units in the basic steel and steel 
fabricating plants, union-shop provisions have been agreed to by employers in 
994 (45 percent) of the contracts. Of 66 companies operating basic steel plants, 
including companies involved in the Steel case, 27 have agreed to some form 
of union shop. Several of the largest steel companies involved in the dispute 
have union-shop 2greements covering employees in their subsidiaries which oper- 
ate railroads, coal mines, shipyards, or shipping. Several of the railroad con- 
tracts are of very recent origin, and one is with the steelworkers union. 
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THE BOARD’S UNION-SHOP RECOMMENDATION 


I also want to emphasize that the Board did not recommend any particular 
type of union-shop agreement, but instead left the form or type and conditions 
to be worked out by the parties themselves. There are various forms of union- 
shop agreement, including those under which old nonunion employees are ex- 
empt, and new employees who are required to join are given an opportunity 
to withdraw or escape from the union if they are not satisfied with their union 
membership. 

The recently expired steel contracts contained a maintenance of membership 
clause under which employees who join the union are required to maintain their 
membership for the duration of the contract. These clauses originated through 
directive orders of the War Labor Board during World War II. At that time 
they constituted a much more drastic innovation than the union shop recom- 
mended by the Board in this case. They required a union member to maintain his 
membership under all circumstances, and permitted a forfeiture of his job if 
he lost his membership in the union for any reason whatever. 

Under some circumstances the War Labor Board recommended even a union 
shop or a closed shop. But such situations were rare because there were no rules 
at that time protecting employees who were deprived of union membership for 
iuny reason other than nonpayment of dues or initiation fees. 

Nor is there any conflict between the Board’s assumption of jurisdiction over 
the union-shop issue and the Labor Management Relations Act. Government 
action under that act, whether of the National Labor Relations Board in enforc- 
ing the obligation upon both employer and union to bargain collectively, or of 
the Federal Mediation and Conciliation Service in attempting to bring the parties 
to agreement, or of the boards of inquiry in finding the facts in national 
emergency strikes, extends to all the issues. No issue, economic or noneco- 
nomic, is placed on a special footing. Since it is consistent with that act for 
the Wage Stabilization Board to recommend the wage terms of settlement of a 
dispute, it is equally consistent with the act for the Board to make recommenda- 
tions on the union-shop issue. 

It is evident from this brief recital of the facts that the recommendation of the 
majority in the Steel case on the union-shop issue was clearly within the Board's 
jurisdiction and authority. I believe that the facts fully justified our recom- 
mendation of some form of union shop. 


8. 2999 AND 8S. 3016 


I want to conclude my statement by making a few remarks on 8, 2999 and 8. 
3016. S. 3016 is designed to provide a method, under certain conditions, of putting 
into effect the Board’s recommendations in the Steel case, except for the union 
shop recommendation. I have no comments to offer on this measure. 

With regard to S. 2999, I have two comments, one specific and one general. 
The bill contemplates the appointment of emergency boards to handle labor- 
management disputes, and empowered to make recommendations. The bill 
probably would preclude effective use of the Wage Stabilization Board to per- 
form that function, because the bill requires a separate board for each dispute. 

If we assume, however, that a series of ad hoc boards is required by the bill, 
I believe that such a procedure is, during the present period of wage controls, very 
undesirable. As I have pointed out earlier in this statement, the recommenda- 
tions of an ad hoc board would have to be submitted to the Wage Stabilization 
Board for approval whenever a stabilization question was involved. I believe 
that nearly every dispute which we are likely to have in the near future will in- 
volve some money issues, and thus will require WSB approval. I have already 
pointed out the disadvantages of such a procedure in terms of duplication, delay, 
unrest, and possible strikes. 

In this connection, I want to point out that I have no doubt that these consider- 
ations led to the conclusion of the National Advisory Board on Mobilization 
Policy when it made its recommendation to the President that the reconstituted 
Wage Stabilization Board be given disputes functions in the emergency period. 
That conclusion, of course, has now been incorporated in Executive Order 10233. 

I also have a general comment to offer on S. 2999. The bill raises much more 
fundamental problems than are apparent on the surface. In my opinion, Con- 
gress should take appropriate action to equip the President to deal with disputes 
which affect the national health and safety in normal times and with disputes 
which affect the defense effort in times like the present. The difficulties so far 
have been that the people have approached the question as an “either-or” propo- 
sition. Up to now, Congress has placed sole reliance on the injunctive process, 
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after collective bargaining and mediation have broken down. There may be oc- 
casions where the injunctive process is most effective to accomplish the desired 
end, despite its psychological draw-backs. ‘There may be cases also where seizure 
is most effective to accomplish the desired end, despite its psychological draw- 
‘hacks. I do not believe that these remedies are mutually exclusive nor that they 
should exclude other remedies, such as the use of the present Wage Stabilization 
Board procedures. 

I discussed this same general subject in my testimony before this same com- 
mittee in hearings during the first session of the Eighty-first Congress on S. 249. 
At that time I testified as follows: 

“On the subject of national emergency strikes: We are all groping for a way 
to achieve industrial stability in essential industries, without recourse to un- 
democratic methods. I agree with Senator ‘i'aft, who has stated many times 
that he thinks the definition of essential industries in this connection has been 
much too elastic. I have read the testimony of Mr. William H. Davis before 
our committee and have listened on several occasions to Senator Morse, with 
both of whom I had the privilege of working during the war years, including 
work on Government seizure cases. Both of these men have a keen grasp of the 
issues involved, and I can add very little to their exposition of the problem. I 
take the liberty, however, of making one suggestion which seems particularly ap- 
propriate at this juncture. 

“IT have learned by experience not to put too much faith in any particular 
formula as a patent remedy for any crisis. Different areas, different industries 
or unions, different personalities, different times, and circumstances, require 
different treatment. I suggest that in considering how best to equip the Presi- 
dent to handle industrial crises, you do not limit him to any one mechanism. I 
suggest that you provide him with the power to do the needful in the particular 
‘ase by amplifying rather than restricting the power which he might otherwise 
possess. And I am not embroiled in that argument, as to whether he does or 
does not possess them. I think it is a thing at issue. I suggest vou ought to 
give him the power to do the needful, whether it be the appointment of a fact- 
finding board, the appointment of a single mediator, or what not. 

“If you select any particular mechanism, such as fact-finding, make it as 
flexible as possible, so that the President may designate an all-publie or tri- 
partite board; may direct it to report with or without recommendations ; or may 
invoke similar variations. In addition to giving the President a flexible choice 
of methods, the suggested approach will avoid the situation which has developed 
in the past, in which one party or the other, knowing exactly what the Govern- 
ment would do under its fixed formula, has deliberately chosen not to settle 
because it thought the formula would operate in its self-interest. If it be 
argued that this will leave the parties to a particular dispute in the dark, the 
answer is that people who fail or refuse to settle their differences at the bar- 
gaining table are not entitled to advance knowledge of tow the Government 
will deal with the public emergency which they may create. 

“Beyond this I have nothing to add which has not already been said by such 
experts as Senator Morse and Mr. Davis better than I could say it. This much, 
however, I believe: Neither the labor injunctions nor plant seizure will facilitate 
agreement or improve industrial relations over the long pull. But if we have 
one, I cannot see how we can avoid having the other, without (a) exposing the 
Government to the charge of throwing its weight on one side of the dispute, 
or (b) invoking a presumption that either labor or management is responsible 
in every dispute. Needless to say, from the injunction and seizure it is only a 
short step to Government dictating the terms and conditions of employment as 
well as prices and profits in private industry in peacetime, a solution which I 
am sure no one in this room will support.” 

I have not changed my mind in the interim, and I do not think I would present 
my views in any different form. We must give up the search for a perfect instru- 
ment that will provide a panacea. In a democracy, however, labor disputes 
will occur whether in war or in peace. All we can hope for is relative improve- 
ment. I do not think that Congress should tie the hands of the President in 
the handling of labor disputes by the selection of one method over another. I 
believe that Congress should instead provide the President with a variety of 
weapons for use to protect the national interest. 

At the time I testified before your committee, [ made another suggestion, 
one which I want to repeat here. I believe that Congress should authorize the 
establishment of a Commission on Labor-Management Relatiéns to be appointed 
by the President, patterned after the royal commissions of England, to study a 
selected group of labor problems. These problems would be outlined by Congress 
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and the committee should be instructed to report within a year, or within such 
a longer period as may be required. Such a commission should consist of quali- 
fied, impartial, public-spirited citizens, who can be relied on to make a careful, 
comprehensive, and competent study of all aspects of the problems assigned, 
in the framework of sound, long-range national policy. 

In conclusion, I want to point out that the problem of labor disputes during 
an emergency period is one which demands your action. I believe that the Wage 
Stabilization Board can play, as it has already played, an effective role in help- 
ing to settle such disputes. I want to emphasize not only the part the Board 
plays in disputes referred by the President, but also its usefulness as an agency 
for handling disputes which parties voluntarily want to submit to an impartial 
agency. I am confident that after your committee has examined the Board’s 
operations in the disputes field, including the Steel case, you will give us, as 
you gave us last year, a vote of confidence. 


APpPENDIx I—WAGE STABILIZATION BOARD 


Biographical Sketches of Board Members as of April 29, 1952 
PUBLIC MEMBERS 


Nathan P. Feinsinger. Chairman, is @ professor of law at the University of 
Wisconsin. He was in Washington with the National War Labor Board from 
1942 until 1946, successively as Associate General Counsel, Director of National 
Disputes, and public member of the Board. In 1946, he was Chairman of the 
Presidential Fact-Finding Board in the steel dispute, and performed the same 
job in the meat-packing dispute in 1948. In 1947, he was the special representa- 
tive of the Secretary of Labor in labor disputes in the longshore, public utilities, 
and Hawaiian sugar and pineapple industries. 

Mr. Feinsinger has often served as arbitrator, umpire, or impartial chairman 
under collective bargaining contracts, including those of General Motors and the 
United Auto Workers, CIO; Allis-Chalmers Manufacturing Co. and the UAW; 
Minneapolis-Honeywell Regulator Co. and the UAW; and Consolidated-Vultee 
and the International Association of Machinists, AFL. 

Mr. Feinsinger graduated from and received a doctorate of jurisprudence 
from the University of Michigan in 1928, after which he spent a year doing 
socio-legal research at Columbia Law School. He has been a member of the 
faculty at Wisconsin since 1929, and has also taught as a visiting professor at 
the University of Michigan and the University of Chicago. He is the author 
of three books in the field of law. 

Frederick H. Bullen, Vice Chairman, on leave from his job as executive 
secretary of the New York State Mediation Board, was chairman of the Cleve- 
land Regional War Labor Board in 1944-45. He was appointed a special media- 
tion officer of the National War Labor Board in early 1942, and during that 
summer operated as special mediation officer in the Cleveland area. He be- 
came the disputes director of the regional board before moving up as regional 
chairman. For a short time in 1950 he was impartial arbitrator for the Ford 
Motor Co. and the UAW. 

He is a graduate of Cornell University and studied at Graduate School of 
Public Administration, Harvard University. He is a lecturer at the Graduate 
School for Public Service, New York University. 

John T. Dunlop, professor of economics at the Littauer School of Public 
Administration, Harvard University, was vice chairman of the Boston Regional 
War Labor Board, and Chief of the Program Appraisal and Research Division 
of the National War Labor Board in Washington during World War II. He 
was also a public member of the War Adjustment Board for the building and 
construction industry. Since the end of the war, Mr. Dunlop has been a 
consultant to Office of Economic Stabilization, Office of War Mobilization and 
Reconversion, the National Labor Relations Board, and Operations Research 
Office. He has served as arbitrator in various industries, including impartial 
Chairman of the National Joint Board for the settlement of jurisdictional 
disputes in the building and construction industry. He is a member of the 
Atomic Energy Labor Relations Panel. 

He is author of: Cost Behavior and Price Policy (1948); Wage Determina- 
tion Under Trade Unions (1944) ; Collective Bargaining; Principles and Cases 
(1949); The Wage Adjustment Board, Wartime Stabilization in the Construc- 
tion Industry (1950) ; and numerous articles. 

He received both his A. B. degree and his Ph. D. from the University of 
California. 
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Benjamin Aaron is on leave from the University of California at Los Angeles 
where he has served as lecturer in labor law and research associate in the 
Institute of Industrial Relations since 1946. During the war, Mr. Aaron held 
the post of mediation officer for the National War Labor Board until his ap- 
pointment as chairman of the Detroit Area Tool and Die Commission in 1948 
In 1944 he was appointed chairman of the National Airframe Panel, and in 
1945 he was made Executive Director of the Board. He also served as a member 
of the War Department’s Advisory Committee on Labor for Japan in 1946. 

From 1946 until his appointment to the War Stabilization Board, Mr. Aaron, 
in addition to his regular work at the university, served as umpire and mem- 
ber of Government fact-finding boards in numerous labor disputes. From July 
1950 to July 1951, he served as impartial arbitrator for the B. F. Goodrich 
Co. and the United Rubber Workers (CIO). 

Mr. Aaron received an A. B. from the University of Michigan and LL. B 
from the Harvard Law School, and did graduate research in laber law at 
the University of Chicago Law School. 

Arthur M. Ross is on leave from the University of California, at Berkeley, 
where he 1s associate professor of industrial relations. He is an experienced 
arbitrator of management-labor disputes in the airframe, automobile, machinery, 
airline, electrical, and other industries. Among the companies where he has 
served as arbitrator are: Consolidated Vultee Aircraft Corp., Pan-American 
World Airways, Dow Chemical Co., Kuhlman Electric Co., Master Electric Co., 
and California Cotton Mills. In 1949-50 he served as assistant umpire under 
the national agreement between the General Motors Corp. and the UAW-CIO. 
During World War II, he was associated with the National War Labor Board as 
chairman of the New Case Committee and vice chairman of the War Shipping 
Panel. 

Mr. Ross has been consultant to the California State Employment Commission, 
the Institute of International Education, and other agencies. He is author of 
books and articles on wages, collective bargaining, and industrial disputes, and 
has taught at Michigan State College and George Washington University as well 
as the University of California. 

Thomas F. Coman has been a labor relations analyst and reporter for the 
Bureau of National Affairs since 1941. Prior to that time he had been with the 
Associated Press in Detroit and Washington since 1984, also specializing in writ- 
ing about various phases of labor relations. 

Mr. Coman graduated with an A. B. in journalism from Notre Dame Univer- 
sity in 1925, and worked for a South Bend newspaper for 10 years before joining 
the Associated Press. 

INDUSTRY MEMBERS 


Hiram 8. Hall is vice president in charge of personnel functions of the Bigelow- 
Sanford Carpet Co. of New York City, where he has been since 1944. Before 
coming to the Bigelow-Sanford Co., Mr. Hall was the director of industrial 
relations at Ranger Engine & Aircraft Co., Farmingdale, N. Y. He previously 
had been manager of operations for Aircraft Radio Corp., and director and 
manager of the Queens Industrial Commission. He has heen an instructor of 
labor law and collective bargaining techniques at New York University. 

Mr. Hall served with the United States Navy from 1917 until 1919 and re- 
ceived a law degree from Southern Law School, Athens, Ga. 

Milton M. Olander, member of the labor relations committee of the United 
States Chamber of Commerce, has been director of industrial relations at the 
Owens-Tllinois Glass Co., of Toledo, Ohio, since 1935. He has also been a mem- 
ber of United States delevations to International Labor Oreanization meetings 
in Paris, Mexico City, and Montreal. He also served as district representative 
for the training-within-industry program for the State of Michigan and the 
Toledo, Ohio, area from 1940 to 1944. From 1922-24, Mr. Olander was football 
coach at Western Michigan College, in Kalamazoo. Mich., and from 1924 to 1935 
he was assistant foothall coach and professor at the University of Tlinois. 

Mr. Olander graduated from the University of Illinois in 1922, and received 
a master’s degree from Michigan in 1931. 

George W. Armstrong, Jr., is president of the Texas Steel Co., whose employ 
he entered in 1923. He is also president of Trinity Oxygen Co., director of the 
Wichita Falls & Wellington Railroad, a subsidiarv of the Missouri-Kansas-Texas 
Railroad, and is in the cattle business in Montague County, Tex. In 1922 and 
1923, before going to Texas Steel, he was emploved at Donner Steel Co., Universal 
Atlas Steel Co., and the Jones & Laughlin Steel Corp. During World War IT. he 
served as one of the vice chairmen of industry members of the Eighth Regional 
War Labor Board, in Dallas. 





530 NATIONAL AND EMERGENCY LABOR DISPUTES 


Mr. Armstrong was educated in the public schools at Fort Worth, Tex. He 
attended Carnegie Institute of Technology. 

Richard P. Doherty has been director of the employee-employer relations 
department of the National Association of Broadcasters since September 1946. 
Before that he spent 5 years as executive director of the Industrial Relations 
Council of Metropolitan Boston, which he helped to organize in 1941. In addi- 
tion, Mr. Doherty had been head of the economics department of the Boston 
University College of Business Administration, the faculty of which he had 
joined in 1927. He has had widespread experience in labor-management media- 
tion, conciliation, and arbitration matters since NRA days. 

Mr. Doherty graduated from Clark University in 1925 and received a master’s 
degree from Brown University in 1926. 

Malcolm L. Denise joined the office of the general counsel of the Ford Motor 
Co. on June 3, 1946, and is now an associate counsel for the company specializing 
in labor Jaw and related matters. Before going to Ford, he practiced general 
civil law in Detroit, concentrating on labor law beginning in 1942. 

Mr. Denise attended college and received his law degree at the University of 
Michigan. 

Dwight Steele is president of the Hawaii Employers’ Council. Previously, he 
had been employed by the Distributors Association of Northern California since 
1942, as a labor relations specialist and, beginning in 1944, as executive vice 
president. Before that, he had practiced law in California, having been admitted 
to the bar in 1939. 

He studied law at Holt Hall at the University of California. 


ALTERNATE INDUSTRY MEMBER 


Hoey A. Hennessy is an industry member of the Review and Appeals Committee 
of the Board. He held the same position during World War II and was also an 
alternate industry member of the WLB. He is assistant to the managing director 
of the National Association of Manufacturers in New York City. From 1945 until 
1950 he was employed by the Nationa! Industrial Council in New York City. For 
many years prior to that he was manager of the Carteret Industrial Association 
of Carteret, N. J. 

LABOR MEMBERS 


Harry C. Bates has been president of the Bricklayers, Masons, and Plasterers 
International Union (AFL) since 1936. He has also been a member of the execu- 
tive council of the AFL since 1934. During the war, he was a labor member of the 
Wage Adjustment Board for the Building and Construction Industry, both under 
the National War Labor Board and the National Wage Stabilization Board. He 
entered the trade as a bricklayer in Waco, Tex., in 1900, became a vice president 
of the international union in 1920, and was the treasurer from 1924 to 1928. 

Emil Rieve, who has been president of the Textile Workers Union of America 
since 1939, was an alternate labor member of the National War Labor Board 
during World War II and also a labor delegate to the President's Labor-Manage- 
ment Conference in 1945. He was president of the American Federation of 
Hosiery Workers from 1929 to 1989 and labor representative to the Code Author- 
ity for the Hosiery Industry in 1933 to 1935. He was also a member of Governor 
Lehman’s special committee on the State defense council, and a labor advisory 
committeeman to the Council on National Defense. He has also been an alternate 
member of the National Mediation Board and a member of the United States 
Government Wage and Hour Commission. He was a United States labor repre- 
sentative to the International Labor Office in Geneva in 1936. 

Elmer E. Walker, a general vice president of the International Association of 
Machinists since 1945, was appointed a substitute A. F. of L. member of the 
National War Labor Board in 1944. He has been a machinist since 1918, and 
until 1933, was a working tool and die maker in various places in the Midwest. He 
has been a union official since that time. During the war, Mr. Walker served in 
various posts with the Government, including periods as national field represen- 
tative of the apprenticeship service in the tool and die industry, special assistant 
to WPB Assistant Director Joseph D. Keenan, director of the office of labor con- 
sultants of the Smaller War Plants Corporation, and held memberships on various 
commissions. He is now resident vice president of the TAM. 

Benjamin C. Sigal, Washington, D. C., engaged in general practice of labor law 
in Washington, D. C., since 1946, General counsel of several CIO unions, inc'ud- 
ing at the present time the International Union of Electrical, Radio and Machine 
Workers, CIO, and the United Gas, Coke and Chemical Workers of America, CIO. 
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January 1946—-May 1946, executive assistant to CIO labor members, National 
Wage Stabilization Board. March 1942—December 1945, executive assistant to 
CIO labor members, National War Labor Board; 1936-1942, engaged in general 
practice of law, specializing in labor law in Pittsburgh, Pa.; 1980, Harvard Law 
School, L. L. B.; 1927, University of Pittsburgh, A. B. 

Joseph Childs, Akron, Ohio, vice president, United Rubber, Cork, Lino'eum 
and Plastic Workers of America, CIO. Member of the executive board, Congress 
of Industrial Organizations. Alternate CIO labor member, National War Labor 
Board. Labor member, Cleveland Regional War Labor Board. Member, Akron 
City Finance Committee. Prominent in Akron, Ohio, civic affairs. Formerly 
member Akron City Council. 

William C. Birthright is president of the Journeyman Barbers, Hairdressers, 
and Cosmetologists International Union of America, and sixth ranking vice presi- 
dent of the A. F. of L. He has been a member of the A. F. of L. since 1908 and 
lives in Indianapolis, Ind. During the war, Mr. Birthright was chairman of the 
Marion County, Ind., County Draft Board, and he also served as a member and 
chairman of the Indiana State Personnel Board for 4 years. Earlier, he was 
secretary of the Tennessee Federation of Labor for 15 years. 

Alternate labor members : 

Lee W. Minton is president of the Glass Bottle Blowers Association, AFL. He 
is chairman of the shorter workday committee, and serves on a number of other 
AFL committees. In addition, he has represented the AFL in various capacities ; 
he was a delegate to the International Trade Conference in 1947 and 1948, a 
member of the Anglo-American Council on Productivity in 1948, and is a member 
of the board of directors of the Community Chest Councils. In 1951, he was 
elected vice president of the American Federation of the Physically Handicapped. 

John Brophy was for many years district officer of the United Mine Workers 
of America. From 1938 until 1950, he was director of industrial union councils of 
the national CIO, During this time, he also held the following positions : member 
of the National War Labor Board, member of the President’s Committee on Fair 
Employment Practices, United States adviser to the Paris meeting of the Inter- 
national Labor Organization, and a consultant to the State Department at the 
Habana conference on international relations. In 1950 and 1951 he was a CIO 
member of the International Committee for Trade-Unionism, which serves in an 
advisory capacity to the United Nations. 


APPENDIX II 
Summary of dispute cases 
A. CASES REFERRED BY PRESIDENT (12) 


Name Status —— ly after Status of Board action 
| 
American Smelting & Refining | Union called off strike | Case closed Oct. 23,1951. Boara recom- 
Co. } | mendations accepted by company 
| and union 
Kennecott Copper et al._.- Union refused to call off strike.| Case returned to President, Aug. 29, 
| 1951. 

American Brass Cos. et al | Parties maintained produc- | Pending Board consideration of panel 

tion report. 

Borg-Warner Corp . Union called off strike | Do. 

Douglas Aircraft Co__- | do Parties negotiated agreement with 
| wunion-security provisions left open 
| on basis of Board recoinmendations 
| on other issues. Union shop recom- 

| srended by the Board, 

Wright Aeronautical Corp 5. is | Parties accepted Board recommenda- 

; | tion. Case closed. 

Steel industry | Parties maintained produc- | Parties nevotiating. lron-ore portion of 

tion. | case still pending before the Board, 

Boeing Airplane Co ‘ | do____. | Parties reached agreement under Board 
| auspices, except for union-shor issue. 
| | Board recommended union shop. 

Aluminum Co, and CIO___- | eon. | Awaiting panel report. 

Aluminum Co. and AFL do ‘ Do. 

Kaiser Aluminum .do , Hearings postponed upon joint request 
| of parties to allow for further negoti- 

ations. 

Oil industry mes do ; Panel hearing opened, Apr. 10, 1952. 


Board requested parties to resume 
| negotiations and keep Board in- 
formed of progress. 
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B. VOLUNTARILY SUBMITTED BY PARTIES AND ACCEPTED BY BOARD (9) 


Name Status upon acceptance Status of Board action 


American Chain & Cable Co_. Strike ended with agreement Pending Board consideration of panel 


| tosubmit to Board. | report. 
Atkinson & Jones (Hanford | Parties maintained produc- | Board made final and binding decision. 
AEC project). tion, } 
Wright Aeronautical Corp___--- ee | Awaiting panel report. 
Gardner-Denver Corp._-___----. Strike ended with agreement | Parties reached agreement under 
to submit to Board. | Board auspices. 
Combined Metals Reduction | Parties maintained produc- | Awaiting panel report. 
- and New Park Mining tion, 
.o 
Ryan Aeronautical Co 3a: ....do ; , : ..| Parties reached agreement under 
Board auspices. 
san Smelting & Refining |___..do ae aoe .....-.--| Awaiting panel report. 
%o. 
United States Smelting Refin- |__...do ‘ Do. 
ing & Mining Co. 
Todd Shipyard (California)..._..| Strike ended with agreement Board made final and binding decision. 
to submit to Board. 


C. VOLUNTARILY SUBMITTED BUT REJECTED BY BOARD (6) 


Citizens Rapid Transit Co. of Virginia Park Utah Consolidated Mines 
Owl Drug Co Silver King Coalition Mines 
Ohio Power Co. Chief Consolidated Mining Co. 


D. VOLUNTARILY SUBMITTED AND AWAITING BOARD ACTION ON 
ACCEPTANCE OR REJECTION (7) 
Craig Shipbuilding Co. Marine Solvents Service Corp. 
Long Beach Marine Repair Co. Quality Machine & Boiler Works 


Wilmington Welding & Boiler Works Alaska Chapter, Associated General Contract- 
Cavanaugh Machine Works tors 


APPENDIX IIT 
STEEL CAseE CHRONOLOGY (THROUGH APRIL 30, 1952) 


November 15-16, 1951: Atlantic City Convention, CIO Steelworkers formulate 
demands. 

November 27, 1951: Negotiations with Big Six start. 

December 17, 1951: Steel workers call strike for January 1, 1952. 

December 21, 1951: Federal Mediation Service certifies steel dispute to President. 

December 22, 1951: Steel dispute referred to WSB by President—WSB wires 
union and companies—request maintain normal work and production. Union 
agrees to continue work through January 3, 1952. 

December 24, 1951: Additional list of companies referred to WSB by President. 

December 26, 1951: WSB wires companies on second list; request maintain 
normal work and production. 

December 27, 1951: Steelworkers postpone strike pending special convention. 

December 29, 1951: Additional list of companies referred to WSB by President. 
WSB wires additional companies; request maintain normal work and pro- 
duction. 

January 4, 1952: WBS names special tripartite Steel Panel. Union votes to 
postpone strike for 45 days after beginning of hearings (panel) February 24, 
1952. 

January 7, 1952: Board holds procedural meeting with parties. 

January 10-12, 1952: Panel holds hearings in Washington, D. C. Parties agree 
to recess until February 1, 1952. 

February 1-16, 1952: Panel holds hearings in New York. 

February 22, 1952: Allen resolution (H. Res. 532) referred to House Rules 
Committee. 

February 24, 1952: Union acts to postpone strike to March 23, 1952. 

February 26, 1952: WSB holds first discussion on steel dispute (union shop 
issue). 
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February 29, 1952: WSB holds meeting with Steel Panel. 

March 13, 1952: Panel report filed with Board; copies sent to parties for com- 
ment; report outlined and summarized the evidence on all issues in dispute, 
except issues on union shop and guaranteed annual wage. 

March 15, 1952: Board again wires parties requesting maintain normal work and 
production, pending Board recommendations by March 20, 1952. If by April 
4 no agreement reached, union to give 96 hours prior written notice of strike 
to companies. 

March 17, 1952: Strike put off until April.8 by union. 

March 19, 1952: Steel companies offer 13.7 cents per hour—turned down. 

March 20, 1952: (Meeting of Wilson, Putnam, Bullen, and Feinsinger in Federal 
Security Building, North.) WSB report and recommendations to President 
and parties; opinion of public members; opinion of labor members; dissent 
of industry members. 

March 23, 1952: Wilson flies to Key West. 

March 24, 1952: Wilson’s airport statement on return from Key West. 

March 25, 1952: Phil Murray refuses to meet with Wilson. Wilson retraction of 
airport statement. Industry members’ statement (WSB—no more useful pur- 
pose). House Rules Committee votes to report out Allen resolution. 

March 26, 1952: Senator Dirksen amendment to S. 2645, referred to Senate 
Banking Committee; Wilson meets with Putnam and Arnall; Arnall will quit 
rather than give major price hike. United States Steel meets with union— 
no progress. 

March 27, 1952: Industry members modify statement of March 25. 

March 28, 1952: Allen resolution (H. Res. 532) reported with amendments and 
ordered printed. President Truman meets with Wilson, Putnam, and Arnall ; 
steeel companies announce they will continue meetings with union in New 
York. 

March 30, 1952: White House announces resignation of Wilson and acceptance 
of his resignation; White House appoints Steelman to replace Wilson. 

March 31, 1952: N. P. Feinsinger appearance before Humphrey subcommittee, 
executive session. " 

April 1, 1952: Negotiations postponed at request of United States Steel. 

April 3, 1952: Industry offers 16 cents per hour—refused. 

April 4, 1952: White House asks N, P. Feinsinger to go to New York. 

April 5, 1952: Steel companies begin banking furnaces. 

April 6, 1952: Fairless Sunday evening radio speech. 

April 7, 1952, Big Six offers total of 20 cents—no union shop. Phil Murray's 
answer to Fairless radio speech. 

April 8, 1952: President Truman’s radio address re seizure. President Truman’s 
order to Secretary of Commerce to seize steel companies. 

April 9, 1952: Steel companies request for injunction denied by Judge Holtzoff. 
President’s message to Congress re seizure. Randall radio speech and attack 
on President. Truman’s seizure. Extensive debate in House and Senate. 
Senator Morse seizure bill (S. 2999)—referred to Senate Committee on Labor 
and Public Welfare. 

April 10, 1952: Extensive debate in House and Senate re seizure. Steel com- 
panies request for injunction turned down by Judge Pine. 

April 15, 1952: Negotiations broken off—Feinsinger appears before Senate Labor 
Committee. 

April 16, 1952: Governor Arnall appeals before Senate Labor Committee re steel 
prices. Morse bill re seizure referred to Committee on Labor and Public 
Welfare (S. 3016). Senator Bridges (S. Res. 306) on legality of seizure—re- 
ferred to Senate Committee on Judiciary. 

April 18, 1952: Secretary of Commerce Sawyer announces he will raise steel- 
workers’ wages. 

April 22, 1952: Putnam, Arnall, Feinsinger—Senate Banking Committee. 

April 24-25, 1952: Steel companies, before Judge Pine, ask for preliminary in- 
junction against seizure. House debate on Allen resolution (H. Res. 532) ; 
vote 255 to 88; referred to House Committee on Education and Labor. 

April 29, 1952: Judge Pine grants antiseizure injunction. Steelworkers cease 
work. Feinsinger, Putnam, Arnall—House Banking Committee. Wilson— 
Senate Banking Committee. 

April 30, 1952: Smith bill (H. R. 7647) referred to House Committee on Armed 
Services. Feinsinger appears before Senate Labor Committee. Putnam, 
Arnall, Feinsinger appear before House Banking Committee. Putnam, Arnall, 
Bullen appear before House Banking Committee. 
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APPENDIX 1V 


Attendance record in steel case formal meetings 


BOARD MEMBERS 


Date Public 


Feinsinger Olander 
Bullen . Hall 
Coman Doherty 
Dunlop 
Aaron 
Feinsinger Olander 
Bullen Hall 
Aaron Armstrong 
Dunlop Doherty 
Coman 
Feinsinger Armstrong 
Bullen Olander 
Aaron Steele 
Coman Denise 
Hennessy 
Feinsinger Armstrong 
Bullen Denise 
Aaron Heron 
Coman Olander 
Dunlop Steele 
Feinsinger Hall 
Bullen Hennessy 
Aaron Olander 
Coman Steele 


Jan 7, 1952,a m 


Feinsinger Hall 
Aaron Olander 
Dunlop Hennessy 
Coman Steele 


Feinsinger Olander 
Bullen Denise 
Aaron Hall 
Coman Hennessy 
Ross 

Feinsinger Armstrong 
Bullen Hall 
Dunlop Hennessy 
Ross Denise 


Feinsinge Armstrong 
Bullen Hall 
Dunlop Hennessy 
Ross Denise 


Armstrong 
Hennessy 


Feinsinge 
Bullen 
Aaron 


Ross 


Armstrong 
Hennessy 


Feinsinge 
Bullen 
Aaron 
Ross 


Armstrong 
Hennessy 


Feinsinger 
Bullen 
Dunlop 


Armstrong 
Hennessy 


Feinsinger 
Bullen 
Dunlop 
Feinsinge 
Bullen 
Dunlop 
Feinsinger Armstrong 
Bullen Heron 
Ross Hall 
Aaron Hennessy 
l Joherty 
Denise 
Steele 


Armstrong 
Hennessy 


Industry 


Labor 


Rieve 
Walker 
Brophy 
Beirne 


Walker 
Birthright 
Rieve 
Brophy 


Walker 
Brophy 


Brophy 
Livingston 
Walker 


Beirne 
Brophy 
Livingston 
Minton 
Walker 
Beirne 
Brophy 
Walker 
Minton 
Livingston 


Walker 
Livingston 
Beirne 
Brophy 


Walker 
Livingston 
Beirne 
Rieve 
Brophy 


Walker 
Livingston 
Beirne 
Rieve 
Brophy 


Walker 
Livingston 
Rie ve 
Beirne 


Livingston 
Beirne 

Rie ve 
Birthright 
Brophy 
Walker 
Livingston 
Beirne 
Rieve 
Beirne 
Livingston 
Walker 
Beirne 
Livingston 
Walker 
Rieve 
Livingston 
Beirne 
Brophy 
Minton 


Panel members 


Seward 
Bane 
Mills 
Oliver 
Campo 


Shulman 
Seward 
Bane 
Mills 
Oliver 
Campo 


Shulman 


Seward 
Bane 
Mills 
Oliver 
Campo 
Shulman 
Seward 
Bane 
Mills 
Oliver 
Campo 
Shulman 
Seward 
Bane 
Mills 
Oliver 
Campo 


Seward 
Bane 
Oliver 
Mills 
Campo 
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Attendance record in steel case formal meetings—Continued 


BOARD MEMBERS—Continued 





Date Public | Industry 
amaiaeititacd si lei deciiacicaceabeiabignti aaa ja 
Re. Shs Ts Or ie coc dveadcccden<sess Feinsinger | Armstrong 

Bullen Heron 
Ross Hall 
| Aaron Hennessy 
| | Doherty 
| | Denise 
| | Steele 
Mar. 12, 1952, p. m_- | Feinsinger Armstrong 
|} Bullen Hennessy 
| Aaron Heron 
| Dunlop Doherty 
Denise 
Mar. 13, 1952, a. m ..| Feinsinger Armstrong 
Bullen Hennessy 
Ross | Steele 
Mar. 13, 1952, p. m c Bullen | Steele 
Doherty 
Armstrong 
Hennessy 
ee SE Bee Ge ssa os UwlsGemaubicous Bullen Armstrong 
Dunlop Hennessy 
Doherty 
Mar. 15, 1952, p.m. rs Feinsinger Armstrong 
Aaron 
Bullen 
Dunlop 
Mar. 16, 1952, a. m Feinsinger Armstrong 
Bullen Hennessy 
Dunlop | Heron 
Mar. 16, 1952, p. m Feinsinger Armstrong 
Bullen Hennessy 
Dunlop Heron 
Mar. 19, 1952, p. m Feinsinger Heron 
Bullen Armstrong 
Aaron Denise 
Dunlop Hennessy 
Ross Olander 
Coman 
Bar. BO; TAs Dr Wh ccvscececicaestiiacs Feinsinger Armstrong 
Bullen Heron 
Aaron Olander 
Dunlop Hennessy 
Coman Denise 
Ross 


members were not present in the executive session. 


Labor 


Rieve 
Livingston 
Beirne 
Brophy 
Minton 


Rieve 
Livingston 
Minton 
Beirne 


Beirne 
Minton 


Walker 
Livingston 
Beirne 


Beirne 
Brophy 
Livingston 
Walker 


Welker 
Beirne 


Beirne 
Livingston 
Walker 


Beirne 
Livingston 
Walker 


Walker 
Birthright 
Beirne 
Livingston 
Rieve 
Brophy 
Beirne 
Livingston 
Rieve 
Brophy 
Walker 
Birthright 


Panel members 


Seward 
Bane 
Oliver 
Mills 
Campo 


Shulman 
Seward 
Bane 
Oliver 
Mills 
Campo 
Shulman 
Seward 
Bane 
Mills 
Campo 
Oliver 


Shulman 
Seward 
Bene 
Mills 
Campo 
Oliver 


Shulman 
Seward 
Bane 
Mills 
Campo 
Oliver 
Shulman 
Seward 
Bane 
Mills 
Campo 
Oliver 
Shulman ! 
Seward ! 
Bane ! 
Mills ! 
Campo! 
Oliver! 


1 During the conrse of this se¢ssion, the Board was recessed and reconvened in executive session; panel 
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Voting record in steel case 


| Be oe eg er ID 
Made by— | Seponded | nisposition| Public | Industry | 
. | | | 


_ _—<—<—<——$ $$ — eens —— phn eee ———— 


Motion 


| 
| 
Recommended union shop | Beirne Walker | Defeated__| No | No... 
Refer union shop to parties without | Armstrong Olander do BRI srs SU i 
reservation. | | 
Refer union shop to parties but re- | Aaron_. Dunlop. ....|...do Yes No.... 
tain jurisdiction. | 
Recommended union shop, form to |.._..do do | Carried | Yes...| No 
be negotiated. 
Wage adjustments 1244-214-216 Bullen Aaron See Yes No 
Reduce geographic differentials by do do |_..do... Yes...| No 
5 cents. | 
Increase shift differential from 4 and | Dunlop do .do Yes_..| No 
6 cents to 6 and 9 cents | 
6 paid holidays and double time for do do j...d0 | Yes No 
holidays worked. 
Vacation—3 weeks for 15 years in- do.. do... |_..do Yes No.. 
stead of 25 years | 
Premium pay for sporadic resched- | Bullen__- Dunlop. ... do | Yes No 
uling in violation of contract and 
for sporadic change in starting 
and quitting time to avoid pay- 
ment of daily overtime. 
Premium pay or reporting allow- .do Aaron 
ance for split shifts 
Union withdraw reporting allow- | Aaron Dunlop 
ance demand. 


Union withdraw contracting out do Feinsinger 
demand. 


Parties undertake to consider guar- | Dunlop Aaron. 
anteed annual wage during next 
contract. 
Union withdraw severance pay de- do ° 8 
mand. | 
Technological demotion demand be |.....do..-- Ces ven 
withdrawn. 
Ref-r back incentives : Bullen _. do__- 
Seniority lists be furnished, all other | Aaron_. Dunlop... 
issues on seniority be referred 
back. | 
No change in local working condi- |.....do ae ee ih eee cake ee: 
tions, management rights and job | 
structure provisions of existing | | 
contracts. 
Duration of 18 months in absence of | Dunlop 
agreement. 
Time and one-fourth for Sunday |.....do_...-- * Yes... 
work as such, effective Jan. 1, | 


| ¢) 


1953 | | 
Time and one-half for all work on Livingston..| Defeated No.. 
6th and 7th day of workweek. | | 
All other issues returned to parties _...| Aaron Carried._.| Yes. 


1 Unanimous. 


Unamimous perstest as ~ 
Public-industry majority, labor dissenting ------ 
Labor-industry majority, public dissenting 


Total—industry in majority ___. 
Public-labor majority, industry dissenting. ---- 








NATIONAL AND EMERGENCY LABOR DISPUTES 


Issue 


General wage increase. .............- | 


Wage differentials: 


(a) Southern differential 10 cents | 


(0) Various interplant 
entials. 


Shift differentials...................- 


Holidays: 
(a) Paid holidays. ---......._.--- 
(6) Premium pay for holidays 
worked. 
Vacation 


Premium pay: 
(a) Saturday as such--. 
(b) Sunday as such_-___ 
Retroactivity 
Guaranteed snnual wage - - 
Severance pay.....--...-.-- 


Demotion allowance-..............- 


Reporting allowance __-- 


Absenteeism 
Application of shift differential _ _--- 
Application of vacations 
Application of paid holidays.__....-- 


Premium and overtime pay. -_.-.._- 


Contracting out 
Definition of employee 
Responsibilities of parties__......._-. 


Rates of pay—incentives-__.._....-- Lee 


Local working conditions, manage- 
ment rights, and rates of pay-job 
structure. 

Rates of pay—miscellaneous. - ---.- 

Seniority 


Union security 


differ- | 





Purpose and intent__...............- | 
Adjustment of grievances... ........ 


Arbitration 


Suspension and discharge_..........- 


Safety and health 
Military Ser Vi0®,. on. - scene csi w ns 











F IPG I: oh anssiawsn 


| Change and liberalize rules 


APPEN pix VI 


List of union demands considered by WSB and recommendations on each. 


| 


Union demand 


18.5 cents, Jan. 1, 1952_.......... | 
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Board recommendation 


12.5 cents, Jan. 1, 1952. 


| 2.5 cents July 1, 1952. 


(a) Eliminate.............. 
(b) Eliminate 


Second shift, 10 cents___..._____- 
Third shift, 15 cents.............| 


| 


Bids bli eon cketek ath tdivece%s | 


a A a | 
3 weeks, 5 years...............- 
4 weeks, 15 years_........... ; 


Bee. ahi SEAL. ae a aed 
All money issues. - 
52 weeks at 30 hours___.._..___. 
Number of weeks’ pay equal to 
number of years’ service. 
Minimum guaranty of former | 
average earnings for 1 year. | 
8 hours liberalize rules for appli- 
cation and 8 hours’ call-back 


pay. 
No discipline___- 


Soc és Psi Shas 5 beeleck 
Companies urged need for rules 





Substantial revision and liberal- 
ization. 


Prebmelt. <5. b se: 
NII nis cc haa ed ae a hate ah re 
do dedpaite 
do POPE Eee 
LUO oe Seas 


Maximum union security per- 
missible under Taft-Hartley 
and applicable State statutes. 


2.5 cents Jan. 1, 1953. 


(a) Reduce by 5 cents. 


(b) Referred to parties. 


6 cents. 
9 cents. 


6 


| 2X. 


Union should withdraw. 


| 3 weeks, 15 years. 
| Union should withdraw. 


Do. 
14%, effective Jan. 1, 1953. 


| Wage increase only. 


Returned to parties. 
Do. 


Union should withdraw. 


Do. 


Returned to parties. 
Do. 
Do, 

Parties should negotiate eligi- 
bility rules. 

Premium pay for sporadic re- 
scheduling of individuals and 
for split shifts. Others re- 
turned to narties. 

Union should withdraw demand. 

Returned to parties. 

Do. 
Do. 
No change. 


Returned to parties. 

Local unions shou’d be furnished 
with adequate seniority lists. 
All other seniority issues re- 
turned to parties. 

A form of union shop to be ne- 
gotiated by parties. 


Returned to parties in accordance with their agreement 





It will be noted that in no case d'd the Board recommend the granting of the union d»mand in full but 


rather that, on each of these issues, the Board modified the d2mand, rejected it entirely, or returned it to 


the parties for collective bargaining. 
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ADVERTISEMENT 


[The Washington Post, Monday April 28, 1952: the Washington Daily News, Monday, 
April 28, 1952] 


Here’s News THAT Coutp Nor Be SUPPRESSED 
ANOTHER CHAPTER IN THE STORY BEHIND THE SEIZURE OF THE STEEL MILLS 


Politics, Not Government 

Slowly it all comes out. That is something that the news suppressors in 
Washington do not seem to understand. In Russia, the news can be suppressed 
at the source, because they shoot those who do not conform to the dictates 
of the mnuesters. Hele, wrere te wo-st the t’resident can do is to call a man a 
liar, the news will in time be available and published. 

So, it harpens that J hn C. Hane, Jr., industvy member of the Wage Sta- 
bilization Board’s special steel panel, appeared before the Senate Committee 
on Labor and Public Welfare to fell of the irregular procedures in that board 
when the so-called “steel package” came up for action. Mr. Bane said: 

“What I do know that would explain the strangeness of the board’s extrava- 
gant wage recommendation is very little. As I have stated, a departure from the 
regulations was not suggested at any meeting of the panel or the board until 
late on the afternoon or evening of March 20, at a meeting an hour or so before 
the board’s recommendations were published. 

“At that meeting, the public members who attended, operating as usual under 
the potent leadership of Mr. Feinsinger, presented one by one the recommenda- 
tions which made up the ‘package’ published later that evening. Among them 
was the recommendation that wages be increased by the 12%4- to 17%4-cent 
series of steps. No industry member of the board or the panel had ever heard of 
th's proposal until then. In spite of that, the wage recommendation, like all 
others in the case, was approved at once, without discussion, by the votes of the 
public and labor members of the board. * * *” 

Here is one of the most vital questions in our economy, a decision regarding 
which led to the seizure of the steel plants and the enunciation by the President 
of a doctrine of inherent powers—which is government by obiter dicta and not 
by law—and 1 hour’s notice is all that is given for its consideration. 

That is politics, not government. The decisions are not made by those who 
assume responsibility for them. 

Actually, the Wage Stabilization Board is a packed agency. The labor and 
public members vote together against the industry members. The Board is domi- 
nated by its Chairman, Nathan P. Feinsinger, who has, since 1947, opposed the 
Taft-Hartley law and is not likely to use its provisions if he can help using them. 
Mr. Bane’s statement repeats the question: “Why did the Board depart from its 
regulations?” 

Obviously, Mr. Feinsinger does not find it necessary to abide by regulation or 
even to report to his own Board. Mr. Bane concluded: — 

“* * * Tt now means that the Board has no particular standards or limits 
in the establishment of wages. Its only standard is to be its own more or less 
discreet pleasure. What a union gets, in short, under this precedent may depend 
on its peculiar standing in the favor or disfavor of the Board, and perhaps the 
amount of political and social pressure it can exert on the public members of the 
Roard. To an American lawyer, government of this kind is abhorrent; it is 
government by men, not by law.” 

Naturally, when a President rules without law, his subordinates will imitate 
him. Now every little bureaucrat will make his own rules and change them at 
will. The law is being subordinated not only to the whim of the President but 
to the wishes of little board chairmen. 

Maybe Congress needs to investigate whether Congress has itself anything to do 
with the laws of this country.—Editorial page of the Daily Mirror, New York, 
Saturday, April 26, 1952. 


It is your fight 

If you are opposed to the un-American-like methods, as described by the Mir- 
ror, which led to the seizure of the steel mills, you are anxious to have the 
whole story brought out into the open. The House of Representatives voted, 
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255 to 88, last Thursday, to bring this about through an investigation of the 
Wage Stabilization Board by its labor committee. 

It is your privilege as an American citizen to advise your Representatives in 
Congress of your interest in and support of this investigation which begins in 
Washington May 6. 

Write for copies of Mr. Bane’s testimony and the booklet Facts in the Steel 
Controversy, Steel Companies in the Wage Case, room 5401, Empire State 
Building, New York 1, N. Y. 

APPENDIx VIII 


STEEL WAGE RECOMMENDATIONS IN RELATION TO WAGE RATE MOVEMENTS IN OTHER 
INDUSTRIES 


The effective dates of the Board’s wage recommendations are of particular 
importance. The Board did not recommend a 17.5 cents wage increase, which 
would go into effect immediately. It did recommend increases as of three ef- 
fective dates, with the result that the wage increases average 13.75 cents for 
1952 and 15 cents for the entire 18-month period. More graphically, the results 
are as follows: 

BOARD RECOMMENDATIONS 


12.5 cents (effective January 1952) —~- 
2.5 cents (effective June 1952) ______ 
2.5 cents (effective January 1952)___ 15 cents average for January 1952 to July 

1953. 


In terms of wage-rate increases, taking either January 1950 or January 1951 
as the base date, the steel industry has lagged behind other industries. The 
121% cents immediate increase recommended in the steel dispute, together with 
the 16 cents increase in December 1952, results in a total increase (28.5 cents) 
which is in line with wage movements already granted in other major industries 
since January 1950. This is true also of the 13.75 cents average increase for 
1952. Furthermore, the total of automobile increases by June 30, 1953 (4 cents 
annual improvement factor increases are due on June 1, 1952, and June 1, 1953) 
will exceed the total of steel adjustments, since January 1950 even after the 
addition of the 244 cents increments recommended in steel (33.5 cents in steel 
to 35 to 36 cents in automobiles). Annual improvement factor increases are 
also important in the farm-machinery industry. - 


13.75 cents average for 1952. 


TABLE I.—Comparison of steel wage recommendations with wage-rate movements 
in other industries since January 1950 


WAGE RATE INCREASES IN LEADING INDUSTRIES SINCE JANUARY 1950 





Number of 


. 
Industry increases 


| Total increases 


} Cents 
NG Hs. nk, ccc bebibeisd ~ on duekn ded Lente Capen hae ines 1 | 16.0 
Meat packing...........- Ti awobeusaeinbidesstabacsede Sh a 3 | 28.3 
AID di ins ied a ib hits hn abd dninndnbeteaeds tude aaotek 4 | 7-9 | 1 27-28 
Farm machinery -.............- ik aut or inte ieee ti OS te | 8 2 30 
SOPOT NING. oc cress bsenecucdscusanebutdenubbessicescads | 3 25. 5 
Nonferrous metals Pbichidi cwushics mp buwdaackdnmeeuhsamaben td datacaid 2 25-25. 5 
Rubber (tires and tubes) ................-.--- sii Nai hae lath att | J 23. 5-24. 5 
BDO ao nncbdd debbie bap buen kadtbbtecdbdcchccktnancuda ube weds 1 5 


17-22. 
| 


! Does not include annual improvement factor increases of 4 cents per hour due in June 1952 and June 1953. 
2 Does not include annual improvement factor increases of 4 cents per hour due in August 1952 and August 
953. 


The above table indicates that the steel industry has lagged behind other 
industries. 

The Board’s recommendations will merely bring the steel industry into line 
with other industries. The 121%4-cent immediate increase together with the 
16-cent increase in December 1950 results in a total increase of 28% cents. This 
figure compares favorably with the increases given in other industries as shown 
above. This conclusion is also true of the 13.75 cents average increase recom- 
mended in steel for 1952. 


99423—52——35 
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Furthermore, the total of increases in the automobile industry by June 30, 
1953, after taking into account the 4-cent annual improvement factor. increase 
due on June 1, 1952, and June 1, 1953, will exceed the total of steel adjustments 
since January 1950. By that time, the automobile increases will be 35 to 36 
cents; steel increases, after taking into account the two 2%-cent increments, 
will be 33% cents. 


Table II—Steel and auto wage increases, Jan. 1950—July 1953 


AUTOMOBILES 
Cents 


1950, present 
Board recommendations: 
Effective Jan. 1, 1952. 
Annual improvement factor in- 
creases June 1, 1952 
Effective July 1, 1952 
Effective Jan. 1, 1953 
Effective June 1, 1953 


(Nore.—This table assumes no further rise in the cost of living. Furthermore, 
even if the single month drop in the cost of living between January 15, 1952, 
and February 15, 1952, results in a 2-cent decrease in the cost-of-living allowance 
for automobile workers, the automobile total will still equal or exceed in June 
1953. ) 

TABLE III 


The recommended adjustments are also in line with wage movements in 
leading industries since the date of the last steel contract—actually since the 
January 26, 1951, freeze date. The following adjustments have been made: 


Wage rate increases in leading industries since January 1951 


Total increase 
Industry : 
Shipbuilding__-_~-__ Ge mniciashorhi dapper pe atacand aesiuis liom we iden Capleabeeteaml 
Meatpacking ‘ 
PI ii Ot ee a Ce a ae Pe 117.0 
Farm equipment 717.0 
Electrical equipment 15.5 
Pemturvews waetelis oss oe ek eee eee La ee 15-16 
Rubber 13 
4 Excludes 3-cent cost-of-living increase in December 1950 and 4-cent productivity, in- 
creases due in June 1952 and June 1953. 
2 Excludes 4-cent annual improvement factors due in August 1952 and August 1953. 
These comparisons make it apparent that the Board’s wage recommendations 
in the Steel case do not establish a pattern for other industries to follow and 
will not initiate a new round of wage boosts. 


APPENDIX IX 


STEPHENS’ TESTIMONY RE COMPARISON OF EARNINGS 


In his prepared statement Mr. Stephens made an elaborate presentation of 
statistical graphs and tables which compared with the rise in earnings levels 
for steelworkers from selected base dates, with similar movements in other 
industries. Through this voluminous display he sought to demonstrate that 
the rise in steel earnings since January 1950, June 1950, and November 1950 
is already well in line with movements in other industries, and that the result 
of the Board’s recommendations, which he treated only in terms of their total 
effect, would be to place steelworkers far ahead of workers in other industries. 
Mr. Stephens states that the wage increase figures I had presented were those 
for “selected companies within each industry.” Apparently seeking to imply 
a contrast with this approach, he stated that he was using earnings data com- 
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piled by the Bureau of Labor Statistics “on a uniform, comprehensive basis.”’ 
Such earnings data, he stated, are “a far more reliable measure of the rela- 
tive status of employees in various industries from the standpoint of wages 
than are the wage rate increase statistics on which Mr. Feinsinger relied. 

While Mr. Stephens’ testimony may appear to be impressive on superficial 
examination by the sheer weight of the charts and graphs he presented, there 
is actually nothing novel in it so far as the steel dispute is concerned. Further- 
more, the basic statistical shortcomings underlying his approach negate the 
effect of his presentation. 

Mr. Stephens’ reference to the Bureau of Labor Statistics of the Department 
of Labor as authority for his statistical presentation is not a little deceptive. 
While the Bureau of Labor Statistics of the United States Department of Labor 
is renowned for its efforts to compile data on a “uniform, comprehensive basis,” 
the Bureau can hardly be held responsible for any misinterpretation which may 
be placed upon these data. For the Bureau has advised the users of its statistics 
of the pitfalls of earnings comparisons based on two terminal points, using either 
average hourly earnings or average straight-time hourly earnings. 

The possible uses and misuses of average hourly earnings and average straight- 
time hourly earnings are well known to the Wage Stabilization Board, as they 
were to the National War Labor Board. Obviously, a basic matter in any wage 
stabilization program is the determination of a technique for the measurement 
of wage increases or decreases which will insure that all situations coming before 
the Board will be treated uniformly and equitably. For reasons described below, 
this Board, like the National War Labor Board, rejected the use of comparisons 
based upon the movement of either average hourly earnings.or average straight- 
time hourly earnings. The technique called for in general regulations 6 and 8 
(and the former regulation had the approval of industry, while the latter was 
voted unanimously) requires (1) the determination of the appropriate average 
straight-time hourly earnings figures (to exclude the effect of overtime premium 
payments) for the appropriate base period, and (2) general increases in wage 
rates are then measured against the straight-time hourly earnings base. This 
technique—the measurement of general wage rate increases against the base 
most closely representative of worker effort—was determined by this Board to be 
best suited to the needs of the stabilization program. It is for this reason that 
the steel companies’ presentation of earnings comparisons before the special 
steel panel was considered, and then rejected. 

This Board rejected comparisons based upon earnings levels for two periods 
because of the variable factors inherent in these statistics which produce changed 
earnings independently of changes in basic wage rates. Average hourly earnings 
include basic rates, incentive earnings, shift premiums, and overtime premium 
payments. The level of earnings can fluctuate by virtue of increased overtime 
hours with resultant increased overtime pay, or it may decline in a situation 
in which the opposite circumstances exist. Such fluctuations in hours worked 
may occur monthly, seasonally, or cyclically. It would be obviously impossible 
to base a stabilization program on such shifts. Another significant factor af- 
fecting earnings levels is the extent to which employees may increase their 
earnings because of increased output in industries in which incentive systems 
are in effect. Incentive earnings may vary because of seasonal market conditions 
and the changed character of product-mix, among other factors. To base wage 
adjustments on earnings level comparison might induce workers to hold back 
output in order to obtain a wage adjustment. A third variable factor affecting 
earnings is the completely fortuitous statistical factor resulting from changes in 
the composition of the work force. The construction of new production facilities 
and changes in product mix may change the distribution of employees, and alter 
the average hourly earnings figure. It is because of these basic limitations that 
the Bureau has developed rough factors to eliminate the effect of overtime 
premium payments from its average hourly earnings statistics. But even after 
the elimination of overtime earnings premiums, comparisons of average straight- 
time hourly earnings statistics for two terminal points for different industries 
are invalid since the variables of incentive earnings and of shifts in work force 
composition remain. 

But even if the companies’ analysis be accepted, the companies’ presentation 
suffers from an overstatement of increases previously granted in the steel in- 
dustry. This is compounded by the treatment accorded the Board recommenda- 
tions. By contrast,.the earnings data understate the increases received in 
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automobiles. Using the companies’ own presentation for steel and autos demon- 
strates the shortcomings of Mr. Stephens’ approach: 


Average hours worked: 
June 1950__ 
January 1952 ss nasa slant taken Sagi Nees ate coe 
Increase in earnings: June 1950 to January 1952._............___.._-- “cen 
General increases since June 1950 : 25 





The table above indicates the manner in which earnings comparisons disguise 
the effect of general wage rate increases. In steel, while only a general increase of 
16 cents was granted during this period, earnings are shown to have increased 
by 22.8 cents because of the increased hours worked, and because of increases in 
incentive earnings which are important in this industry. In automobiles, earn- 
ings are shown to have increased only 21.7 cents, while general increases of 25 
to 28 cents were granted during this period. This is due to the decline in premium 
payments because of the decline in hours worked. Furthermore, incentive pay- 
ments are rare in this industry. 

In adding the Board’s recommendations, Mr. Stephens treated only of the 
maximum effect of the Board’s recommendations, which would actually not be 
effective until next January 1, 1958. He treated the wage increase as a 17%- 
cent increase rather than one which averages 13.75 cents for 1952, and 15 cents 
for the 18-month period through June 1953. The 3.5 cents rate effect of the 
premium payment for Sunday work is treated as if it were to go into effect 
immediately, rather than an adjustment which would take effect January 1, 
1953, under the Board’s recommendations. The 24.6-cent package which has 
been added to the results of the average hourly earnings comparisons becomes 
17.25 cents when considered in terms of actual 1952 rate adjustments. 

In a number of the most sensational charts, on the other hand, he neglected 
to include the 3 cents increase received by automobile and farm equipment 
workers in March of this year, and he disregarded the annual improvement 
factor increases of 4 cents per hour scheduled under contracts in these industries 
for 1952 and 1953. 

Mr. Fernstncer. I am going to limit my testimony this afternoon 
to a picture of the organization, the functions and procedures of the 
Wage Stabilization Board and how they were applied to the Steel case. 
In the course of that presentation I am going to comment briefly on 
the prepared statements and certain testimony given before this com- 
mittee last week by Mr. John Stephens, vice president of U.S. Steel, 
and Mr. John C. Bane, Jr., a member of a law firm which represents 
steel companies in litigation, including the recent seizure litigation. 
Mr. Bane was an industry member of the steel panel. 

Our Board is a tripartite agency consisting of equal numbers of 
persons representative of the public, of management, and of labor. 
Labor and management representatives have two functions. One is 
to present the viewpoints of employers and unions respectively to the 
Board so that their cases may be considered in their best light. That 
is the function of advocacy, if you choose to use that term. Once 
the job of advocacy is completed, the second function begins. That is 
the much more important function of reconciling conflicting points 
of view and reaching a conclusion which is in the public interest and 
which is consistent with sound stabilization objectives. Those objec- 
tives include not only the preservation of the purchasing power of 
the dollar, but also the maintenance of defense production, the main- 
tenance of collective bargaining, and the prevention and settlement 
of labor disputes. They are all one ball of wax. ; 

We have 18 regular members and 6 alternate members. A full 
Board consists of 12 members, 4 from each side. We frequently sit 
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in divisions of six, two from each side. Occasionally we sit as com- 
mittees of three or four to make a preliminary analysis of a proposed 
regulation, policy, or other problem. 

ery often the meetings are quite informal, not on the record, and 
very often the matter is not brought into the Board room for a vote 
until everybody understands every other person’s position. One 
reason for not having too many formal, rigid sessions on the record is 
that it provides too great an opportunity for speeches. We cannot 
get our work done if we have to listen to each other’s speeches. Each 
of us would like to have his own speech listened to, but unfortunately 
there are a great many other people whose speeches we do not want 
to hear. We have reached a satisfactory compromise which is a min- 
imum of speeches and a maximum of work. 

It is necessary to understand how this Board operates in order to 
appraise some of the mee of Mr. Bane in particular, which I will 
come to later on. I would like to talk specifically about how we pro- 
ceeded in the steel case. The President certified that case to the 
Board on December 22, 1951. The Board appointed a six-man tripar- 
tite panel which held numerous hearings. I will give you the exact 
number of days they sat, in a few minutes. That panel then reported 
orally to the Board. The Board had a number of executive sessions 
itself and on March 20 the Board issued its recommendations. 

It should be understood at the outset of this case, as is quite com- 
monly done in cases generally, each segment of the board, that is, the 
public side, the industry side, labor’s side, appointed one. person as 
the liaison man between that side and the other segments of the 
Board. That was done in this case. 

There were, I am sure, almost daily meetings, sometimes several 
meetings a day, among the persons appointed to represent their re- 
spective sides. I personally participated in dozens of such meetings, 
either in tripartite meetings or in meetings held sometimes with the 
labor people, sometimes with the industry people. All of that, of 
course, was in addition to the formal proceedings, and let me emphasize 
at this point all those informal meetings were confined to Board 
members. : 

Members of the panel did not participate in those discussions in 
which the spade work was done for the formal action of the Board. 
When we got the Steel case, we first sent out telegrams to the 
parties requesting they maintain the status quo, that is, that the men 
stay at work and the companies maintain production. We received 
assurances to that effect. We do not handle a case if either side does 
not comply with a request of that sort. 

We next appointed a panel. The panel proceeded to hold hearings 
and make its report. The panel met with the Board and then the 
Board held executive sessions. 

With that background, Mr. Chairman and gentlemen of the com- 
mittee, I would like to take up certain points made by Mr. Bane in 
his testimony before you the other day. Mr. Bane, let me repeat, is a 
lawyer and a very fine lawyer. He makes no bones about his principal 
clients, that is, the principal clients of his firm which are steel com- 
panies. He stated without reservation on the record that on the day 
following his testimony he was scheduled to represent one of the Big 
Six steel companies in the seizure case. I do not think Mr. Bane 
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would claim that he is completely objective in the matter. I don’t 
see how anybody under those circumstances could be. 

And I should say in all fairness to him, as he pointed out, he had 
very little time to prepare his testimony. You will observe if you will 
compare, if your staff will analyze his prepared statement and compare 
it with his testimony given orally before you, there are a number of 
discrepancies. There are numerous retractions of charges made in the 
prepared statement which evidently was prepared in heat as well as 
in haste. I am quite confident, knowing Mr. Bane to be a careful and 
meticulous lawyer, that when he has had a chance to check his testi- 
mony, there may be, there should be, further retractions and qualifica- 
tions. Thus far they have not appeared. 

Mr. Bane, let me emphasize, was not a Board member. Mr. Bane 
was present at none or very few of the informal conferences among 
the representatives of the three sides of the Board as I have described 
them. It was not his function to serve as an industry member of the 
Board but rather as an industry member of the panel. Mr. Bane 
stated on one occasion that he was present at all of the Board’s deliber- 
ations. On another occasion he said perhaps there were a couple of 
times when he was not present because the panel was meeting simul- 
taneously. The fact of the matter is that the panel itself held 11 


sessions without the Board being present and 12 sessions with the 
Board being present. And the Board held 12 sessions, morning and 
afternoon, with the members of the panel present; but let me correct 
the record. It held 11 sessions without the members of the panel 
being present. Therefore, Mr. Bane could have been present only 
slightly more than 50 percent of the sessions. Now beyond that let 


me make it clear that contrary to the inference left by Mr. Bane, the 
extent of participation by the panel members in the Board’s delibera- 
tions was entirely within the discretion of the Board. As a matter 
of fact, the time that the Board was trying to get the companies and 
the union to waive written comment on the panel report in view of 
the close cooperation between the panel and the Board and the cer- 
tainty that the companies’ and the union’s cases would be fully pre- 
sented by the labor and industry members of the panel, I called a 
meeting with a division of the Board and representatives, that is, 
counsel and other representatives, of the steel companies and counsel 
for the union. The union may have had other representatives present. 
I am not sure. 

In that meeting I asked the representatives of the parties if they 
would waive written comment on the panel report and waive the re- 
port itself. The union said it was willing to waive. The company 
representatives said they would explore the possibility of such a waiv- 
er, but only on condition that the Board guarantee full participation 
by the panel members in the deliberations of the Board and through 
the voting stage. The Board of course rejected that condition. It 
felt that it should not and could not delegate its responsibility to panel 
members no matter how competent, or share that responsibility with 
them. Mr. Bane is simply in error in his assertion that there was any 
commitment for any other arrangement. 

Let me say parenthetically, Mr. Chairman and members of the com- 
mittee, I am going into this detail because it reflects on the Board, on 
all sides of the Board, particularly the public member> and T reeret 
to say the testimony of Mr. Bane has been picked up by newspaner 
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editorial writers. Quite recently, as recently as 2 days ago, I believe, 
newspapers throughout the country, meee the local newspapers, 
reprinted the editorial which quotes from Mr. Bane’s testimony. I 
am not blaming Mr. Bane for it at all. I am not suggesting he had 
anything to do with it. But I do think that the record should be 
straightened out in relation to the various charges made by Mr. Bane 
and unfortunately repeated by certain newspaper editorial writers and 
then lifted from the editorials and published in the form of paid news- 
paper advertisements. 

would like to make the advertisement that appeared in the Wash- 
a aan on Monday, April 28, 1952, at page 8, a part of the record, 
if I might. 


The Cuarrman. It will be printed in the record at this point. 
(The material referred to is as follows :) 


(The Washington Post, Monday, April 28, 1952] 
HERE’S NEWS THAT COULD NOT BE SUPPRESSED 
ANOTHER CHAPTER IN THE STORY BEHIND THE SEIZURE OF THE STEEL MILLS 
POLITICS, NOT GOVERNMENT 


Slowly it all comes out. That is something that the news suppressors in Wash- 
ington do not seem to understand. In Russia, the news can be suppressed at the 
source, because they shoot those who do not conform to the dictates of the mas- 
ters. Here, where the worst the President can do is to call a man a liar, the news 
will in time, be available and published. _ .” 

So, it happens that John C. Bane, Jr., industry member of the Wage Stabiliza- 
tion Board’s special steel panel, appeared before the Senate Committee on Labor 
and Public Welfare to tell of the irregular procedures in that board when the so- 
called “steel package” came up for action. Mr. Bane said: 

“What I do know that would explain the strangeness of the board’s extravagant 
wage recommendation is very little. As I have stated, a departure from the reg- 
ulations was not suggested at any meeting of the panel or the board until late on 
the afternoon or evening of March 20, at a meeting an hour or so before the 
board’s recommendations were published. 

“At that meeting, the public members who attended, operating as usual under 
the potent leadership of Mr. Feinsinger, presented one by one the recommenda- 
tions which made up the ‘package’ published later that evening. Among them 
was the recommendation that wages be increased by the 12%4-cent to 17%4-cent 
series of steps. No industry member of the board or the panel had ever heard 
of this proposal until then. In spite of that, the wage recommendation, like all 
others in the case, was approved at once, without discussion, by the votes of the 
public and labor members of the board. * * *” 

Here is one of the most vital questions in our economy, a decision regarding 
which led to the seizure of the steel plants and the enunciation by the President of 
a doctrine of inherent powers—which is government by obiter dicta and not by 
law—and one hour’s notice is all that is given for its consideration. 

That is polities, not government. The decisions are not made by those who 
assume responsibility for them. 

Actually, the Wage Stabilization Board is a packed agency. The labor and 
public members vote together against the industry members. The board is domi- 
nated by its chairman, Nathan P. Feinsinger, who has since 1947, opposed the 
Taft-Hartley Law and is not likely to use its provisions if he can help using them. 
Mr. Bane’s statement repeats the question: “Why did the board depart from 
its regulations?” 

Obviously, Mr. Feinsinger does not find it necessary to abide by regulation or 
even to report to his own board. Mr. Bane concluded: 

“* * * Tt now means that the board has no particular standards or limits in 
the establishment of wages. Its only standard is to be its own more or less dis- 
crete pleasure. What a union gets, in short, under this precedent, may depend on 
its peculiar standing in the favor or disfavor of the board, and perhaps the 
amount of political and social pressure it can exert on the public members of 
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the board. To an American lawyer, government of this kind is abhorrent; it is 
government by men, not by law.” 

Naturally, when a President rules without law, his subordinates will imitate 
him. Now every little bureaucrat will make his own rules and change them at 
will. The law is being subordinated not only to the whim of the President, but 
to the wishes of little board chairmen. 

Maybe Congress needs to investigate whether Congress itself has anything to 
do with the laws of thi¢ country. 

—Editorial Page of the Daily Mirror 

New York, Saturday, April 26, 1952. 


IT IS YOUR FIGHT 


If you are opposed to the un-American-like methods, as described by the Mirror, 
which led to the seizure of the steel mills, you are anxious to have the whole story 
brought out into the open. The House of Representatives voted, 255 to 88, last 
Thursday to bring this about through an investigation of the Wage Stabilization 
Board by its labor committee. 

It is your privilege as an American citizen to advise your Representatives in 
Congress of your interest in and support of this investigation which begins in 
Washington, May 6. 

Write for copies of Mr. Bane’s testimony and the booklet “Facts in the Steel 
Controversy.” 

STEEL COMPANIES IN THE WAGE CASE, 
Room 5401 Empire State Building, New York 1, New York. 


Mr. Fernstncer. The testimony of Mr. Bane suggests that the Board 
did not start its deliberations in the Steel case until March 12, because 
that happens to be the date when the formal panel report was com- 
pleted. That is not the fact. In the first place, each Board member 
was peovided with daily transcripts of the proceedings before the 
panel in New York, and each Board member was provided with ex- 


hibits and briefs in the case as soon as they were submitted to the panel. 


Each Board member had the opportunity, and many of us availed 
ourselves of that responsibility, to read that material as soon as it was 
received. 

Secondly, the Board itself started deliberations as a board, rather 
than as a group of individuals, on February 26, as the record shows, 
and not on March 12. 

The panel reported issue by issue, as it concluded its own delib- 
erations. 

I would like to comment just a moment on the charge that the in- 
dustry members of the Board and of the panel were not kept current 
on the thinking of the public members. Mr. Bane unfortunately did 
not clear his testimony on that point with the industry members of 
the Board. Had he done so, he would have found that exactly the 
opposite was true. The industry members knew every proposal in the 
minds of the public members as soon as the proposal itself was 
formulated. 

You will observe, if you will compare Mr. Bane’s statement with 
Mr. Armstrong’s statement—Mr. Armstrong being an industry mem- 
ber of the Board and the only industry member who testified here— 
Mr. Armstrong himself makes no such claim and, indeed, Mr. Arm- 
strong in a very restrained and moderate statement, makes none of the 
allegations that Mr. Bane makes. Mr. Armstrong does say that it is 
regrettable that we had to work against a deadline. Nobody disagrees. 
Even judges have to do that. We have a very recent example in one of 
our own district judges here taking the Steel case seizure under ad- 
visement, working day and night, Judge Pine, to get his job done 
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because of the need for maintaining the status quo and the threat that 
the status quo might be upset. 

This may bore you, but I think it needs to be said for the record. 
These are details, but they are important details because of the charges 
and half charges spread throughout Mr. Bane’s prepared statement 
and testimony. Mr. Bane concedes that on some issues there was 
thorough discussion within the Board. He did not say, I am sure 
because he overlooked it, that the panel was instructed not to report 
on the union-shop issue or on the guaranteed-annual-wage issue simply 
because the Board thought the record was sufficiently complete and 
the Board’s staff, or the panel staff, could do whatever additional work 
was necessary. 

Secondly, Mr. Bane did not report, and again I am sure it was an 
oversight that the panel was instructed not to make recommendations 
on any of the economic issues or even suggestions on any of the non- 
economic issues; that is, the wage issues and the so-called fringe 
issues. The panel furthermore was instructed simply to make sug- 
gestions on the noneconomic issues, such as seniority, and so forth; 
and on that let me say that the panel did a very good job and Mr. 
Bane himself contributed a great deal. 

Now, I would like to turn to some rather serious charges, and will 
attempt to point out they are without any foundation in fact, as shown 
by the record. Mr. Bane makes the statement that only “one rela- 
tively important recommendation was approved by the industry 
siseaibved present,” suggesting that public members voted at all times 
with labor to make a majority. That quotation is found in Mr. Bane’s 
prepared statement at page 9. The facts are these, and I will just 
give the summary and ask permission to put the breakdown into the 
record, Mr. Chairman. 

(The material referred to appears in Mr. Feinsinger’s prepared 
statement. ) 

Mr. Ferrnstncer. On three motions action was unanimous. On 
seven motions public and industry were in the majority, labor dis- 
senting. On one motion on the union-shop issue labor and industry 
were in the majority; public dissented. We wanted to send it back, 
as you recall, but retained jurisdiction to make a recommendation if 
the parties could not settle it. Labor voted against that. They 
wanted the full union shop there and then. Industry voted against 
that. They wanted us to return the issues to the parties. 

Now, then, on 11 motions, therefore, industry was in the majority, 
and on 12 motions industry was in the minority—let me make the 
record plain on that—3 unanimous; 7 labor dissenting; 1 public dis- 
senting; industry in the majority, therefore, in 11 out of 23 motions, 
industry dissenting on 12. That isa far cry from the record indicated 
by Mr. Bane in his statement that only “one relatively unimportant 
recommendation was approved by the industry member present.” 

Senator Morse. Just a moment there, please. Let me get those sta- 
tistics clearly in my mind. You are telling this committee that the 


official records of your negotiation hearings show that, out of a total 
of 23 motions on which a vote was taken on this tripartite board, in- 
dustry voted with the public members 12 times? 

Mr. Fernstncer. It voted with the public members 10 times, and 
on one they voted with labor against public. So, they were in the 
majority 11 times out of 23. 
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Senator Morse. Which is just 10 times more than the spokesman 
for the industry before this committee testified to the other day ? 

Mr. Fernsincer. That is correct. That is the record. Let me 
point out, Mr. Chairman and gentlemen of the committee, the nature 
of some of the issues on which the public joined with industry. You 
all know how seriously the union has been arguing the guaranteed 
annual wage, and they had been when Senator Morse was a member 
of the National War Labor Board when that was an issue. It was 
denied then. It is denied now, with industry and public voting in 
the majority. 

The union strongly argued for a limitation on the company’s right 
to contract out work which could be performed by members of the 
union or members of the bargaining unit. On that issue again in- 
dustry joined with the public and with the A. F. of L. to reject the 
demand in toto. 

Senator Morse. From the standpoint of the CIO union, they con- 
sidered that a pretty important issue ? 

Mr. Fernstncer. A very important issue. It was argued very seri- 
ously and thoroughly before the panel on which Mr. Bane sat. 

Senator Morse. The public members of the Board found against 
the CIO, and the industry members of the Board joined with the pub- 
lic members of the Board and made it a majority vote? 

Mr. Fernsincer. That is right. 

On the economic issues you can take almost any one of them. 
There is no single economic issue on which—but that is another mat- 
ter. That deals with the number of demands of the union that we 
granted. That carries me to my next point. 

Senator Morse. To your knowledge, was Mr. Bane in the room 
when any of these votes were taken ? 

Mr. Fernstncer. He had access to the minutes of the Board. He 
says so in the record. He had those minutes available at the time he 
prepared his written statement and testified before this committee. 

The most serious charge and the'one without the slightest founda- 
tion is found in Mr. Bane’s prepared statement at page 12. He says 
[reading] : 

In short, in a hasty series of decisions made at the very end of the proceed- 
ings, they had done just what the union wanted it to do. When occasion arose, 
they admitted it. 

The record to an admission probably refers to the action on the 
union-shop issue, which I went into at great length last time. Here 
is the record of what the union demanded and what the Board 
granted: On the general wage increase the union demanded and we 
were talking about a 1-year contract until the very last couple of days. 
The union demanded for a 1-year contract a wage increase of 181% 
cents. That is on wage rates alone. The Board recommended an 
average of 1334 for the year 1952 and for the entire 18 months, for 
which it recommended a contract, an average of 15 cents. 

On shift differentials the union asked for 10 cents for the second 
shift, 15 cents for the third shift. The Board granted 6 and 9. 

On wage differentials of all kinds, the union asked the elimination 
of all such differentials. The Board recommended simply the reduc- 
tion of the so-called southern differential which exists in some plants 
of a couple of the major companies from 10 cents to 5 cents in accord- 
ance with past practices of the parties to narrow the differential and 
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start it out at 1714 cents. It rejected all of the other demands and 
sent the demands back to the parties for final settlement through col- 
lective bargaining. 

On holidays the union had, as you know, six holidays named in 
the contract. They got no pay for the holidays when not worked and 
time and a half when worked. The union asked for eight paid holi- 
days, 24% times when worked. The Board recommended no change 
in the number of holidays, straight time when not worked, and double 
time when worked. 

On vacations the union had 1 week vacation after 1 year, 214 after 
5, and 31% after 25. 

Senator Morse. Can we go back to the holidays for a moment? 
How common is the provision in employer-union contracts such as the 
one you recommended in this case ¢ 

Mr. Fetnsrneer. I will make this general statement, Senator Morse : 
That with the possible exception of Sunday pay, and that too is 
not at all novel, every single fringe-benefit adjustment recommended 
by the Board is within and in some cases well within long-established 
practice in major American industry. 

Senator Humpurey. May we clarify that? You have such cases 
as General Motors and the General Electric case and others before 
the Board. Do these so-called fringe benefits equate the benefits 
which you have found in those cases? Are they in line with the 
pattern of the major industries? 

Mr. Fernstncer. Yes, and in some cases well within it. 

Senator Humrurey. What do you mean by “well within it”? 

Mr. Fernstncer. Let me give you an illustration. On shift dif- 
ferentials, for example, the union had 4 cents for the second shift in 
the Steel case, and 6 cents for the third shift. They asked for 10 
cents for the second shift and 15 cents for the third shift. The Board 
eee 6 cents for the second shift and 9 cents for the third 
shift. 

That is what other industries have on shift differentials: Auto- 
mobiles, General Motors and Ford, second shift, 5 percent; third 
shift 714 percent, and average hourly earnings in the automobile in- 
dustry exceed $1.90. 

Senator Humpnurey. That means that the average hourly earnings 
in the automobile industry are equal to or higher than in the steel 
industry; is that correct ? ? 

Mr. Frernstncer. They were higher at the time the Steel case came 
tous. That is correct. 

Senator Humpurey. What I am trying to get at is these so-called 
fringe benefits which your recommendations included are within 
regulation 13, I believe, and they are within the pattern which 
has been reviewed and approved by the Wage Stabilization Board in 
other cases. Am I correct in that analysis? 

Mr. Fernstncer. You are correct, sir. As further proof—and to 
my mind clear proof—that these recommendations were not startling, 
the company offered every one of them in its very first offer in the 
New York negotiations after the Board’s recommendations were issued. 

Senator Morse. May I point that point up, because it is very diffi- 
cult to get the true facts of this case before the American people. 

Mr. Fernstncer. Let me point this out to you: From reading the 
newspapers, one would gather that the steel companies felt that all of 
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our recommendations were completely out of this world. The fact of 
the matter is that the difference between what the companies offered 
in New York and the Board’s recommendations is 4 or 5 cents, some- 
where in that area, depending upon whose figures you use. Specifi- 
‘ally, the Board’s recommendations on the fringe adjustments for the 
year 1952—and let me emphasize you have to use 1952 and not 1952 
and half of 1953 if you are going to make comparison, because in the 
past there has been an annual wage reopening in steel. But I want 
to emphasize that again and again. 

In New York the companies offered—and this is a matter of the 
record. Iam not going to talk about anything confidential that took 
place during the negotiations. That is a rule that Senator Morse and 
I am sure other Senators are well familiar with. We do not betray 
confidences given in mediation. I am talking now about a record 
offer published—penny for penny, the fringe adjustments that the 
Board recommended for 1952; not one single change. 

On the wages, first 9 cents was offered, and the second offer was 1214 
cents as contrasted with the Board’s recommendation of 1214 cents 
effective January 1 and 15 cents effective July 1. There is this sig- 
nificant difference, however: The 1214 cents offered by the companies 
was to be effective only March 1; whereas the 1214 cents recommended 
by the Board was to be effective January 1 and an additional 21% cents 
July 1, or an average of 1334. 

Let us take the figures at their maximum difference. Sometimes 
one wonders what the shooting is all about. I do not underemphasize 
the importance of 1 penny wage increase to the companies, not by any 
means, but the difference is not between zero and the Board’s recom- 
mendations. I think if the companies were perfectly frank, and in 
that respect they certainly are being frank, they think a fair and 
equitable settlement is 1214 cents effective March 1. For a year con- 
tract, April to April, we felt that 1214 cents and 15 cents January 1 
and July 1 was fair and equitable. I can understand how people 
might differ within that range, but it should be made perfectly clear 
that the discrepancy is not between zero and what the Board recom- 
mended, but between the figures in the companies’ offer and what the 
Board recommended. That has never been made plain. 

Senator Morse. You gave them a contract for an additional 6 
months in your figures. 

Mr. Frrnstncer. We added another 214 cents January 1 and time 
and a quarter for Sunday pay, as such, effective January 1, both 1953; 
but the total increases and throwing the cost of fringes into the cost 
of the wage rates, which is not frequently done, but let us take the 
whole package—the total increases recommended by the Wage Sta- 
bilization Board for the 18-month period do not equal and certainly 
do not exceed increases already granted voluntarily since January 
1951. But the other major American industries, certainly when you 
consider what those industries, like automobiles, are entitled to during 
those 18 months, namely, 4 cents additional in June 1952, and another 
4 cents in June 1953, whereas this contract we have recommended is a 
firm contract, and it is closed for the period of 18 months with no right 
to strike. There can be no reopening if the cost of living goes up; no 
reopening for a productivity increase, no reopening whatever because 
of changes in the economic situation, or in the wage picture which 
occur between now and then. 
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Senator Pastore. You made a very important observation. You 
said you did not know what the oe was all about. Was not the 
shooting all about cracking through the price ceiling? Isn’t that 
fundamentally where this agreement broke down? | 

Would not they have accepted the recommendations of the Wage 
Stabilization Board had they been allowed to raise their prices as 
they sought to? dh 

Mr. Fernstneoer. I can only speculate. That is the opinion of record 
of other Government officials, specifically, Governor Arnall, the Price 
Administrator who conducted the price negotiations between the steel 
companies and the Government. 

But I cannot so testify as of my own personal knowledge. I can 
say it would be a reasonable inference. 

Senator Morse. Would the Senator permit me to supplement what 
he has just pointed out ? 

Senator Pastore. It is very clear to me. That is the crux of this 
whole thing. 

Senator Morse. I think the Senator is completely right. I think 
we ought to get one thing cleared up this afternoon for this record. 

At least the American people ought to have the opportunity if the 

ress wants to give them the facts what the situation was on price 
»ecause we have all been reading these advertisements from the steel 
companies in which they now tell the American people they were never 
seeking a $12-per-ton increase. 

Gentleman, listen to the testimony of Mr. Putnam before the Bank- 
ing and Currency Committee of the House for April 29, 1952. This is 
what he says: 

Mr. Putnam. Right from the start price could settle it. I have seen a lot of 
these advertisements. May I just come into the middle of this, Mr. Patman? 

Mr. PATMAN, Yes. 

Mr. PuTNAM. I have seen some of these ads, I have not read them all and 
none of them have attracted me, so I have not had the same reason to read 
them. I am more insulated than you are, Mr. Feinsinger, because they gave 
you a half page and they have not given me any. 

Mr. FEINSINGER. Just wait; your turn might come. 

Mr. Putnam. I did go out and meet with the chief executives of the 12 major 
steel companies the day after your decision, Mr. Feinsinger. I was there in 
New York. They are asking a $12 price increase. They are denying that. They 
all asked me for that price increase the very next morning. 

Mr. PATMAN. They asked you for a price increase of $12 a ton? 

Mr. Purnam. Yes. I don’t mean everyone said so. Their spokesman said so. 

Mr. PATMAN. It is possible, isn’t it, there is only a dolliar-a-ton difference? 
You offered four and a half and they offered five and a half? 

Mr. PutNaM. No. They asked for $12 a ton. 


I want to say on the record this afternoon someone is lying. I do 
not think it is Mr. Putnam. I think the steel companies are lying 
in their advertisements to the American people about who asked for 
what and how much. 

I think the record is clear that if they could have broken through 
that price ceiling for any sum from $5.50 to $12, starting as good 
traders that they are, with the $12 item, we would have settled this 
case because Mr. Feinsinger has just gotten through testifying here 
that on the fringe matters, and if you read advertisements you would 
think the Board had raped them on the fringe matters. 

But on the fringe matters we now find out in their conference with 
Mr. Feinsinger they were willing to grant the fringe recommenda- 
tions. 
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I think the Senator has performed a service here when again he 
points up the fact, may I say to Senator Pastore, that the crux of the 
whole thing is that the steel companies thought they saw their chance 
to break the price-stabilizing program of this Government and threaten 
thereby economic stability in this country. ; 

Senator Pastore. Which leads to another observation. 

There may have been a time during the process of these hearings 
when this testimony was absolutely essential and important. As a 
matter of fact, in view of the decision made by Judge Pine yesterday, 
in view of the testimony that has been given before this committee, I 
think the question in the minds of all Americans is: Where do wo go 
from neal 

All we are proving through the testimony that is coming out be- 
fore this committee is just why these two sides did not agree. If it 
is an established fact that the recommendations made by the Wage 
Stabilization Board were reasonable by comparison with other major 
industries and the steel industry takes the position that if they are to 
grant these increases, then we must break through the ceiling, which, 
of course, will only mean inflation. 

The big question is what are we going to do about this bill that you 
have introduced, Senator Morse? 

I think what this committee should do is to determine whether or 
not there is an emergency existing in this country; determine whether 
or not a stoppage in steel means lack of bullets for the boys who are 
fighting in Korea. If that is the case, let’s report the bill out giving 
the President the right to seize any industry that is essential for the 
security of this country. 

I think we are just wasting time because if what Judge Pine has 
said is true, and I am inclined to agree with him, that this is within 
the province of the Congress, then we must do something. ‘ 

I made a speech home 3 weeks ago, and I said I could not categori- 
cally say the President had the authority under the Constitution of 
the United States to seize the steel industry. That authority is within 
the Congress. within the province of the Congress, under the Consti- 
tution of the United States. ; 

I say it is our job now, if it is within the province of this committee 
to act on this legislation, to get moving and to give the President that 
authority. 

Senator Morse. I want to say to Senator Pastore I completely agree 
with his comments and as soon as we have finished hearing this wit- 
ness, it is my intention this afternoon to move that my bill be reported 
to the floor of the Senate, because I have consistently held that I think 
it is the obligation of the Congress to pass legislation on this subject 
even after the President has taken executive action; even assuming 
that in the immediate crisis he had the power which the court has 
held he does not, for the first time in our history, and as one who be- 
lieves in the precious right of preserving government by law, I sa 
we have got to stand with that decision unless it should be sevabeall 

We have the other duty as a Congress, and as Senator Pastore has 
pointed out, to proceed forthwith to pass some legislation out of this 
committee to the floor of the Senate for debate and amendment on 
the floor of the Senate, so that the Congress will issue a sanction or 
mandate for the settlement of this case. 

I do not think that we can duck that responsibility. 
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Senator Lrnman. May I ask a question, Senator Morse? 

Under the ruling of the judge, and I do not know whether it is 
going to be affirmed or not, but assuming it is affirmed, it would neces- 
sarily follow logically that in every emergency that might arise here- 
after, unless there was specific statutory authority existing for action 
by the President, his powers would be so circumscribed he could not 
possibly deal with emergencies. He would be completely estopped 
from doing it. 

Senator Morse. He certainly cannot deal with them by seizure as 
long as the decision stands. 

Senator Lenman. Is not this also a fact which I do not think the 
American people realize, but it was brought out at the time Governor 
Arnall was on the stand: that this is not merely a question of break- 
ing through the price ceiling-on steel, serious as that is alone, but if 
you broke through the price ceiling on steel to the extent of $12 a 
ton, or anything approaching $12 a ton, you would inevitably have 
to break shutcitel the price ceiling on lumber, rubber, and on metals, 
and on 30 or 40 other commodities or products ¢ 

Senator Morse. Unless you wanted to’ confess that the steel indus- 
try is more powerful than any other industry in America. 

Senator Lenman. If you broke through to that extent, you would 
be inevitably a victim of inflation which would not be controlled and 


would lead us to the same situation in which many of the European 
countries found themselves after the First World War and the Sec- 
ond World War. 
I do not think that is understood by the American people. 
Senator Pastore. I think he ae it out rather oe when 


he said the increase of steel might affect the price of a car only by $10, 
but to the consumer ultimately it would cost him a hundred dollars 
more. 

Principally what that increase on steel would do would be to affect 
all items that go to making an automobile until ultimately it gets to 
the consumer. 

Senator Humrpnrey. I think this record ought to show in justice 
to the President that on the noon of April 9, as quickly as the Con- 
gress of the United States reconvened, after the seizure on the night 
of April 8, that the President did send a message to the Vice Presi- 
dent of the United States, which is a method which is frequently used 
to transmit messages of suggestion and recommendation to the 
Congress. 

In that message he recommended that if the Congress disagreed with 
his action that it proceed to legislate or to offer another alternative. 

Also, I think this record ought to show those of us in the discussion 
of this seizure who have felt there was a need for some kind of positive 
action to keep steel production under way, that we have not said it was 
constitutional. We have said that we thought there may be constitu- 
tional authority for the action taken by the President, but that could 
only be determined by the courts. 

I submit that an awful lot of time has been lost on the floor of 
the United States Senate blowing off steam about whether or not this 
was constitutional when we have no powers of the court; when we are 
a legislative body, and that is the purpose of this committee, to propose 
and produce legislative recommendations. 
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In Judge Pine’s decision I think I am correct in my interpretation 
that what he did was to grant an injunction. He did not give a final 
determination. 

As the Senator from Oregon has said, and I think these are his 
words, the decision stands until it is reversed or if it is reversed. 
This, of course, means there will be some appeals. 

I am delighted myself that this great constitutional issue finally 
gets into the judicial process because it surely needs to be taken out 
of the legislative process where there is no final determination 
whatsoever. 

Maybe we will get it through the courts in a reasonable time. 

In the meantime, this committee can do something. We can report 
S. 2999, or whatever bill we have, and get something before the 
Congress. 

Senator Leuman. May I ask to put in the record this fact—that we 
who defended the seizure on the part of the President because 
we thought the country was in a great emergency, did point out 
that every day of delay mean a curtailment in the production of 
steel in more than 300,000 tons of a greatly needed commodity, 
needed for our defense effort and to maintain national economy, 
300,000 tons, or over 2,000,000 tons a week. 

Inevitably unless seizure had taken place, there would have been a 
loss of at least several million tons of steel and there will be unless 
we can do something about it right now. 

Senator Morse. I want to clear up one point as far as my position 
in the case is concerned. The junior Senator from Oregon has taken 
the position that under the Constitution of the United States any 
President, irrespective of who he may be, has the inherent power in 
an hour of great crisis where the security of this country needs pro- 
tection to proceed to exercise executive power to protect the people of 
this country in that crisis, subject to the subsequent check of the Con- 
gress of the United States, and that he owes a duty when he exercises 
such alleged inherent power to proceed forthwith to get the sanction 
from the Congress of the United States. 

That has been the position of the junior Senator from Oregon for 
years on this highly debatable constitutional point, which for the 
first time in all our history was settled yesterday in one decision by 
a lower Federal court. 

I am a good enough lawyer, I hope, to recognize that as long as 
that decision stands, it is the law of the land and the junior Senator 
from Oregon intends to comply with that decision, and urge all other 
citizens to comply with that decision, unless a Supreme Court decision 
subsequently changes that decision. 

In other words, I held to a theory of inherent presidential power 
which I have felt under the Constitution a President should be allowed 
to exercise if it is to be a dynamic and not a static Constitution. 

If you take the position that the President of the United States 
is helpless in the hour of crisis, irrespective of what faults he may 
have committed in getting himself into a position where the hour 
of crisis arose, then you are sustaining a static conception of the 
Constitution and not a dynamic one. 

If that is the law, then we are going to have to adjust to it. It 
does not remove one iota the obligation of this Congress to proceed 
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to take legislative action that will protect the interests of this country 
in an hour of crisis. 

May I say I have tremendous respect for the cold logic of the 
decision that was handed down yesterday, but one does not have to 
stretch his imagination very far to recognize that you are going to 
run the danger of needing a dynamic rule of constitutional law if 
certain events should happen in this country, to wit, suppose as we 
sit here this afternoon or the Congress is in session tomorrow, the 
whole Capitol, with its inhabitants were wiped out by a bomb, and 
the people of the country were confronted with the fact that they had 
no Congress to which the President might go for immediate legislation. 

Why, it is absurd to assume, in my judgment, as a matter of con- 
stitutional doctrine, that the Chief Executive of this land does not 
have the power to take those executive steps necessary to protect 
the security of the people of this country under those circumstances. 

But we at least now have the duty to pass some legislation that 
would cover any President in the future under those circumstances by 
putting on the books some standing legislation that will legislatively 
regularize the procedure and authorize the President in such an emer- 
gency to take those steps such as seizure in this case, to protect the 
welfare of the country. 

May I say that if the Congress will only step up to what I think 
is its legislative responsibility, it is better than it is that way. On 
that point I agree with the Senator from Minnesota. 

I, too, have shared the view there was a legislative obligation, but 
I want to make very clear that as far as that ‘decision of yesterday is 
concerned, it certainly reversed the junior Senator from Oregon on 


one point he has held over the years: that under executive power in 

article 2 of the Constitution, there is an inherent power for the C hief 

Executive to protect the security of our people in an hour of crisis if 
’ 


that crisis should arise. Until that decision is changed, I am going to 
stand by it as one who recognizes you cannot have a government by 
law unless you follow the court decree once that court decree comes 
down. 

Senator Humpurey. I want to say to the Senator from Oregon 
again, with his penetrating analysis of the problem with which I as- 
sociate myself fully, as I have with other analyses of these difficult 
measures, a great disservice has been done the American public and 
the American Government by the charges of dictatorship which have 
been leveled at the President when, in fact, the whole ‘judicial process 
has been preserved and there has never been a dictator that ever 
stayed in by judicial procedure. 

I am confident that those of us in the Congress and in the executive 
branch of this Government are going to abide by the law of the land. 

The Senator is correct when he says a judicial decision is as much 
a law of the land as Congress until such decision may be reversed, if it 
should be. 

Again I say there has been this lack of proper definition of terms. 
It was as in the old days when somebody was for a minimum wage. 
They called him a Communist. When the President acted in terms ‘of 
what he thought to be the public interest, they said he was a dictator, 
which only befuddles the American people as to the understanding of 
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the real meaning of dictatorship, which is the abolition of legislative 
government and of the judicial process. 

It is not only the abuse of the executive power; it is all three. The 
sooner we drive that point home for a little elementary political under- 
standing and science in this country, the better off we will be. 

Those who have made these charges again have muddied up the 
waters of political thinking of the American people. The dictatorship 
means complete abolition of the protection of the law. It means a com- 
plete abolition of the constitutional procedures. 

I think Judge Pine’s decision has proved conclusively beyond a 
shadow of a doubt this is a government of law which follows proce- 
dures as established in the Constitution and in the public law of this 
land. 

I would again rebuke those who have seen fit in order to fan emo- 
tions to talk about a dictatorship at a time when the procedures of law 
were at work in this country and at work objectively and methodically. 

I want to give my personal views for the record because I feel we 
have not only a responsibility to legislate, but we have a responsibil- 
ity to get the record perfectly clear as members of this committee as 
to what our views are and how we regard our responsibilities as 
legislators in this complex case. 

The Carman. I think it is very important we should have these 
views that have been expressed in the record. It indicates to me 
that I should say at this time that I am willing to call a special execu- 
tive session immediately following the conclusion of this hearing this 
afternoon. It does seem to me there is a great need for swift action 
in this matter. 

I am perfectly willing to call that. 

Senator Pastore. If I may make an observation, I doubt very much 
if we can constitute a quorum. 

The CHarrMan, Others are coming and they are on their way. I 
think we will have a quorum. I could not proceed without a quorum. 
That would be absurd. 

Senator Pastore. I do not mean to be facetious. I am going to 
make this other suggestion that if we cannot gather a quorum this 
afternoon, we have a meeting at 10 o’clock tomorrow for this specific 
purpose. 

The CHarrman. We have a meeting scheduled for 10 o'clock to- 
morrow already. ' 

Senator Humrurey. When we legislate in the field of seizure, we 
want to be careful about what we are doing. We have said now the 
President ought to have been more careful. 

I want to be careful that every line in any bill, with all respect 
and regard for the eminent Senator from Oregon, is without defect, 
and that it does protect the due process of law and that there are no 
gimmicks that may have inadvertently, because of our lack of intensive 
study, crept into a proposed bill. 

I ore the Senator from Oregon agree with that because as he 


introduced the bill, he asked me to make a careful and systematic 
anaysis of it. 

Am I correct? 

Senator Morse. Yes. I want to say the bill has been very carefully 
prepared. The junior Senator from Oregon had the advice of very 
competent counsel. I am satisfied that if the committee would go 
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into session on the bill, we can vote the bill out in a matter of a few 
hours. 

The Cuarkman. This will conclude the discussion of this phase. 
We will proceed with the testimony now. 

Mr. Fernsincer. I am going to try to save you time by asking per- 
mission to put into the record a complete statement bearing on the 
— that the Board has done “Just what the unions wanted it to 

Oo 9 


I have given enough illustrations for the moment. 

I would like to call your attention to the implication of Mr. Bane’s 
statement suggesting that the Board’s procedures were irregular, to 
put it mildly. 

On page 12 of his prepared statement he refers to: “A group of 
unis officers and agents who had been established in the Board’s 
offices. 

When he was cross-examined by this committee on that statement 
he made what I consider to be a satisfactory retraction of that charge. 
He points out at page 557 of the transcript of his testimony : 

At my request John Morris of the Bethlehem Steel Co.’s law firm, Herman 
Spoerer of Youngstown Sheet and Tube Co., and Conrad Cooper, a vice president 
of the United States Steel Co. who is an expert on incentive pay, sat in Mr. 
Kelly’s room. 

May I say parenthetically Mr. Kelly is the secretary of industr 
Board members. He concedes there were representatives of bot 
sides present and they should have been there because some of the 
matters we were dealing with were of a highly technical nature. 

We wanted the parties available to be sure we made no mistake in 
our recommendations. 

Incidentally, in that connection there is a very vicious implication 
that the public members or the Chairman were carrying on some sort 
of irregular procedure with counsel for the union and that nothing 
was proposed by the public members that was not acceptable to the 
union. 

That is simply without the slightest foundation in fact. The fact 
of the matter is that proposals by the union people on this very tech- 
nical and difficult subject of incentive pay were not acceptable to the 
industry people, to Mr. Bane in particular who was helping the in- 
dustry members on that very difficult subject on which he had acquired 
a good deal of knowledge. 

If it was wrong for me to meet with both sides in an attempt to work 
out a mutual and satisfactory agreement on that issue, then I plead 
guilty to the charge. . 

As a matter of fact, it was all a matter of semantics. Everybody 
was in pretty substantial agreement on what the Board should do, 
but I was dealing with lawyers, Mr. Chairman. Lawyers sometimes 
like to have t’s crossed in a pure horizontal line and not have them off 
on a bias. 

Senator Morse. Let us pause on that. 

Mr. Fernsrncer. Some lawyers. 

Senator Morsr. Let me clarify the record a bit there. Let us em- 
phasize in the record the nature of the procedure that is followed 
on a tripartite board of this kind. 

I view of the distortions that have taken place in this case, they do 
not even like to have remaining in the record a phrase by you that you 
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plead guilty to anything because that is likely to be taken out of 
context. 

So let’s talk about this procedure that you followed that disturbed 
Mr. Bane, the representative of the steel industry, apparently. 

As Chairman of the Board and a public member, you meet at times 
in chambers, so to speak, with representatives of the union. 

Mr. Fernstncer. That is correct. ; 

Senator Morse. You discussed with them their demands and their 
claims ¢ 

Mr. Fernstncer. That is correct. 

Senator Morse. You did the same thing with representatives of the 
employers ? 

Mr. Fernstncer. That is correct. 

Senator Morse. Is that standard practice in the performance of the 
duties of a public member of a board that is charged with the respon- 
sibility of trying to bring the parties together in an agreement on a 
very difficult labor dispute ? 

Mr. Fernsincer. It is standard and indispensable. 

Senator Morse. Therefore, when you were seen, and it is interesting 
to note apparently it was very easy to see you because you moved in 
the open. I happen to know from your record that is the sort of person 
you are. You move in the open at all times. You were seen by some 
representatives of industry in consultation with representatives of the 
union. 

Was that not in keeping with your duty as a public member of 
the Board trying to carry out what at that point amounted in effect 
to a quasi-mediation duty on your part to get these parties together 
if you could? Is it not true that in that kind of a mediation function 
you can usually get them together better subsequently if you first 
meet with them individually ? 

Mr. Fernstncer. In exploratory talks, absolutely. 

Senator Morse. You testify here this afternoon that in these 
conferences with the union representatives, as in the case of your con- 
ferences with the employer representatives, the purpose of the meet- 
ing was for exploratory talks and nothing transpired that was not in 
keeping with the standard procedure of negotiations in a labor dispute 
that is expected to be carried on by the public member of any board? 

Mr. Fernstncer. You are correct, sir. 

Senator Humpurey. I want to question Mr. Feinsinger in refer- 
ence to another charge leveled by Mr. Bane. I have the testimony 
before me. I was presiding at the two meetings at which he testified. 
This testimony is a matter of public knowledge now, since it has been 
published by the steel companies in the wage case, room 5401, Empire 
State Building, New York 1, N. Y. It is entitled “Here Is News That 
Could Not Be Suppressed. Another Chapter in the Story Behind the 
Seizure of the Steel Mills.” 

Here is what this ad says, quoting one paragraph, which is the 
nub of it: 


Actually the Wage Stabilization Board is a packed agency. The labor and 
public members vote together against the industry members. The Board is 
dominated by its chairman, Nathan P. Feinsinger, who has, since 1947, opposed 
the Taft-Hartley law and is not likely to use its provisions if he can help using 
them. Mr. Bane’s statement repeats the question: “Why did the Board depart 
from its regulations?” 
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Without all of this editorial comment which preceded the quote 
from Mr, Bane, namely, “Why did the Board depart from its regula- 
tions,” we will not give you any character analysis on this. We will 

ust talk about the recommendations of the Wage Stabilization Board. 

had a long colloquy with Mr. Bane as to regulation 6, regulation 8, 
and pean 13 and the subsections of said regulations which apply 
in the Wage Stabilization Board proceedings in any case involving 
these economic matters. 

I now quote a charge from page 503 of the hearings under date 
of April 23, volume 4, Mr. Bane speaking : 

Yesterday I said as I understood our form of law a body like the WSB simply 
cannot operate without standards; in other words, a board that intends to 
stabilize prices should, and if it is going to be fair, it must, before it starts 
a case, lay down certain standards to which wages shall be permitted to rise 
and perhaps below which they shall not be permitted to fall. ‘Those standards 
should be based on general principles, not adapted to the desires, or tailor- 
made to the desires of any particular union or the views of any particular 
industry. They should be applied impartially no matter how big or how small 
the union or the industry that is before the Board. 

I said also the Board had developed such standards prior to the beginning 
of the steel emergency, namely, regulation 6, regulation 8, and regulation 13, 
that Senator Humphrey called to my attention. I think I said that there was 
not much dispute about regulation 13 in the course of the WSB case. There 
is grave dispute over the application and legal standing of regulation 6 and 
regulation 8. What happened in the Steel case was that throughout the panel 
hearings we operated on the theory that regulation 6 and regulation 8 could 
govern and limit the amount of wage increase that could be allowed. That 
was conceded by everybody. 

Under regulation 6 and regulation 8, as normally construed and applied, the 
maximum amount of money that could be given to the steelworkers by way 
of a raise was 9 cents an hour. 

Then there is a series of questions in which Senator Douglas par- 
ticipated. 

As we came to the conclusion of these questions, Mr. Bane stated 
that the Board had violated regulation 6 and regulation 8 in that 
those regulations were not strictly interpreted, but that the so-called 
escape clause or the extraordinary feature that is involved there gov- 
erned in contradiction to the pélicies which had been laid down as 
rules and regulations of the Board. 

What is your answer ? 

Mr. Fernsincer. Let me say by way of introduction, Mr. Bane 
stated quite eey he was making a lawyer’s argument and that I, 
as a lawyer, would surely understand that he was making such an 
argument. : 

Then he made the curious statement that if anything that he was 
saying reflected or could be interpreted as reflecting upon my char- 
acter, and note this, not that he would withdraw it, but he would 
attempt to prove it. I am not going to attempt to answer any of the 
charges of Mr. Bane such as, “He a ps speaks like a union spokes- 
man,” followed by a charge that we did not say anything, we did not 
say enough. , i 

We sat there like a bunch of judges, he said. That was an inadver- 
tent compliment, I am sure. 

Mr. Bane did make a legal argument to the effect that the exceptional 
case provision of section 5 of regulation 8 did not apply, in his 
opinion, or the abnormal base period provision of section 4 of regula- 








560 NATIONAL AND EMERGENCY LABOR DISPUTES 


tion6. That is perfectly all right for him to maintain as a lawyer that 
his interpretation is correct. 

But I suggest it is not too much to ask that the Board be permitted 
at least to express its opinion as to the proper interpretation of those 
sections. 

Mr. Bane passes over Mr. Fairless’ statement on December 21 
that the steelworkers are entitled to come in and to maintain the wage 
rate if they negotiate it on December 1, 1950. He describes that as 
an “unguarded statement.” 

Guarded or unguarded, I am quite confident that Mr. Fairless knew 
what he was saying and that if Mr. Bane thinks it is no more equitable 
to do that, which means a wage increase of 1314 to 16 cents, I do not 
think that the Board is wholly arbitrary in allowing 1334 cents for the 
year 1952 which is all we were talking about at that point. 

For all of the wage equities in the case, not only cost of living, Mr. 
Bane completely disregarded those, except for one passing reference 
to other wage equities in the case. 

The companies concede productivity. In other cases we have per- 
mitted employers to pay 4 cents an hour. The question is of main- 
taining a proper internal balanced wage structure, room for difference 
of opinion as to whether this was a case in which we should have 
allowed money, room for honest difference of opinion. 

The question of interindustry comparisons in terms of what other 
industries have gotten in increases in rates of pay during the stabili- 
zation period, if he disagrees, all right. 

But here is a lawyer who says he is talking like a lawyer, and he 
is a darn good lawyer, trying to argue on both sides of the fence at 
the same time as counsel for the steel companies on the eve of arguing 
for one of the steel companies in the seizure case and at the same time 
as a panel member of industry equating himself not only with an in- 
dustry member of the Board, but with the public members of the 
Board. 

I do not think that one man can perform all those functions or act 
all those characters at the same time, I respect his opinion. He had 
the right to make the argument, but to conclude that because the 
Board disagreed with him that the Board was misapplying its own 
regulation is just the kind of mental process I cannot understand. 

I can only say in explanation, if there is one, that Mr. Bane had 
very little time to prepare his presentation and was very concerned 
with the argument he was going to make the next day. All of us 
lawyers have learned to regret putting things down on paper too fast. 

Senator Humpnrey. The question Mr. Bane raised before this com- 
mittee was the proper interpretation of section 5, regulation 8, and he 
says, quoting on page 515, volume 4: 

As I read those regulations, the Board had the power to allow an abnormal 
base date, but only to the extent the regulations permitted. I did not see in 
those regulations at the time, and I do not see how under any lawful construc- 
tion of them, the liberty that Dr. Feinsinger claimed in his final opinion here 


by which he said the Board can choose any standard it pleases or allow excep- 
tions in particular cases, 


Then he points out on page 521: 


The only possible excuse for going back to November or October is the sup- 
position that if the parties had made an escalator clause contract, which they 
did not do, in December, they probably would have based it on the October 1950 
index. 
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In reply to my question he points out where I have stated what your 
testimony was before this committee: 

That is not inconsistent with what I say because at any point he could not use 
any of them under a proper interpretation of section 5 of regulation 8— 
“any of them” meaning any of these dates of the cost-of-living index 
which you had referred to in earlier testimony. 

Did you find under section 5 of regulation 8 any authority which 
permitted you to go back to December 1, 1950, that you can cite? 

Mr. Fernstncer. Well, of course, at least to January 15,1951. That 
would have made no difference. 

Let, me just quote you section 5 of regulation 8, headed “Exceptional 
cases.” 


In an exceptional case, an employer— 


this had to do with voluntary cases, but the same principle applies to 
disputed cases. I don’t think Mr. Bane would disagree with that. 

In an exceptional case, an employer, or an employer and a union, who believe 
that hardships or inequities exist because of a decline in the real value of wages 
and salaries, due to a rise in an acceptable index from a base period after 
January 15, 1950, may apply for approval of a subsequent base date for the 
purpose of correcting such hardships or inequities. The Board, in considering 
the approvability of such applications, will consider whether: 

(a) There is a justifiable showing that the base date of January 15, 1950, estab- 
lished by the Board in General Wage Regulation No. 6, is, under the facts of the 
particular case, an inappropriate date; 

The Board will determine it ; not counsel for the companies or a mem- 
ber of a panel. 

(b) The decline in the real value of wages and salaries since such base period, 
due to a rise in the acceptable index, has created demonstrable hardships or 
inequities, the correction of which will not be unstabiliziing. Mere differences 
in wage and salary levels between plants or companies do not in themselves 
represent inequities. 

The Board drafted that. The Board ange to know what it means. 
The Board certainly has a right to apply it in its discretion. 

_ Now, this question of whether section 5 applied, or a parallel sec- 
tion, section 4 of regulation 6, which also deals with base period abnor- 
malities—this question was definitely an issue in the case. Mr. Bane 
examined union witnesses at length on that very question. Now, sim- 
ply because, the Board or the majority of the Board and Mr. Bane 
don’t see eye to eye on the interpretation or amplification of that ex- 
ception is no reason for Mr. Bane to conclude that the Board was mis- 
applying its own regulations. 

_In the Chairman’s opinion accompanying the Board’s recommenda- 
tions, and in the recommendations themselves, we did not attempt 
to allocate any specific amount to any specific item. Senator Morse has 
been through this thing time and time again, as an arbitrator, as a 
Board member, and he was a good one, too. In a voluntary case, 
parties come in, and they ask for so much under regulation X, so much 
under regulation Y, so much under regulation Z. In a dispute case, 
you look at the totality of the circumstances. You weigh the various 
differences. And you recommend a sum sufficient to satisfy those 
equities usually without allocating a specific item to a specific item. 

Am I correct, Senator ? 

Senator Morse. You are quite correct. And is it not true in this 
case that the union claimed that section 5 applied to the Steel case 
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on the basis that they considered it an exceptional case, and Mr. Bane 
thought they were mistaken in their interpretation of section 5, and he 
lost the argument, and he does not like it? 

Mr. Frernstncer. That isright. Asa matter of fact, the union asked 
for the application of section 4 of regulation 6, under which, had we 
granted the argument, the 16-cent pay increase negotiated on Sep- 
tember 1, 1950, would have been carried back to January 1, 1950, on 
the theory that it was abnormally delayed, do you see? It would have 
constituted part of the base, and the 10 percent of regulation 6 would 
have been applied to that, giving an 18-cent figure for that alone as 
contrasted with four-tenths of a cent, which is all we allowed, and we 
would have come up if we followed the union’s argument with a wage 
increase of 34 cents. 

The union lawyers feel just as strongly that we were wrong in not 
granting the total increase that they asked for as Mr. Bane thinks, 
feels, because we granted what we did or recommended what we did. 
I can understand a lawyer feeling mad when he loses a case. And, 
as I said before another committee, the courts usually allow lawyers 
24 hours to blow off steam; after that, they are in contempt. 

Now, Mr. Bane is seeking an extension of a period, not that he is 
in any risk of contempt, because to that extent I share his views, that 
if he is merely making a legal argument to another lawyer, myself, 
that is one thing. He should have his day, week, month, in court. 
But sometime the truth should become apparent. 

Senator Morse. And sometimes a decision has to be rendered. And 
I want to say, as a lawyer, Mr. Feinsinger, that I think after a lawyer 
loses the case, he is in pretty bad taste if he challenges the good faith 
and motivation of the court, unless he has got indisputable proof that 
the court has been acting improperly and in conflict with the canons 
of judicial ethics. 

I am of the opinion that what we have got here is a case of a lawyer 
who lost an argument on section 5 and then wants to personalize the 
situation by challenging the motivations and good faith of the judge 
that handed down the decision. 

Senator Humpnurey. Mr. Feinsinger, I think it is well to read also 
in the record, because I will have a little something I want to say 
about this, again from the steel companies’ ad on Monday, April 28, 
as it appeared in the Washington Post. 

By the way, the advertising copy has been rather extensive. There 
has been a considerable turnover of dollars throughout the United 
States for this kind of advertising. 

I quote now from Mr. Bane in this ad. 

This is a quotation from his testimony : 

It now means that the Board has no particular standards or limits in the 
establishment of wages. Its only standard is to be its own more or less discreet 
pleasure. What a union gets, in short, under this precedent may depend on its 
peculiar standing in the favor or disfavor of the Board and perhaps the amount 
of political and social pressure it can exert on the public members of the Board. 
To an American lawyer, government of this kind is abhorrent. It is government 
by men and not by law. 

Mr. Fernstncer. Mr. Senator, you speak of pressure. Mr. Bane 
speaks of pressure. I don’t believe, in the history of this country, 
there is a parallel example of pressure being exercised on a govern- 
mental agency like the.pressure being exerted this very moment on 
the Wage Stabilization Board and particularly its public members in 
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the form of newspaper ads and otherwise. I think the record speaks 
for itself. 

Senator Humpnrey. Then I just conclude by reading now what the 
steel companies have said themselves. 

If you are opposed to the un-American-like methods as described by the 
Mirror— 
This is from the editorial page of the Daily Mirror of New York, 
printing this editorial— 


which led to the seizure of the steel mills, you are anxious to have the whole 
story brought out into the open. 


Then they say: 


Write for copies of Mr. Bane’s testimony and the booklet “Facts in the Steel 
Controversy.” 

Well, as one member of this committee, and not as an appointed 
official but as an elected official, I say that the steel companies have dis- 
graced themselves and ought to be ashamed of themselves for injecting 
such vitriolic emotional language into a newspaper ad. And I sub- 
mit that if the public wants the facts in this case, the place to get them 
is not out of a paid newspaper ad but out of reading the testimony 
before the committees of the Congress, where everybody has had his 
chance to be heard. 

And if they want the facts—and they can get them free, just like the 
steel companies—they can write to the Government of the United 
States, the Senate Labor and Public Welfare Committee, that has held 
extensive hearings on this. And when our chairman, who is an honor- 
able man of years of experience, releases the report of this committee, 
and I have no idea what it will add up to, it will have the facts of the 
case, because the hearings will be there, not our report but the hearings, 
the testimony of those who have testified before a committee of the 
Congress. 

So this is a little free advertising, and we did not have to pay any 
fancy rates to get that one out. The people can have it. It is their 
Government. 

Senator Lenman. Mr. Chairman, may I ask: Do you know whether 
the cost of all these advertisements, which run into many thousands 
of dollars, are considered a component of the cost of the production of 
steel under the Capehart amendment ? 

Senator Humrnrey. Well, may I say to the Senator that I have 
recently engaged in a bit of controversy on the floor of the Senate 
about so-called institutional advertising which is supposed to be a 
deductible item under the Bureau of Internal Revenue regulations and 
code. I have written to the Bureau of Internal Revenue asking for 
some interpretations as to what the rules and regulations are. As of 
yet, I have received no definitive judgment. But I think it would be 
well to take into consideration what Senator Lehman is stating, that if 
this is a part of the overhead cost of the steel companies, every ad 
means that the price of steel goes up, and it also means that the price 
of new print is on its way up. 

Mr. Frernstncer. You see, where Mr. Bane made his mistake—and 
I am willing to assume that it was an honest mistake—was in assum- 
ing that there were no discussions of the steel case except when he was 
present. 
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Now, for example, he says that there was no discussion of the theory 
- of the case advanced by the Chairman in his opinion accompanying the 
Board’s recommendations. Well, he could have found out, had he 
checked his statement with the industry members of the Board before 
he made it, that that theory was discussed, that Mr. Fairless’ statement 
was discussed. Mr. Bane says, incidentally, the first he ever heard of 
the Fairless statement was when the Board issued its recommenda- 
tions. The fact of the matter is that he was not present in any, or 
hardly any, of the numerous informal sessions of the kind that Senator 
Morse referred to that took place almost daily. 

It was his charge, for example, that the public members’ proposal as 
finally adopted was sprung—I don’t remember the exact word that 
he used—came as a distinct shock and surprise, came in the eleventh 
hour, or something of that sort. There was an allegation that we 
were acting like poker players, holding our cards close to our vest, 
that sort of thing. 

Maybe it was a surprise to him. But again, he was not a member of 
the Board, not an industry member of the Board, and he was not 
present during the conferences held between the Chairman and the 
industry liaison man, for example. 

And let me say this without reservation, that the industry members 
of the Board, at least the liaison member, knew every proposition in 
the minds of the public members as soon as the proposition was form- 
ulated. And we exchanged views and exchanged information con- 
stantly. 

Now, that is the essence of Mr. Bane’s misunderstanding. He just 
wasn’t present during those conferences. And you must discount 
his testimony accordingly. 

Let me say this. On page 9, he complains that the only concrete, 
intelligible explanation available for the Board’s recommendations 
was that which appears in the Board’s official report, the explanation 
that, in part— 


The Board is free to take any action it deems to be fair and equitable and 
not unstabilizing, whether that involves merely an interpretation of its regula- 
tions or requires an exception to or a general modification of such regulations. 


His comment is this: 


This idea, like the amounts of the wage increases, was first disclosed to the 
industry members of the Board and the panel during the meeting of March 20. 


Now, listen to this, an excerpt from the unanimous statement of the 
Wage Stabilization Board, released September 21, 1951, just one 
paragraph. 

Senator Humpnurey. This is a unanimous statement ? 

Mr. Fetnsincer. This is a unanimous statement, and it applies 
equally to disputed cases and to voluntary cases, although at that time 
we were thinking primarily in terms of voluntary cases. Now, recall 
the quote I have just read from my opinion, which he says came as 
a total surprise. 

Nothing in the law prevents the parties from making any wage agreement 
they desire, subject to Board approval, and from submitting their agreements to 
the Board for approval. Nothing in the law prevents the parties from arguing 
that the agreement is approvable within existing regulations or that an exception 


should be made or that the regulations should be modified. This is the traditional 
American concept of due process and one’s right to a day in court. 
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Almost an exact paraphrase of what I said; or what I said in my 
opinion was almost an exact paraphrase of that. And this was nothing 
in the minds of the public members. This is a published statement 
unanimously adopted by the members of the Board. 

And, so with reference to his comment on my speech to the CIO 
convention in New York, which he calls a warmly encouraging 
speech—where is the exact language? Because this is the one I 
think you should have. This is one that really hurt me. This is one 
personal reference that I should like to have in the record, for reply. 

Why else did he make his warmly encouraging speech at the convention in 
November, a speech which had a strong tendency to compromise forever his 
quasi-judicial position on the Board? 

That, from a lawyer. 

Now, the fact of the matter is, and I am sure it was quite uninten- 
tional, that Mr. Bane took paragraphs of that speech out of order. 
Secondly, Mr. Bane omitted entirely the reference to that portion of 
my speech in which I urged the parties to settle their differences by 
collective bargaining. No reference to that whatsoever. No ref- 
erence to my speech at or about the same time before the National 
Association of Manufacturers, in which I encouraged, with all the 
vigor at my command, that the parties keep their case away from the 
Government, that they sit down at the bargaining table and reach 
agreement. 

Now, I have only two or three other matters that I would like to talk 
about. ‘The rest of the information that I have to supply can be put 
into the record. 

I want to spend just a moment or two on Mr. Stephens’ testimony. 
Mr. Stephens used gross average hourly earnings or adjusted hourly 
earnings in challenging the Board’s comparison of the increases we 
recommended for steel with the increases which other employers have 
voluntarily granted during the stabilization period. 

Now, anybody knows that gross hourly earnings include such things 
as overtime, for example, and that over a given period earnings in 
steel went up because they were working more overtime, whereas earn- 
ings in autos, which Mr. Stephens uses as an example, were down 
because they were working less overtime. 

The only reliable and fair and equitable index which the Board can 
use and which all segments of the Board do use in the formulation and 
administration of our wage regulations is increases, wage-rate in- 
creases, increases in straight-time average hourly earnings. We de- 
rive a wage-rate increase on the basis of straight hourly earnings as 
of a particular date. And the only reliable basis of comparison to 
use in a period of controls is to ask what increases have other compar- 
able industries granted their employees as compared with the in- 
creases which the Board is recommending in the particular case. 

Now, if you use January 15, 1951, as the base date for comparison 
purposes, there is no question that steel is simply catching up to in- 
creases voluntarily granted in the same period by other major Ameri- 
can industries, which I have enumerated on my prior appearance 
here. And don’t forget that the automobile industry, for example, 
will be getting an additional 4 cents in June, month after next, and a 
further 4-cent increase in June of 1953, whereas the steel workers’ 
contract will be buttoned up for the entire period of the 18 months. 
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Now, I don’t think I have to comment on anything else that Mr. 
Stephens said. I have no objection whatever to Mr. Stephens’ testi- 
mony. He stuck to what he thought were the facts. He produced 
statistical evidence. He uses criteria which I think are wrong, but 
all you have there is a difference in the economic approach. And I 
respect his judgment and his evidence. The only point is that I don’t 
agree with it. And it was for the Board to determine how to admin- 
ister its regulations. 

Senator Lenman. Mr. Feinsinger, may I ask one question? I am 
not sure about this, and I am asking for information. 

My recollection is that Mr. Stephens claimed that the straight-time 
wage in the industry was, I think, at $1.88 or $1.90. 

Mr. Fernstncer. We used $1.82. There was no objection by the in- 
dustry to the use of that figure by the Board. . 

Senator Leuman. And you had claimed, and your position was 
concurred in by Philip Murray when he testified, that the straight- 
time wage was—I am not sure whether it was $1.66 or $1.70. There 
was a difference there of from 12 to 15 cents. And my impression is 
that those divergent figures were based on the same date. Am I cor- 
rect in that, or am I not? 

Mr. Fernsincer. I recall the difference of opinion between them. 
The discussion was fuzzy for tworeasons. First, Mr. Murray assumed 
that Mr. Stephens was talking about rates instead of earnings; earn- 
ings including overtime. 

Senator Lenman. You were talking about straight time, were you 
not ? 

Mr. Fernstncer. Mr. Murray may have used $1.70 as the rate, but 
both sides agreed that the appropriate figure for the Board to use in 
applying its regulations was $1.81 or $1.82. There was no issue as 
to that before the Board, whatever issue may have developed subse- 
quently between Mr. Murray and Mr. Stephens. 

Senator Humpurey. Mr. Murray introduced into the testimony 
letters which had been received from the steel companies which were 
in reply to the counsel of the CLO, Mr. Goldberg, and in those letters 
questions had been asked as to what was the straight-time hourly 
earnings of the employees, and both parties agreed upon the facts as 
submitted by the company, because it was the company that kept the 
records. What Mr. Murray was pointing out was that these records 
that were introduced into the testimony, in the nature of letters from 
the company—the figures in those letters were different than the fig- 
ures which were presented by Mr. Stephens in his testimony. 

Mr. Fernstncer. That is an extracurricular argument between them 
that I don’t want to get into. There was no argument on the proper 
figure to be used before the Board. 

I have just one matter to cover, and, Mr. Chairman and Senators, 
this goes directly to the bill under consideraiton. I appreciate your 
bearing with me when I was talking about a lot of other things, but 
I felt in justice to the Board the record should be clear. 

I have no comment on S. 3016, which attempts to provide a method 
under certain conditions of placing the Board’s recommendations into 
effect, with the exception of the union shop. And, incidentally, you 
asked last time, Senator Morse, whether the companies had challenged 
the jurisdiction of the Board to pass on the union-shop issue. e 
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have found a reference. It is Panel Hearings, February 8, 1952, page 
1609: 


Mr. Murray. I am not disagreeing with you— 
this is Mr. Gall, to whom he is addressing himself. 


I am not disagreeing with you as to what the position of the Board should be 
with respect to those matters. 


This discussion was on the union shop. 


But I am trying to get clear in my own mind the position of the industry here 
that the Board should not or must not assume jurisdiction over this matter. 

Mr. GALL. It has jurisdiction over this matter. 

Mr. Murray. All right. 

Mr. Gall is counsel for Youngstown Sheet & Tube. 

I don’t know that that adds anything, except that it gives you the 
reference to the record itself. 

Senator Morse. I think it addsa great deal, Mr. Feinsinger. I think 
it puts the companies in a position where they apparently waived any 
objection to the jurisdiction of the Board over the union-shop issue. 

Mr. Frernstncer. To make a recommendation on it ? 

Senator Morse. To make a recommendation on it. 

Mr. Fernsincer. That is right. 

Senator Morse. In other words, I think it puts the industry in a 
position somewhat similar to the position of the parties in a private 
arbitration, where they get into a dispute over the nature of the shop 
that shall be operated by the employer, and they come to an arbitrator, 
and they say, “We want you to decide for us on the basis of the record 
we make before you, whether or not we should or should not have a 
union shop.” 

As I said the other day, I think that if the parties want to make that 
clear submission of an issue to an arbitrator and the arbitrator wants 
to assume jurisdiction over that issue, it is of their making. That, 
however, is a private matter between the parties and the arbitrator. 

There is the second matter involved in this, on which you and I 
have a respectful difference of opinion as to a question of public policy, 
whether or not a Government board, even though the parties are wil- 
ling to have the Government board decide it for them, should, as a 
matter of public policy, take jurisdiction over a union shop issue or 
say to the parties, “Now, listen. You take that one back to collective 
bargaining, because, as a matter of public policy, we are not going to 
rule, even though the evidence would clearly support the recommenda- 
tion, that we think you ought to adopt a union shop in your plant.” 
You and I understand our honest difference of opinion over that 
matter, as a matter of public policy. 

I just hold to the view that even if the parties say to a Government 
board, “Please decide this one for us,” I think it is a mistake for the 
Government to put a Government sanction, and that is what it amounts 
to, on imposing a union shop upon the employers. 

But there is certainly great merit to the argument against me on 
it. I recognize that. And you know that this just happens to go to 
a view of mine. I think that is one of the points that we ought to 
always kick back into collective bargaining and say, “Listen, we are 
not going to be your scapegoat on that one. If you are willing to have 
us decide it for you, you ought to be willing to spend the’hours that it 
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takes to iron it out between yourselves on your own evidence, or pe 
ought to keep it away from us by going out and getting yourself a 
private arbitrator in no way connected with the Government to decide 
that one for you.” Pa : : 

Now, that just happens to be a position on cones that I take. 
But let me.say, and I will be through with this, Mr. Chairman, and 
Mr. Feinsinger, that I thoroughly understand the position in which 
the public members of this Board found themselves on this union 
shop matter; and with the waiver of jurisdiction on the part of the 
steel industry, I do not think they have got a kick coming, as they are 
kicking in their advertisements. I do not think they have got a kick 
coming from the standpoint of their activity in this case, with the 
result that they got from waiving their jurisdiction. After all, they 
waived the loeetiation, My criticism of it goes to the matter of gov- 
<a policy, and on that I have a respectful difference with the 

oard,. 

May I say this, Mr. Chairman, because the witness is now through 
with his testimony 

Mr. Fernstncer. I have one more point. 

Senator Morse. I mean through with his testimony with regard to 
answering these personal charges that have been made against him. 

I think the witness is entitled to have from me in the record of this 
case a very brief statement of my knowledge of the high ethical 
standards, the devotion to aia ethics, that Mr. Feinsinger has 
always followed within the realm of my experience with him and 
knowledge of his activities. 

I want to say, Mr. Chairman, that there is no issue before this com- 
mittee, of course, as to the qualifications of Mr. Feinsinger and his ex- 
pert knowledge in the field of labor relations. But if there were such 
an issue, I could parade before this committee a very long list of out- 
standing American employers and industrialists that would certify 
what I now tell this committee: that you are dealing here, when you 
are dealing with this witness, with one of the most able, competent, 
highly equitable quasi-judicial officers in the whole field of labor rela- 
tions. And I think it isa matter of great regret that the steel industry 
has carried on the kind of insidious, vicious attack on one of the great 
public servants of this Government. Because let me tell you, men such 
as Feinsinger are hard to get in the Government service in the first 
place. And believe me, we, as a Congress, in my judgment, have some 
obligation in protecting the reputation of the liamermneniih servants 
of the quality of Nathan Feinsinger, and I am very proud to have the 
opportunity this afternoon to speak these words of commendation of 
Feinsinger. And as one Member of the Senate, I thank him for the 
courage and the foresight and the fearlessness with which he has per- 
formed his duties in connection with the Steel case. 

The Cuarrman. I am sure that the witness has demonstrated, even 
before these hearings, the truth of what you have stated, Senator 
Morse. I think we all feel the same as you do in reference to this 
witness. 

Senator Humpnrey. I certainly want to associate myself with the 
remarks of Senator Morse. 

Senator Lenman. I would like to associate myself, too, with that 
fine statement. 








NATIONAL AND EMERGENCY LABOR DISPUTES 569 


Senator Humpurey. I would like to ask this: When the Board 
had this case certified to it, Mr. Feinsinger, was a resolution passed 
by the Board accepting all jurisdiction in the dispute ¢ 

Mr. Fernstncer. There was no question in anybody’s mind that we 
were porteting that. When we accepted the case, we accepted juris- 
diction over all issues in dispute. 

Senator Humpurey. Was there any dissent on the part of the in- 
dustry members ? 

Mr. Fernstncer. No, sir. 

Senator Humpurey. In other words, there was no expressed or 
recorded oral or written dissent on the part of the industry members? 

Mr. Fernstncer. No. Our industry members have been very fine 
about this question of jurisdiction and about all other questions. I 
have no quarrel whatsoever. I couldn’t ask for a finer group of asso- 
ciates that my industry-member colleagues, or my labor-member col- 
leagues or public-member colleagues for that matter. But they have 
expressed that they do not contend that the Board had no jusisdiction 
to make the recommendation that they did on the union-shop issue. 
They merely differed honestly with the Board’s judgment, with the 
judgment of the majority of the Board, as to what to do. 

The companies, of course, made a full presentation on the issue. 

I want to explain why I have no comment, no detailed comment— 
or “no comment”; let’s leave it at that—on S. 3016. It pertains to 
putting the Board’s recommendations into effect, and I prefer not 
to express any view on that. But I do have a vigw on S. 2999, which 
I hope will receive the serious consideration that it merits. I am 
only going to make two comments, however, one specific and one 
general. 

The bill contemplates the appointment of emergency boards to 
handle labor-management disputes and to make recommendations 
therein. The bill might be construed as precluding use of the Wage 
Stabilization Board to perform that function, because the bill appears 
to require a separate Board for each dispute, although, of course, 
the President could reconvene the same Board if he chose. 

Now, a continuing board is, in my honest judgment—and I ad- 
dress this remark particularly to the sponsor of the bill, the coauthor 
of the bill—a continuing board is necessary in this period to insure 
uniform application of wage-stabilization policy. Since the major 
issues in dispute cases today mainly involve money matters, the rec- 
ommendations of any board established pursuant to S. 2999 would 
eventually have to be submitted to the Wage Stabilization Board for 
determination as to whether or not those recommendations were con- 
sistent with wage-stabilization policies. And at the very least, this 
would result in delay and uncertainty between the date of the recom- 
mendations and the date of action by the Wage Stabilization Board. 

If the Wage Stabilization Board should oe the recommenda- 
tions of the disputes board, it is obvious that the difficulties would be 


multiplied and intensified. And in my honest judgment, it was that 
problem more than anything else that motivated the President’s Ad- 
visory Board on Mobilization Policy to suggest to the President that 
he confer the disputes functions on a single agency and more particu- 
larly on the reconstituted Wage Stabilization Board. 

ow, I have these general comments to make: The bill raises much 
more fundamental problems than are apparent on the surface. In 
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my opinion, Congress should take appropriate action as this bill pro- 
poses to equip the President to deal with disputes which affect the 
national health and safety in normal times and with disputes which 
affect the defense effort in times like the present. 

The difficulty so far has been that most people have approached 
the question as involving an either/or choice. Up to now, Congress 
has placed sole reliance on the injunctive process, after collective bar- 
gaining and mediation have broken down. There may be occasions 
where the injunctive process is most effective to accomplish the de- 
sired end, despite its psychological draw-backs. There may be cases 
also where seizure is most effective to accomplish the desired end, 
despite its psychological draw-backs. 

I do not believe these remedies should be made mutually exclusive, 
or that they should exclude other remedies such as the use of the 
present Wage Stabilization Board procedure. 

And let me ask you to make careful note of the fact that if the 
disputes jurisdiction now existing in the Board were taken away, 
there would be a very serious problem as to what would happen in 
the industries whose cases are now before us, either on certification 
by the President, such as the Oil case, the Aluminum case, the Iron 
Ore case, or by voluntary submission of the parties themselves for 
recommendation or decision. That is a problem you should consider. 

Curiously enough, I discussed this same general subject in my 
testimony before this same committee in hearings during the first 
session of the Eighty-first Congress on S. 249, and with your indul- 
gence, I would like to quote that testimony. 

On the subject of national emergency strikes, we are all groping for a way 
to achieve industrial stability in essential industries without recourse to un- 
democratic methods. I agree with Senator Taft, who has stated many times 
that he thinks the definition of essential industries in this connection has 
been much too elastic. I have read the testimony of Mr. William H. Davis 
before your committee and have listened on several occasions to Senator 
Morse, with both of whom I had the privilege of working during the war 
years, including work on Government seizure cases. 

I might say parenthetically that I helped Dean Morse, Senator 
Morse, on some seizure cases. He was the expert on the Board and 
worked with the White House on those seizure cases, both before and 
subsequent to the passage of the Smith-Connally Act. 


Both of these men have a keen grasp of the issues involved. 


I am a little embarrased in having this follow so closely after 
Senator Morse’s eulogy, but after all this was a record and it was a 
record made several years ago, before I had any knowledge that I 
would be in the position that I am, and this was prepared before I 
“ame over. 


Both of these men have 4 keen grasp of the issues involved, and I can add 
very little to their exposition of the problem. I take the liberty, however, of 
making one suggestion which seems particularly appropriate at this juncture. 
I have learned by experience not to put too much faith in any particular 
formula as a patent remedy for any crisis. Different ideas, different industries 
or unions, different personalities, different times and circumstances, require 
different treatment. I suggest that in considering how best to equip the 
President to handle industrial crises you do not limit him to any one mechan- 
ism. I suggest that you provide him with the power to do the needful in 
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the particular case, by amplifying rather than restricting the power which he 
might otherwise possess. And I am not— 


and this is familiar— 


and I am not embroiled in the argument as to whether he does or does not 
possess them. I think it is not the thing at issue. I suggest you ought to 
give him the power to do the needful, whether it be the appointment of a fact- 
finding board, the appointment of a single mediator, or what not. If you 
select any particular mechanism, such as fact-finding, make it as flexible as 
possible, so that the President may designate an all-public or a tripartite 
board, may direct it to report with or without variations, or may invoke simi- 
lar recommendations. 

In addition to giving the President a flexible choice of methods, this suggestion 
will avoid the situation which has developed in the past, in which one party or 
the other, knowing exactly what the Government would do under its fixed 
formula, has deliberately chosen not to settle because it thought the formula 
should operate in its self-interest. If it be argued that this will leave the parties 
to a particular dispute in the dark, the answer is that people who fail or refuse 
to settle their differences at the bargaining table are not entitled to advance 
knowledge of how the Government will deal with the public emergency which 
they have created. Beyond this, I have nothing to add which has not already 
been said by such experts as Senator Morse and Mr. Davis better than I could 
say it. This much, however, I believe. Neither the labor injunction nor plant 
seizure will facilitate agreement or improve industrial relations over the long 
pull. But if we have one, I cannot see how we can avoid having the other, 
without (@) exposing the Government to the charge of throwing its weight on 
one side of the dispute, or (b) invoking a presumption that either labor or man- 
agement is responsible in every dispute. Needless to say, from the injunction 
and seizure it is only a short step to Government dictating the terms and con- 
ditions of employment as well as prices and profits in private industry in peace- 
time— 


I was speaking in peacetime— 
a solution which I am sure no one in this room will support. 


That is the end of the quote. 

I have not changed my mind in the interim, and I do not think I 
would present my views in any different form today. We must give 
up the search for a perfect instrument that will provide a panacea. 

Ina democracy, labor disputes will occur whether in war or in peace. 
All we can hope for is relative improvement. . 

I do not think that Congress should tie the hands of the President 
in the handling of labor disputes by the selection of one method over 
another. I believe that Congress should provide the President with a 
variety of weapons for use to protect the common interest. And at 
that time, Mr. Chairman—and I am practically through—I made this 
suggestion: That the Congress authorize the establishment of a Com- 
mission on Labor-Management relations, to be appointed by the Presi- 
dent, patterned after the Royal Commissions of England, to study a 
selected group of labor problems to be outlined by Congress, with 
instructions to report within a year or such longer time as may be re- 
quired. Such a Commission should consist of qualified, impartial, 
public-spirited citizens who can be relied on to make a careful, com- 
prehensive, and competent study of all aspects of the problems assigned 
in the framework of sound, long-range national policy. 

And I deeply regret that that suggestion was not heard of after the 
day that I made it. 
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Now, in conclusion, I would like to repeat, and I would like to offer 
very humbly to this committee for its consideration: Even if we get 
over this hump, we still have the long-range problem to consider. 
J think it is time we decided to stop, look, and listen, take a look back, 
and see how far we have come in the past quarter century, in order to 

save the way for constructive legislation for the future. 

The steel companies and the steel union will be licking their wounds 
and growling at each other for a long time. But the ‘time has come 
when, they should begin to repair their relationships. The sooner 
they stop talking at each other through the press and the radio and 
start talking to each other around the collective-bargaining table, the 
sooner we will start back on the road to normalcy. “It will require a 
good deal of cooperation and swallowing of pride, but I am confident 
the parties can measure up to their responsibility to get this case back 
on the track. 

The Government, too, owes a responsibility to do some deep and 
serious thinking in a calm atmosphere. When we act in haste, we 
repent at leisure. The Congress must find ways, in my judgment, 
Ways and means, to make collective bargaining more effective, and to 
make Government assistance to the parties involved in a labor dispute 
more effective, when the “'ation’s safety is in jeopardy. 


I proposed once, and I propose again, that Congress authorize the 
appointment of a special commission to make an “intensive study of 
these problems with a view to their solution. I hope Congress will 
pass such enabling legislation authorizing the appointment of an 
appropriate commission by the President at the earliest possible 
moment. 

That concludes my testimony, and I thank you very much for your 


generosity. 

Senator Morse. I only wish to say, in regard to Mr. Feinsinger’s 
comments on my bill, Mr. Chairman, that I think there is a great 
deal of merit to his comments. They need to be weighed very care- 
fully by the committee, with a view to incorporating some of them at 
least in the amendments to the bill. Of course, this bill was prepared 
by me early in the spring or in the early part of 1950, in the first in- 
stance, when we had the Coal case before us. 

There was a proposal that I offered then to regularize in the coal 
case, because I have always held to the point of view that the exercise 
of seizure by the President should be regularized by statute. 

I want to say further, Mr. Chairman, that Mr. Feinsinger has 
stressed one point that must never be lost sight of by the Congress, 
in my opinion. That is the importance of the | procedure of flexibility, 
of providing for flexibility in any legislation that the Congress passes, 
so that you will have a legislative procedure that will make it pos- 
sible for the men upon whom you call to settle these disputes, to make 
choices between and among alternatives judged from the standpoint of 
which alternative is best for that particular case. Because the witness 
is completely right, Mr. Chairman, that if he tried to strait-jacket 
labor disputes and tie labor disputes down to a strict strait-jacket pro- 
cedure, you are only buying yourself trouble. Because with the ab- 
sence of flexibility in procedure, you do not have the chance of, to be 
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frank about it, offering the parties the necessary face-saving exits that 
they start looking for when they recognize that the time ‘has fin: illy 
come when they Tnust settle the’ dispute. And it is so important to 
have a procedure that will save their faces, give them an escape, and 
make it possible for them to once again get into the collective-bargain- 
ing room and sign a reasonable agreement that has been offered to 
them through the services of an emergency board, or a mediator, or a 
wage stabilization board. 

May I say in closing that as to the suggestion of the witness in 
regard to whatever board the President may set up for the handling 
of a particular dispute, that board certainly must, by the le gislation, 
be charged with the obligation of making its recommendations consist- 
ent with the wage-stabilization regulations binding upon all other 
industry; that we must not get into the situation where some board 
is authorized to make recommendations over and above the ceiling 
limitations binding upon the Wage Stabilization Board. 

As to whether or not that Board in a given emergency case must 
be the Wage Stabilization Board or must be a board appointed by the 
Wage Stabilization Board or must be : a board under the jurisdiction 
of the Wage Stabilization Board, I reserve judgment. But I cer- 
tainly do not reserve judgment on the main point I think the witness 
made on this particular topic, and that is that it however must be 
charged by the legislation with the responsibility of conforming to 
the regulations of the Wage Stabilization Board in respect to the 
findings and recommendations it makes on wages, hours, and condi- 
tions of employment. 

Mr. Frrnsincer. May I make just this one suggestion: That what- 
ever this committee in its wisdom decides to do in the matter of dis- 
putes which are now referred by the President to the Wage Stabili- 
zation Board, I certainly hope that you will keep open to the parties 
an avenue to the Wage Stabilization Board through voluntary agree- 
ment. 

We have several very important disputes which the parties have 
chosen to ask the Wage Stabilization Board to help them on, either 
by way of recommendations or decision. And it wauld be most un- 
fortunate if the only way in which a dispute could be handled were 
through certification by the President, with either or both sides op- 
posed to that procedure. 

Certainly if the parties want to go to the Wage Stabilization Board, 
as long as it remains in existence with their problem, they should 
have that opportunity. 

Senator Morse. I agree. 

Mr. Fernstncer. I, of course, go a little further in the matter on 
which you have addressed judgment, but I certainly respect your 
opinion. 

The CuHarran. Mr. Feinsinger, we wish to thank you for your 
appearance here today and commend you for the able help you have 
given this committee at this hearing and at previous hearings that we 
have held. 
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I certainly feel that you have rendered us a very valuable service in 
sshshaishanlitons the problems involved in this dispute and in this seiz- 
ure case. 

Mr. Fernsrtncer. Thank you, Mr. Chairman. 

Senator Morse. Now, Mr. Chairman, I respectfully request that 
the Chair call the committee into executive session and see if it will 
not be possible to get a quorum to proceed with action on this legis- 
lation. 

The Cuarrman. The Chair will so act. 

I will instruct the clerk to contact the absent Senators and have 
them appear promptly. 

(Whereupon, at 4:45 p. m., Wednesday, April 30, 1952, the com- 
mittee proceeded in executive ‘session. ) 








NATIONAL AND EMERGENCY LABOR DISPUTES 


TUESDAY, MAY 20, 1952 


Unrrep States SENATE, 
SuBCOMMITTEE ON LasBor AND LaBor- 
MANAGEMENT RELATIONS OF THE 
CoMMITTEE ON LABOR AND Pusiic WELFARE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in the old 
Supreme Court room, the Capitol, Hon. Hubert H. Humphrey 
(chairman of the subcommittee) presiding. 

Present: Senators Humphrey, Douglas, Pastore, and Morse. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
counsel to the subcommittee; and Thomas E. Shroyer, professional 
staff member. 

Senator Humpurey. We shall call the subcommittee to order. 

I would like to make one or two observations before we hear from 
you, Mr. Secretary. First of all, I have a letter in my possession 
dated May 14, 1952, from the acting chairman of the Senate Labor 
and Public Welfare Committee. It says: 

Dear SENATOR HUMPHREY: This is to confirm our recent conversation regard- 
ing further public hearings on the revised seizure bill, S. 2999, by Senator Morse. 

It is my understanding that the testimony to be taken during these hearings 
will be confined to discussion of the provisions of the revised bill with a view 
toward perfecting those provisions so as to report a measure with a reasonable 
chance of acceptance by the full committee and later by the Senate. I believe 
you will agree that if this premise is true, the task of drafting such a measure 
will be better performed by the subcommittee than by the full committee. 

Therefore, as acting chairman, I hereby request that you, as chairman of the 
Subcommittee on Labor: and Labor-Management Relations, conduct future hear- 
ings on the Morse bill and submit a report thereon to the full committee. 


With kind personal regards, I am 
Yours truly, 


LIsrer HILL, Acting Chairman. 

Secondly, I would like to make note of the fact we have another 
bill referred to our subcommittee introduced by Senator Case under 
date of May 12, 1952. This bill is numbered 8. 3158. The subject 
matter of this bill will be brought under discussion during our hear- 
-_ [ just wanted to make note of the referral of this bill to the 
subcommittee. The bill to which we are directing our attention at the 
oe of the full committee as the result of an executive session 
is S. 2999. 

The background of this bill is as follows: It was introduced origi- 
nally by Senator Morse and was referred to the full Committee on 
Labor and Public Welfare. We have had several hearings on the 
whole subject of the steel seizure and of course that also brought into 
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consideration the subject of seizure as a method or means to be used by 
the President in labor-management disputes. The full committee in 
executive session decided that after discussion of the Morse bill that 
the staff of the committee, the staff of this subcommittee, should 
be directed to rewrite and revise S. 2999 in light of some of the 
discussions which were held in the executive session of our full 
committee. I want it quite clear that this committee print dated 
May 16, 1952, S. 2999, does not represent the final word or the 
considered judgment in all of its aspects of the subcommittee or 
of the full committee. What we have before us is a staff revision on 
the bill as originally introduced by Senator Morse. I might make 
this detailed explanation because all too frequently the public, when 
they get hold of a bill such as S. 2999 which is the result of staff work, 
immediately believes that it is the final word. We are in the process 

hearings. This bill may be totally revised. This bill may be 
rewritten from the preamble tothe end. It may be accepted or rejected. 
There are many alternatives 

Possibly at long last we w rill be able to prevail upon those who are 
frequent crities of legislation that when a legislative proposal such 
as this comes before a ee it is in its Bat — it is not 
the finished product. So let me make it perfectly clear for all the 
members of my sube ceuniittins that we have no pride of authorship as 
yet in the bill before us. We have not approved any line or any section 
of this proposed bill. We have something, however, to get to work on. 
We are hopeful that as a result of these hearings we will be able to 
perfect this legislation. 

[ suggest that at this point in the record a print of S. 3158 be entered. 

(The bill referred to is as follows :) 


[S. 3158, 82d Cong., 2d sess.] 


A BILL Providing for a Public Welfare Act of 1952, to protect the common welfare and 
maintain the sovereignty of Government in labor disputes vitally affecting the public 
welfare, public health, and public safety 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it is hereby declared to be the public 
policy of the United States to maintain the sovereignty of the Government and to 
protect the common welfare against the burdening or obstructing of commerce 
by labor disputes in such a way as to endanger the public welfare or public 
health, or public safety; it is declared to be the public policy of the United States 
that all possible encouragement shall be given to the voluntary settlement of 
labor disputes by the parties to the dispute and that all agencies of the Govern- 
ment established for that purpose shall be utilized to the fullest extent possible 
and practicable consistent with protection of the common welfare before the pro- 
cedures and provisions of this Act are invoked. 

Sec. 2. (a2) Whenever the President determines that the public welfare or public 
health or public safety is endangered by any labor dispute and he finds that com- 
merece is burdened or obstructed by such dispute in such a way as to threaten the 
sovereignty of the Government or to injure the common welfare in an excessive 
degree and that all existing agencies of the Government are unable to lead the 
parties to a voluntary settlement of the issues, the President is authorized to 
create an emergency commission to investigate and report respecting such dis- 
pute. Such emergency commission shall be composed of such number of persons 
as the President may fix. Designation of the individuals to serve on such emer- 
gency commission shall be made by the United States Court of Appeals for the 
District of Columbia Circuit from a permanent panel consisting of twenty-five 
members who shall have been appointed by such court for terms of five years. 
No commissione r designated shall be, or shall have been within the preceding 
five years, pecuniarily or otherwise privately or prejudicially interested in the 
employers or oaah vees concerned in the dispute. The compensation of the 
ommissioners shall be fixed by the President at an amount not exceeding $100 
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per day. Such an emergency commission shall be created separately for each 
dispute or for a group of disputes in the same industry presenting similar issues 
and pending at the samme time. The emergency commission shall investigate 
promptly the facts as to the dispute and make a report thereon to the President 
with its recommendations as to the manner in which such dispute should be ad- 
justed. The emergency commission’s recommendations shall be confined to 
wages, hours, and working conditions, but it may describe in its report other is- 
sues not involving wages, hours, and working conditions which may be in dispute. 
The emergency commission's report shall be made within thirty days from the 
date of the emergency commission’s appointment, except that, with the approval 
of the parties to a dispute, the time for making a report may be extended by 
the President for an additional thirty days. The report of the emergency com- 
mission shall be made public promptly by the President. 

(b) The recommendations of the emergency commission shall be binding on 
both parties to the dispute (1) when accepted by them or (2) when accepted by 
an employer and by the representatives of the employees, or (3) when accepted 
by the employees themselves as hereinafter provided. If, within five days after 
the making of such report, the recommendations contained therein have not 
been accepted by the employees or the representatives of the employees, the 
National Labor Relations Board, upon request by the President, shall forthwith 
designate a time and place for the taking by the National Labor Relations Board 
of a secret ballot of the employees on the question of acceptance of such recom- 
mendations. The time so fixed shall not be later than thirty-five days after the 
making of the report. If a majority of the employees voting vote to accept such 
recommendations, the recommendations shall go into effect and be binding on both 
the employer and the,employees for a period of six months from the date of the 
report by the emergency commission. 

(c) Whenever the President appoints an emergency commission under this 
section to investigate a dispute, it shall be the duty— 

(1) of the employer or employers involved to refrain from any lock-out 
and to restore and maintain the rates of pay, hours, and working conditions 
which existed immediately prior to the time the dispute arose, except that 
changes agreed upon in writing with the employees or their representatives 
may be made; and 

(2) of the employees and their representatives to refrain from any strike 
or concerted slow-down of production. 

(d) Any employer who fails to perform the duties imposed on him by sub- 
section (c) of this section shall be deemed to have engaged in an unfair labor 
practice within the meaning of section 8 of the National Labor Relations Act, 
and the National Labor Relations Board is hereby authorized to utilize such 
powers as are granted to it by such Act to prevent and restrain such unfair 
labor practices. 

(e) Any employee who fails to perform the duties imposed on him by subsec- 
tion (c) of this section shall lose his status as an employee of the employer 
engaged in the particular labor dipute in connection with which such employee's 
failure occurred for the purposes of sections 8, 9, and 10 of the National Labor 
Relations Act: Provided, That such loss of employee status for such employee 
shall terminate if and when he is reemployed by such employer: And provided 
further, That nothing in this section shall be construed to require an individual 
employee to render labor or service without his consent, nor shall anything in 
this Act be construed to make the quitting of his labor by an individual employee 
an illegal act; nor shall the quitting of labor by an employee or employees in 
good faith because of the abnormally dangerous conditions for work of the place 
of employment of such employee or employees be deemed a strike under this 
Act. 

(f) The duties of employers and employees as set forth in subsection (c) of 
this section shall continue until five days after such emergency commission has 
submitted its report to the President, and, if the recommendations contained 
therein have not been accepted by the representatives of the employees by that 
time, shall continue until the conclusion of the secret ballot provided for in 
subsection (b) of this section and the provisions of subsections (c), (d), and 
(e) of this section shall apply for such additional periods. 

(g) For the purpose of any hearing or inquiry conducted by any emergency 
commission designated under this section, the provisions of sections 9 and 10 
(relating to the attendance of witnesses and the production of books, papers, 
and documents) of the Federal Trade Commission Act of September 16, 1914, 
as amended (U.S. C., title 15, secs. 49 and 50), are hereby made applicable to 
the powers and duties of such board. 
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(h) The procedures provided by this section for the settlement of certain 
labor disputes may be utilized in any such dispute either in lieu of or in addition 
to those provided by sections 206 through 210 of the Labor Management Relations 
Act, 1947, or by section 10 of the Railway Labor Act. 

(i) Terms used in this section which are defined in section 2 of the National 
Labor Relations Act, as amended, shall have for the purposes of this section 
the meaning which they are given by such section 2, except that the terms 
“employer” and “employee,” as used in this section, shall include persons sub- 
ject to the Railway Labor Act and individuals employed by such persons, 
respectively. 

Sec. 3. (a) Section 6 of the Act entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes,” approved 
October 15, 1914, as amended, is amended by inserting before the period at the 
end thereof the following: “: Provided, however, That it shall not be within 
the legitimate objects of such organizations or of the officers, representatives, 
or members thereof, to make any contract, or to engage in any combination or 
conspiracy, in restraint of commerce if one of the purposes or a necessary effect 
of such contract, combination, or conspiracy is by strike in an essential or 
monopolized service or industry to burden or obstruct commerce in such a way 
as to endanger the public welfare, health, or safety after the President has 
authorized the creation of an emergency commission for a particular labor 
dispute as provided in section 2 of the Public Welfare Act of 1952.” 

(b) The second paragraph of section 20 of the Act entitled “An Act to supple- 
ment existing laws against unlawful restraints and monopolies, and for other 
purposes,” approved October 15, 1914, as amended, is amended by inserting before 
the period at the end thereof a colon and the following: “Provided, That nothing 
in this paragraph shall be construed in any proceeding, civil or criminal, in- 
stituted by the Attorney General of the United States under the antitrust laws to 
make lawful any combination, contract, or conspiracy in restraint of trade 
having as its purpose one or more of the objects which are defined in section 6 
as not being legitimate objects of labor, agricultural, or horticultural organi- 
zations.” 

(c) The term “labor dispute” appearing in the Act of March 23, 1932, entitled 
“An Act to amend the Judicial Code and to define and limit the jurisdiction of 
courts sitting in equity, and for other purposes,” shall not be interpreted to 
forbid any proceeding, civil or criminal, by the Attorney General of the United 
wtates in any dispute arising out of or in furtherance of any contract, combina- 
tion, or conspiracy described in section 6 of the Act entitled “An Act to supple- 
ment existing laws against unlawful restraints and monopolies, and for other 
purposes,” approved October 15, 1914, as amended. 

Sec. 4. (a) The Federal Mediation and Conciliation Service shall provide for 
any emergency commission appointed under this section such stenographic, 
clerical, and other assistance and such facilities, services, and supplies as may 
be necessary to enable the emergency commission to perform its functions. 
Upon the conclusion of its work, the emergency commission shall be dissolved 
and its records delivered to the custody of the Federal Mediation and Concilia- 
tion Service. 

(b) The Bureau of Labor Statistics in the Department of Labor shall be 
authorized and equipped to furnish upon request of any emergency commission 
created under the provisions of this Act, or upon the request of employers, em- 
ployees, or their representatives, all available data and factual information 
which may aid in the settlement of any labor dispute. 

(c) The Office of the Solicitor in the Department of Labor, shall, upon request, 
furnish legal assistance to any emergency commission created under the provi- 
sions of this Act. 

Seo. 5. If any provision of this Act or the application of such provision to 
any person or circumstance is held invalid, the remainder of the Act and the ap- 
plication of such provision to other persons or circumstances shall not be af- 
fected thereby. 

Sec. 6. This Act may be cited as the “Public Welfare Act of 1952.” 


Senator Humpnurey. I also want to bring to the attention of the 
subcommittee for the purpose of the record a letter received from L. S. 
Buckmaster, general president of the United Rubber, Cork, Lino- 
leum, and Plastic Workers of America, Akron, Ohio, dated April 29, 
1952. I shall not read this. It pertains to the steel case and to Mr. 
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Buckmaster’s observations as to some of the aspects of this case, 
particularly the economic aspects. 


I ask that this letter be printed in the record and be made a part 
of the public testimony. 
(The letter referred to is as follows :) 
Apri 29, 1952. 
The Honorable Hunert H. HUMPHREY, 
Senate Office Building, 
Washington, D. C. 


Dear Sire: In the heat of the current controversy surrounding the steel dis- 
pute, I am impelled to offer a few observations which I trust will be helpful to 
you in your consideration of any legislation that might be proposed relating 
thereto. As general president of an international union engaged in collective 
bargaining for approximately 200,000 wage earners in the rubber industry, I 
have observed ‘the developments in the steel case with considerable interest and 
with much concern. Reluctantly I have been constrained to the sincere con- 
clusion that the steel industry has with premeditation and deliberation sur- 
rounded this whole question with a cloud of confusion. 

The organization which I am privileged to represent settled its wage issues 
with the major companies in the rubber industry in 1950 and in 1951 by collec- 
tive bargaining. The industry and the union undertook the job of trying to 
resolve their differences and succeeded in doing so. It was necessary for the 
industry and this union to present extensive arguments to the Wage Stabili- 
zation Board in order to obtain approval of the wage settlement which we had 
negotiated. Having appeared before the Wage Stabilization Board in Wash- 
ington, D. C., along with other officers and the general counsel of our union, 
and along with representatives of each of the Big Four rubber companies, I had 
occasion to observe personally the public members of the Wage Stabilization 
Board and their treatment of a concrete and important problem. I can say with 
all the sincerity of which I am capable, that there was no evidence that any 
public member of the Wage Stabilization Board was biased or prejudiced in 
favor of labor. In fact, I gained the distinct impression that the public mem- 
bers of the Board were seeking under very difficult conditions to genuinely apply 
rigid stabilization policies. In fact, I was somewhat critical of the public 
members of the Board for having refused to grant approval of the retroactivity 
upon which the Big Four rubber companies and the union had agreed. 

The steelworkers’ union followed the procedure for handling its dispute with 
the steel industry required by the regulations of the Board. Extensive hearings 
were conducted to which all parties to the dispute were given full and adequate 
opportunity to present their arguments. Contrasted with the union’s acceptance 
of the Board procedure and its acceptance of the Board’s recommendation, the 
steel industry refuses to follow the rules of the game. The steel industry has 
sought to evade and avoid its responsibilities by converting its case into a political 
controversy. 

If you will observe the conduct of the steel industry since the recommendations 
of the Board were issued, you will find that the steel industry has produced no 
convincing evidence to show that the recommendations of the Board were not 
fair and equitable. The steel industry knows that the recommendations do not 
exceed that which wage earners in many other industries have already received. 
The steel industry knows that the steelworkers are merely catching up. With 
respect to recommendations of the Board on fringe issues, the steelworkers are 
behind the parade. For example, in the rubber industry we negotiated double 
time for work performed on Sundays and holidays in 1946. In the rubber in- 
dustry, we negotiated pay for six holidays not worked in 1947. Only 12% cents 
of the wage increase recommended in steel is payable as of January 1, 1952. In 
the rubber industry, we negotiated a 12-cent-an-hour increase in November 
1950 and a 13-cent-an-hour increase in August 1951. The latter increase was 
approved by the Wage Stabilization Board in November 1951. 

The attack of the steel industry is not upon the fairness of the wage increase 
recommended, The steel industry is creating this controversy because it does 
not feel that it can get as much as it wants on prices under the industry-spon- 
sored Capehart amendment to the Defense Production Act. The steel industry 
says what the Capehart amendment permits is not enough. The steel industry 
wants the union to follow the procedures of the law, but the industry wants 
something beyond what the law gives them. 
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In its frantic effort to create public clamor and generate more fog, the steel 
industry has maliciously created doubts about the sincerity of the public mem- 
bers of the Wage Stabilization Board. The conclusive answer to this whispering 
campaign is contained in a public statement of the Chairman of the Wage 
Stabilization Board issued on Thursday, April 17, 1952. He correctly described 
this malicious and unwarranted attack upen the public members of the Board 
by saying, “What started as a whispering campaign has developed into a whimper- 
ing campaign.” 

The steel industry has not demonstrated that what the Board recommended 
for steelworkers is more than what other wage earners have received. It is 
merely a question of trying to blame the steelworkers for this controversy, try- 
ing to blame the Wage Stabilization Board, trying to blame the President of the 
United States because the steel industry is not satisfied with the kind of a profit 
it thinks it will make by having its price increase limited by the industry- 
sponsored Capehart amendment. 

May I respectfully submit that the Congress of the United States dispel the fog 
of confusion and advise the steel industry that it should proceed according to 
law to make its case on prices in the same manner as the union was compelled 
to make its case on wages. 

It is reasonably safe to assume and equally safe to make the observation that 
the steel industry would gladly accept the price increase which the Capehart 
amendment to the Defense Production Act would permit providing they could 
deny the steelworkers any wage increase. The steel industry would willingly 
do this in spite of the existing necessity of the steelworkers having the increase 
which the Board has recommended. 

The steel industry has obviously used the seizure of the steel mills by the Gov- 
ernment to create further confusion. If the steel industry had proceeded to 
make its case on prices as it compelled the union to make its case on wages, there 
would have been no threatened strike. There would have been no necessity for 
a seizure of the steel mills to insure continued production, but the steel industry 
didn’t do that. 

The steel industry criticizes the President of the United States because he did 
the only thing that could be done to protect the national interest. The seizure 
was absolutly necessary to insure continuance of essential production. If the 
President of the United States had failed to take this step, he would have been 
exposed to far greater criticism, particularly in view of the fact that continued 
steel production was imperative to protect the lives of soldiers in the field and 
to maintain our blockade of Communist aggression. 

The steel industry can and should have their plants back just as soon as 
it complies with the procedure of the law. When the steel industry complies 
with the recommendation of the Board, governmental seizure can and should 
terminate. At that point, the steel industry may proceed to obtain snch a price 
adjustment as the law permits. If the price adjustment which the law now 
permits is inadequate, Congress has the power to amend the act. Congress 
amended the Defense Production Act when they passed the Capehart amend- 
ment to it. If the Capehart amendment doesn’t satisfy the steel industry and 
it can make a showing that the law is inequitable, I am sure that Congress will 
correct any deficiency. 

These observations are respectfully submitted to you in the hope that they may 
be of value to you in the fulfillment of the heavy responsibilities which the 
current conditions impose upon the lawmakers of our Government. 

Sincerely yours, 
L. S. BucKMastTerR, General President. 


Senator Humrnuery. This morning we are ver v fortunate in having 
the Secretary of Labor with us. I am very grateful for his willing- 
ness to appear and give us some guidance on the subject matter as 
outlined in S. 2999. Without further ado I am going to turn it over to 
you and you may proceed as you wish, Mr. Secretary. 


STATEMENT OF MAURICE J. TOBIN, SECRETARY OF LABOR 


Secretary Torin. Thank you ver vy much. 
Mr. Chairman and gentlemen of the committee, I wish to thank the 
committee for extending to me the opportunity to present my views 
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on §. 2999, introduced by Senator Morse. This bill raises the difficult 
and delicate problem of how best to deal with what are usuaily termed, 
for brevity’s sake, “national emergency Jabor disputes.” 

The need for forthright action.in a given emergenc y, such as that 
which faced the President on April 8, is, I assume, “the reason for this 
committee’s consideration of S. 2999 at this time. I do not believe 
that the present atmosphere of labor-management crisis heightened 
by the political tensions of an election year is conducive to any 
thoroughgoing and dispassionate revaluation of this phase of our 
basic labor policy. Certainly, long-range, permanent legislation deal- 
ing with the difficult subject before this committee should never be 
enacted in haste, and merits the most serious consideration. 

Senator Humpurey. I am not going to interrupt you often, but at 
this point I would like to make an obser vation. It was the opinion 
of the chairman of this subcommittee that we ore with care and 
deliberation and very considered judgment. I recall at the time of 
the recent meeting of the full committee that I cautioned against any 
hasty action because we are writing or considering very serious pro- 
posals pertaining to the economic life of the countr y. I must say in 
all candor I am not one of those who looks with a great deal of favor 
upon the promiscuous use of seizure. I have felt it has very serious 
limitations and I feel it may have some very serious connotations for 
both a free labor movement and a free economy. 

Therefore, I feel that if as we proceed in the discussion of this pro- 
posed legislation we should do so constantly with the thought in mind 
of the seriousness of the matter which is before us. It is one thing to 
be caught in the emotions of an emergency and to legislate quickly and 
thereby perhaps injuring for many years to come the whole process 
of a free economy. It is another thing to take the time and to try to 
do this dispassionately and in an atmosphere of calm and good judg- 
ment. That is exactly what we _ trying to do. That is the way this 
committee is going to proceed. I shall assure you that no one is going 
to stampede the chairman of this subcommittee and no one is going to 
stampede its membership. 

Secretary Tonin. Mr. Chairman, I can say I heartily agree with 
your approach to the problem because a hasty decision that “would be 
far reaching such as the writing of permanent legislation for the han- 
dling of national emergency disputes could raise havoc with the whole 
economy in the future. 

To continue, I would not, therefore, recommend that the Congress 
undertake to enact legislation at the present time dealing with labor 
disputes which affect ‘the national secur ity. I say this even though I 
am aware that there are grave problems of policy involved in this 
area of labor- management. relations—problems concerning which I 
would be Ma first to admit that I do not know all of the answers. 
Frankly, I doubt that anyone does. But this is no time to make a 
final decision on one of the most perplexing questions of our genera- 
tion. I have also in mind that the Congress is facing an early adjourn- 
ment with a calendar crowded by vital legislation including the ap- 
propriations acts. I fear that hasty and unsatisfactory legislation 
would be the principal result of an attempt to reach a final ‘solution 
now. 

There is, however, one very important exception to the views which 
I have expressed. As you know, the question of the President’s power 
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to seize the steel mills has been presented to the Supreme Court. The 
question is, I am sure, as important as any which that Court has con- 
sidered. I am not a lawyer. It is not my purpose, nor do I desire 
to discuss whether or not the Constitution empowers the President 
to act as he did on April 8 under all of the circumstances of the steel 
industry labor dispute. I believe that he acted not only courageously 
but rightly, faced, as he was, with grave consequences to the security 
of the Nation were the steel mills to become idle for more than a few 
days. In any event, however, the Supreme Court may decide that 
the President did not possess sufficient power under any circumstances 
of the case to seize the steel plants in the absence of a statute. If this 
is the decision of the Court, then I would recommend immediate and 
appropriate legislation conferring the necessary authority as to all 
defense industries and ratifying all previous action taken by the Pres- 
ident in this matter. 

As to the nature of the legislation, I think there are two good rules 
to follow : Make it general and make it simple. The more I have seen 
the results of various sincere efforts to solve the so-called emergency 
disputes question by enacting a law—efforts undertaken by men of 
stature and of broad experience in industrial relations problems—the 
more I am impressed by the futility of prescribing exact procedures 
for handling these disputes. As I said before, I don’t believe any of 
us yet know the real answer to the basic questions of how to continue 
production, secure settlement of the controversy, and accomplish these 
dual objectives with a minimum of interference with our fundamental 
freedoms. 

The point I am driving at is that the executive branch should be 
left with as free a hand as possible in dealing with these delicate, 
highly volatile, and potentially disastrous labor-management disputes. 
For this reason I would avoid any implication that the President or 
any of his agents are being shorn of any useful power, whether statu- 
tory or otherwise, when you act to grant them another. He and his 
agents should feel free to use the best governmental tools at hand with 
courage and imagination to solve the particular needs of the given 
labor dispute. We must remember that generally no two disputes 
are alike. What will work in one case will fail in another. Avail- 
ability of alternative approaches is essential. Adaptability and flexi- 
bility are required to the end that genuine collective bargaining—that 
basic instrument of self-government in the field of industrial rela- 
tions—is fostered and encouraged just as fully as the national interest 
in eontinued production, and in stabilizing our economy, will permit. 

I believe, therefore, that I would use a simpler and more general 
approach than S. 2999 would provide. There is no need, for example, 
to authorize or direct proclamations, emergency boards, waiting 
periods and other similar devices commonly thought of in connection 
with labor disputes which may conflict with an overriding public in- 
terest. The President can effectively use these various devices as an 
administrative matter without special statutory authority. 

Senator Humpurey. May we go back one paragraph where you made 
this comment : “Availability of alternative approaches is essential.” I 
think I should note at this point that members of the subcommittee 
in discussion of the proposed legislation before us emphasized the 
importance of having a variety of instruments to utilize in a labor- 
management dispute so there was no certainty on the part of any party 





NATIONAL AND EMERGENCY LABOR DISPUTES 583 


as to just what the Executive might do. That is one of the governing 
thoughts of the subcommitttee. 

Secretary Tosrn. That is a very sensible approach. 

Senator Humpurey. The next point is: 

Adaptability and flexibility are required to the end that genuine collective 
bargaining—that basic instrument of self-government in the field of industrial 
relations—is fostered and encouraged just as fully as the national interest in 
continued production, and in stabilizing our economy, will permit. 

Is it your view, Mr. Secretary, that when you have a set, rigid 
formula for the meeting of national emergency disputes that you do 
impair the use of collective bargaining as an instrument for handling 
disputes ¢ 

Secretary Tosrn. Yes, I do. If the law spells out in detail every 
single step that the President must take as to the number of days that 
certain actions should be taken, a definite period of time during which 
or after which an injunction has been sought that reports must be 
made and it gives both parties an opportunity to develop their own 
approach to a solution of the problem in a manner best suited to their 
own advantage. In other words, if they are uncertain as to what 
kind of action the President is going to take and they are uncertain 
as to what his decision might be, you have an atmosphere that is more 
conducive to genuine collective pony org and an incentive for the 
parties to come to an agreement on their own initiative. 

Senator Humpnery. Is it fair to say from your experience and ob- 
servation of these matters in labor-management relations that there 
are times when a party to a dispute may actually want to precipitate 
Government action if he is sure that action will take place? In other 
words, there are times when management or a union may want to 
precipitate a cause for seizure or the use of the injunction. I think 
we have had such examples. 

If there is any certainty that it is going to be an injunction or it is 
going to be a seizure, then you run into the possibility of having the 
whole process of collective bargaining bog down while one of the 
parties forces the issue to that kind of action. 

Secretary Tosrn. That is correct. Then in a grave national emer- 
gency, of course, long before it becomes a grave national emergency 
statements are in the process of being issued that predict that the dire 
hour is upon us at the moment. Sometimes we have seen interruptions 
for long periods of time in which the dire hour never arrived. Never- 
theless, hées is an atmosphere created in which the public feels that 
there will be grievious harm done. In such an atmosphere there is 
great public pressure probably on one side and not the other side. 

If the President could be left free to use the best tools, could be 
empowered to bring about seizure and then if he is placed in a posi- 
tion where he can prevent the parties from knowing in advance which 
approach is going to be wail, I think that the uncertainty would 
create a g prospect of the parties getting together and settling 
the dispute. 

I have in mind a simple bill ratifying the steel seizure and authoriz- 
ing temporary seizure in labor disputes during the present national 
emergency where the national security is gravely threatened by a 
strike or lock-out or an imminent strike or lock-out. The Constitution 
already provides for just compensation to the employer for the seizure, 
and perhaps the measure of damages, if any should be left, ultimately 
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to the courts. Legislation does not seem to be necessary to do this. In 
the same way I would leave the question of changes in wages, hours, 
and working conditions up to the operating agency of Government 
with the objective of securing just compensation for the period of 
seizure. Here again legislative language seems unnecessary. Of 
course, I believe it is essential that the President keep the country 
and the Congress informed, as he has done in the steel Tiana and it 
certainly would not do any harm to request him to report to the 
Congress in each case of seizure. 

The type of action which I have outlined would be adequate for the 
present emergency and would be as fair as possible to both parties to 
the dispute. The uncertainty of outcome both as to just compensation 
and as to wages and working conditions should provide a healthy 
deterrent to one party or the other maneuvering to bring about the 
seizure of a plant. The incentives toward genuine collective bargain- 
ing would under this procedure be as strong as the present critical 
situation will permit. 

This kind of seizure can, of course, as an administrative matter, be 
surrounded by any variety of boards and other agents as may be 
of greatest assistance in the particular dispute. These would include 
any advisory compensation board which may be desirable during or 
after seizure. I do not believe, however, that a statute is necessary for 
these purposes and that the existence of the statutory device may, as a 
practical if not as a legal matter, preclude the use of some superior 
method or approach. 

My views on labor legislation generally and on the Taft-Hartley 
Act are, of course, well known to this subcommittee, and so I believe 
it is unnecessary for me to review once again my reasons for opposing 
the emergency disputes provisions of that legislation. Since I am not 
suggesting at this hearing a general revision of our labor laws, but, 
instead, some emergency authority in the event that the inherent 
powers of the President do not extend to steel] industry seizure, I do not 
believe it would be relevant to go into the whole question of handling 
emergency disputes on a permanent basis. As I say, I do not feel that 
the times are ripe for obtaining sound permanent legislation in this 
specialized field of labor relations. 

Senator Humpurey. Senator Morse. 

Senator Morse. I am sorry I was not here at the beginning of the 
Secretary’s testimony. 

Secretary Torin. Senator, I could brief it generally for you. 

Senator Morse. I have read it already. I have only one or two 
questions, Mr. Secretary. ‘ ae 

Just before the President decided to seize the steel mills, it is true, 
is it not, that he called into conference some of his top advisers both 
in the military branch and other branches of the Government? Is it 
true that in essence they advised him that the threatened steel strike 
which was due at the eleventh hour would create in their opinion a 
verv serious national emergency / 

Secretary Topin. That is correct, Senator. et 

Senator Morse. Is it your understanding, as it is mine, that the 
Secretary of Defense particularly by affidavit advised the President 
of the United States that a shut-down of the steel mills for that length 
of time that it takes the furnaces to cool would thereafter prevent @ 





NATIONAL AND EMERGENCY LABOR DISPUTES 5S5 


production of steel from those furnaces for, on the average, about 
2 to 3 weeks because it takes that long to get the furnaces heated 2 

Secretary Tosrn. All production would go down. It would take 
that period of time to get the steel mills of the country back in produc- 
tion. 

Senator Morse. Is it your understanding, as it is mine, that the 
Secretary of Defense and other top advisers of the President informed 
the President that in the event of that loss of steel production for that 
period of time and in the event of an all-out war within the next year 
that loss of steel production while the mills were down would have to 
be translated in all probability into the loss of a good many thousand 
American lives? 

Secretary Tosrn. I think that conclusion is unquestionable if our 
country were to get into any further war than the present shooting 
going on in Korea. 

Senator Morse. Is it your understanding, as it is mine, that on the 
basis of such advice the President of the United States came to the con- 
clusion that irrespective of who was at fault in the events leading up 
to the eleventh hour, it nevertheless became his clear duty at the elev- 
enth hour to do whatever he could to prevent a shut-down of those 
steel mills? 

Secretary Tonrn. That is correct, and the best vehicle to avoid the 
shut-down was seizure because all of the requirements of Taft-Hartley 
had been met and substantially more than the requirements of “‘Taft- 
Hartley on a voluntary basis. 

Senator Morse. I will come to Taft-Hartley in just a moment. I 
have one more question on this general line of questioning. 

Having reached the eleventh hour, knowing for a certainty that a 
strike was in the offing and the mills would go down, aware of the 
fact that the steel companies themselves were insisting on a price in- 
crease which the President’s economic advisers informed him was in 
excess of the price-stabilization formula, cognizant of the fact that 
his top military advisers had warned him that the security of this 
Nation could not run the risk in the event of an all-out war with Rus- 
sia in the next year with the loss of steel production that would flow 
from a stoppage of the mills, the President then resorted to what he 
considered to be his executive right in such an emergency as that to 
seize the steel mills. 

You agree with me, as I understand it, that under those circum- 
stances, irrespective of mistakes, failures, up to the eleventh hour, 
the security of this Nation called for the continuous production of 
steel ? 

Secretary Torry. I heartily agree with you, Senator. He used the 
one vehicle that could best bring about that which was of vital im- 
portance to the security of this Nation and the free world, and that 
was the continuance of the production of steel. 

Senator Morse. Do you agree with me that in all the heat of the 
cliscussion over this steel case that the media of information in this 
country had done an exceedingly inadequate job in focusing the atten- 
tion of American public opinion on this singular physical fact present 
in the steel industry to which I have referred in this questioning this 
morning, namely, that if those furnaces went cold, steel production 
could not continue then for somewhere on the average of 2 to 3 weeks 
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if the men agreed to go back to work the hour after the steel furnaces 
went cold? 

Secretary Torsrn. That is correct. If the steel furnaces went cold, 
there would be no power in the world or no mind in the world great 
enough to get them Seale into operation before a period of 2 weeks. 

Senator Morse. Because you just have that singular physical fact 
present in this industry that makes it physically impossible to con- 
tinue production the hour after the furnaces had gone cold and the 
men had said, “Now, we will go back to work.” 

Secretary Tosry. If they said they would go back to work, most of 
them would not have had any work to do until the furnaces were back 
in action, and while there would be a great loss of time to the men, 
the most vital consideration from our Nation’s security would be that 
there would be no steel production for 2 weeks. 

Senator Morsr. For purposes of emphasizing, because somebody 
has got to emphasize it, the media of information to the public in this 
country had not done its job. They have been more interested in 
publishing stories about conflicts in opinion and about the political 
overtones and implications of the steel case than they have of inform- 
ing the American people about the vital facts in the steel case which 
happens to be one of the chief responsibilities of American journalism 


and of American radio and television, but a responsibility that is sadly 
neglected in this case. 

Secretary Torin. I heartily agree with you. 

Senator Morse. In the interest apparently of writing the kind of 
stories that would cause people to discuss this situation from a polit- 
ical standpoint rather than from the standpoint of the security of this 


Nation, one of the saddest failures of American journalism within the 
recollection of the junior Senator from Oregon. 

Secretary Torry. I think that the statement you have made is 
thoroughly justified because the public of America was not fully in- 
formed as to the serious implications of this prospective steel shut- 
down. 

Senator Morse. Fully informed? Clearly misled by the kind of 
journalism that has been fed to them. 

Secretary Tosrn. My statements that were made about the serious- 
ness of the shut-down covered so little space that they were lost in the 
wordy reports concerning the other phases of the situation. 

Senator Humpurey. May I interrupt to say when we had Secretary 
Lovett before this committee I didn’t recall there was any prominent 
publicity given his testimony. Although both the junior Senator 
from Oregon and myself put this material in the Congressional Rec- 
ord, as well as having it a matter of public hearing. It was not a 
closed session. 

Senator Morse. Relatively speaking, one might say the old device 
of thunders of silence had been used on this point. Why American 
journalism has failed to properly inform the American people as to 
this singular fact that confronted the President of the United States 
in the eleventh hour I do not know. Of course, there are some if’s 
connected with that eleventh hour. As I said not once but many 
times that if this singular, physical fact is not true, and if Bob Lovett 
was wrong in his advice to the President as to the nature of this emer- 
gency, then, of course, my point of view falls to the floor. But I am 
going to continue to rely on men such as Bob Lovett and on the top 
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advisers of our Military Establishment and the other branches of our 
Government when they advise the President of the United States. 
because I think they recognize the great trust that they owe not only 
the President but the American people in presenting honest, factual 
statements to the President of the United States. 

If it is true, as I believe it is, that Secretary Lovett was right when 
he advised the President, “You let those steel mills go down and if 
we should get into a war with Russia within the next year, the loss 
of that steel production would have to be translated into the loss of 
American lives,” then that should have been considered. If anyone 
will pause long enough to put themselves in the position of the Presi- 
dent of the United States at that point, and I care not how many 
mistakes he may have made up to that point and I happen to be one 
who thinks a different course of action should be followed up to that 
pa but it has nothing to do with the fact we reached the eleventh 
1our. The President had that advice given*to him. If that advice 
is sound, then, believe me, we were in an emergency. 

Secretary Tosrn. There is no question that we were in an emer- 
gency. It was a grave emergency, not only a grave national emer- 
gency but a grave international emergency. Of all of the items that 
are produced in this country, steel is the most basic. All of the defense 
manufacturers require steel to some degree and some of the items are 
comprised almost entirely of steel. 

Senator Morse. We even read, Mr. Secretary, at that time in the 
press without documentation suggestion that we had steel running 
out of our ears in this country and that a stoppage of the steel mills 
for 60 days would not hurt. I can well imagine how a stoppage of 
the steel mills for 60 days would play right into the hands of the 
steel combine in this country in getting the kind of prices they want 
with which to further gouge the consumers of this country. 

But as a member of the Armed Services Committee I do not know 
of a scintilla of evidence that supports any allegation that we had 
any surplus of military steel. To the contrary, as a member of the 
Armed Services Committee, we are constantly being advised by the 
top military officials of our country in this whole matter of militar 
production that it is touch and go in this matter of producing enoug 
military steel to get the defense program of this country going and 
keep it going. Until somebody can demonstrate to me with facts rather 
than with political partisanship propaganda that there is a surplus of 
military steel that would justify the conclusion that at the time the 
President seized the steel mills there was not in fact a military emer- 
gency, I shall continue to take the position that in such an hour of 
crisis it is the duty of the President of the United States to take such 
steps as he can to protect the security of this country and proceed 
forthwith, and by forthwith I mean immediately, at the first possible 
hour thereafter, to lay the matter before the Congress of the United 
States for such action as in its wisdom it deems appropriate and proper 
under the circumstances. 

I repeat not with any expectation that such information will be made 
available to the American public while the thunders of silence on the 
facts on the steel case characterize the press of America, but for the 
record, I repeat, I think under the circumstances of this particular 
case the President ought to have been up here in person the next 
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morning at a joint session of Congress and laid the facts before us 
instead of doing it as he did, through sending a letter to the Congress. 
That is a matter of opinion. That happens to be my opinion. But 
nevertheless, having taken. the course of action that he took, I think 
it then became the clear duty and obligation of the Congress of the 
United States to take some action. I mean legislative action, I mean 
authorizing action. I mean if it wished prohibiting action, action 
under its checking power under the Constitution of the United States. 

To date the Congress has not done that which brings me to this sub- 
ject of legislation on which I have a very few questions. 

Senator Humrurey. Before you move to that, would it be possible 
to fortify the record here in light of your inquiry as to Mr. Lovett’s 
testimony? We do have this once before in our hearings, but Mr. 
Lovett testified in his affidavit which he presented to this committee as 
to the percentage of types of steel that were being used. As he says: 

We are now using, for production of military end items—guns, tanks, planes, 
ships, ammuniiton and other military supplies and equipment—the following 
percentages of our total national steel production : Carbon steel, 13.5 percent ; 
alloy steel, 36.6 percent ; stainless steel, 32.4 percent; superalloy steel, 84 percent. 

He says: 

Considerations of national security make it impossible to state publicly the 
breakdown of use of various types of steel in manufacture of different. military 
weapons and equipment. A few examples which can be given will show the crisis 
which a steel shut-down would produce. For instance, 35 percent of national 
production of one form of steel is going into ammunition for the use of our 
Armed Forces and 80 percent of such ammunition is going to Korea. 

Senator Morse. Did the Senator from Minnesota read that pertinent 
and vital information in a single newspaper in America after the 
Secretary of Defense testified ? 

Senator Humpnrey. I must confess I did not, and I may also con- 
fess I had clipping services present me with clippings to see whether 
or not it did get in, because I was shocked and amzzed to see it did not. 

Senator Morse. If it was published in any newspaper, the Senator 
from Minnesota is not aware of it ? 

Senator Humpurey. I am afraid not. 

Senator Morse. If it was published in any newspapers of the coun- 
try, we would have to call it an exceptional case, certainly not a com- 
mon case ? 

Secretary Tony. That is correct. At least there was no indication 
that 80 percent of the ammunition which was being used out of the pro- 
duction of certain types of steel which would have been shut down was 
having to go to Korea. There was no indication as to the amount of 
additional ammunition that our troops were using in Korea under new 
techniques of warfare. 

Senator Morse. The Senator does recall reading in a good many 
newspapers in this country the kind of snide propaganda to the effect 
that there is a serious question in the minds of many people in Wash- 
ineton as to whether an emergency in fact existed ? 

Senator Humpnrery Yes. 

Senator Morse. That is what you call news reporting. That is what 
I call editorializing in the news in keeping with the editorial policy 
that characterized most of the newspapers in this country on this issue, 
which editorial policies seem to follow rather remarkably the contents 
of the large full-page and half-page advertisements in the newspapers 
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paid for by the steel companies of this country in misinforming the 
people of the country in regard to the facts in the steel case. 

Secretary Tosrn. There is also the Atomic Energy Commission, 
which was vitally interested in steel production. On the basis of an 
affidavit from the chairman in the Government’s brief to the Supreme 
Court they had this to say, and it is backed up by the affidavit: 

In the construction of Atomic Energy Commission facilities as in the manu- 
facture of certain conventional military weapons, it is often necessary to use spe- 
cial alloys and shapes of steel, thus precluding either stockpiling or the utiliza- 
tion of miscellaneous steel inventories. The Administrator of the National Pro- 
duction Authority points out that the immediacy of the impact of cessation of 
production upon the production of weapons cannot be determined from aggregate 
steel inventories. The lack of a single alloy or shape of steel may completely 
stop the deliveries of an arms manufacturer who has material for every other 
part. This condition would be aggravated by the fact there are already critical 
shortages of certain types of steel. 

So that certainly the contention that you have made is a sound one 
and there was, as I have said, not only a grave national emergency but 
a grave international emergency because of the terrific responsibility 
that rests on the United States as the leader in the free world and the 
greatest productive nation with a productive capacity greater than 
all of our associates in this struggle. 

Senator Morse. I want to m: ake one more brief comment in regard 
to the handling of this matter by the newspapers in the country. In 
the very midst of the steel controversy there was a convention of news- 
paper editors in Washington. They passed a resolution against the 
steel seizure, so the press said. 

Then, there was almost at the same time, or a few days thereafter, 
a convention of newspaper publishers in New York. They had a lot 
to say about the steel seizure by way of criticism, too. As far as I 
know, even while in convention assembled, no committee was ap- 
pointed before they passed their resolution to get into the voluminous 
transcripts of facts that had been accumulated in the steel case. No 
committee was appointed to make a thorough investigation in regard 
to what the facts showed the emergency to be. One would think our 
newspaper editors and our newspaper publishers would at least have 
that degree of objectivity that would cause them to want to check some 
documentation before they went off the deep end as they did in those 
two resolutions, because I am satisfied they passed them with no analy- 
sis of the facts. 

That is why I have never been one to believe all that is read in the 
newspapers or to believe more than a very small part of what one reads 
in the newspapers. 

Secretary Tosrn. Every contention you make in this situation is 
borne out by the facts. There was an opportunity in this situation 
for all agencies of information to the American public, not only an 
opportunity but a patriotic obligation to report objectively all of the 
facts in this situation. I am sure if the committees had studied the 
material that was available, there would have been more editorial sup- 
port for the position that had been taken by the President that seizure 
was the one instrument to be taken in this grave not national but 
international emergency. 

Senator Morse. clear public trust upon the press of this country 
and the radio and television people. As far as I am concerned they 
are all tarred with the same brush on this matter. There was a clear 
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public trust that rested upon them to find out whether in fact there 
was the kind of an emergency that Bob Lovett advised the President of 
the United States as Secretary of Defense there was. That is the 
first thing. 

I have just come through 10 days of tough campaigning when 
my enemies, my political enemies, thought my position on the steel 
case was my Waterloo politically. They got another surprise, be- 
cause once the people of my State came to understand the vital facts 
that had controlled my position on the steel case, namely, the vital 
facts as presented by Bob Lovett to the President and to this com- 
mittee, and came to understand that I took the position that if that 
emergency existed, then the President had the duty to act and the Con- 
gress had the duty to follow through on the President’s action with 
whatever restrictions or modifications or prohibitions of it it wanted to 
enact. I found that the people of my State with whom I talked in 10 
days of hard campaigning said, “That is an entirely different situ- 
ation.” You would surprised at the number of times in open 
forum meetings someone got up and said, “Senator, can you give us 
any reason why such information was not made available to us through 
the press and the radio?” 

Let me tell you I told them things similar to what I said this morn- 
ing, that in this instance I think the press and the radio failed to 
live up to its public trust in presenting the facts to the people of this 
country. 

Seacaee Houmpnurey. I would say they did pick at Mr. Baldridge’s 
statement before the district court, a statement which I disagreed 
with, which I thought was most unfortunate. Nevertheless, that 
made headlines. 

Senator Morse. A statement that had no bearing, no relationship 
whatever to the Government’s own brief in the case. 

Senator Humpnrey. That is correct. 

Senator Morse. But which was a statement of a flustered lawyer. 

Mr. Secretary, let’s go back to the eleventh hour in the steel case. 
I would like to get your views on the efficacy of the application of the 
Taft-Hartley law at the eleventh hour in this case. t’s reconstruct 
the situation for a moment. There we are, the President being ad- 
vised that a strike within a very short period of time by the clock is 
about to take place in the steel industry; that it undoubtedly will be 
for that duration that it will take to cool the furnaces and once cold, 
they cannot be operated again for on the average of 2 to 3 weeks. 

I state that as the facts given to me by witnesses appearing before 
this committee. Until someone shows me evidence showing they are 
wrong, I am going to continue to assume they are right. I don’t 
know how long it takes to get a steel furnace back into production. 
Iam not anexpert. I think I can weigh testimony and evidence sub- 
mitted by witnesses. In the absence of rebuttal testimony I assume 
that the President was correctly informed factually by his advisers 
on this point. 

Suppose at that time the President had said, “Well, what course of 
action can I take? Oh, yes, I can start the proceedings of the Taft- 
Hartley law.” So he says to his advisers, “I am going to use Taft- 
Hartley.” Would that at the eleventh hour have stopped the strike, 
Mr. Secretary ? 
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Secretary Toprn. At any time after these recommendations were 
announced the President could have attempted to use the procedures 
of the Taft-Hartley Act by seeking an injunction. The injunction 
is an equitable remedy and the Government would hardly be enter- 
ing the court with clean hands after inducing the workers to post- 
pone their strike for nearly 100 days instead of 80 days. It is possible 
that the court would not issue the injunction. Use of the Taft-Hartley 
Act under these circumstances and in the delicately balanced situa- 
tion which followed the recommendations of the Wage Stabilization 
Board would have been unthinkable. I can assure you that any possi- 
bility of settlement on any basis would have been absolutely destroyed. 

The very real hope of reaching agreement which still existed at 
that time would have vanished while the disruptive procedures for 
attempting to obtain an injunction were being called into play. In- 
junctions do not settle labor disputes. 

Not only did the steel workers remain at work for the period of 80 
days, which was the maximum under the Taft-Hartley law, but they 
had remained at work for a period of 100 days. The most positive 
way that the President could be sure that production, which was so 
vital, could be continued was by seizure, because these men had dem- 
onstrated their patriotism by continuing to work for 100 days without 
a contract on the mere request of the President of the United States. 
He would have been taking a grave chance had he attempted to use 
the injunction under Taft-Hartley. He was almost guaranteeing the 
continuance of production by seizure, and the objective was to con- 
tinue production. His advisers advised him that if production were 
to go down, our country could indeed have been placed in a very, 
very grave emergency. 

So he had only one avenue open to him and that was to take the one 
action that would guarantee continuance of production and the men 
remaining on the job. 

Senator Morse. I agree with your observation as to the ineffec- 
tiveness of the Taft-Hartley law in general in these emergency dis- 
putes. But I want to focus your attention again to the single physical 
fact and ask you if at the eleventh hour had the President decided to 
follow the procedure of the Taft-Hartley law, would that have stopped 
the men walking out at the eleventh hour? 

Secretary Tosrn. I am not a lawyer, as you know. I will come to 
the attitude of the men in a moment which had to be taken into con- 
sideration. 

There is grave question as to whether the courts would have granted 
an injunction under Taft-Hartley. 

Senator Morse. They couldn’t grant one until the Government of- 
ficials got before the courts, could they ? 

Secretary Tostn. That is right. 

Senator Morsr. It is true that under the Taft-Hartley law the 
first thing the President could have done would have been to ap- 
point a board of inquiry. 

Secretary Tosrn. That is correct. 

Senator Morse. You are aware of the fact that the Wage Stabiliza- 
tion Board in this case and its Chairman, Mr. Feinsinger, has testified 
before this committee, had already conducted the hearings that re- 
sulted in court-reporter transcripts voluminous enough so that if you 
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piled one on top of the other the pile would reach about as high as this 
table. You are aware of that, are you not? 

Secretary Pieew: Definitely. 

Senator Morse. If the President at the eleventh hour had decided to 
appoint a board of inquiry, the assumption would be’ that it would 
make inquiry ? 

Secretary Toprn. It would make inquiry and under the law would 
be restricted from publishing facts that were far short of the infor- 
mation that had been made available to the parties and to the Govern- 
ment and to the people of America. 

Senator Morse. It would take a time to make that investigation in 
terms of several days ¢ 

Secretary Tosrn. That is correct. By that time the steel mills 
would have been down. 

Senator Morse. They would have been down the moment he ap- 
pointed the board don’t you think ? 

Secretary Torry. That is correct. 

Secretary Morse. Do you agree with me that the union had made 
very clear in its attitude and st: a that it was willing to go along 
on this voluntary extension of time, but that there would be a strike 
if any report was made after it had cooperated for some 99 days in 
hearings, to another board of inquiry which would necessarily have 
to duplicate much of the work that the Wage Stabilization Board had 
already done ‘ 

Secretary Tost. That is correct; and a board that would not have 
the power to make recommendations. 

Senator Morse. So while this board under the Taft-Hartley law 
was making its inquiry, the steel mills would be down. 

Has the counsel of the Labor Department ever advised vou that there 
is a single line of the Taft-Hartley law that under those circumstances 
would permit the getting of an injunction until after the board of 
inquiry had made its findings ? 

Secretary Torry. They would have to make their findings. 

Senator Morsr. So the steel furnaces would have gone cold and the 
very thing we were seeking to avoid would have happened, the loss, on 
the average, of some 2 to 3 weeks of production of steel from the 
mills because the furnaces were allowed to go cold ? 

Secretary Torry. That is correct. 

Senator Morse. Then after the passage of some days—and I say 
some days—I would like to get vour opinion of what vou think a fair 
estimate that you know about this case would be for an inquiry on 
the part of any board acting in good faith. Do you think that I am 
overstating when I express the judgment that I think the board of 
inquiry would require at least 1 week, 7 days minimum, to make any 
investigation in sufficient detail to justify them making any report on 
the facts to the President of the United States? 

Secretary Torry. If they were to carry out the spirit and the letter 
of the law, it would take them at least a week. To begin with, the 
board would have to be men of outstanding caliber. It would take 
time for some of the members to arrive in Washington. Seven days 
seems to me to be a reasonable period. 

That means if everything worked perfectly and the leaders were 
able to get the men to return to work, because there is serious question 
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as to whether or not they would have returned to work immediately, 
surely 3 to 4 weeks of production would have been lost to the country. 

Senator Morse. Then after the board of inquiry made its report to 
the President, you would still have the problem of a court deciding 
whether or not it cared to issue an injunction because this section of 
the Taft-Hartley law doesn’t make the injunction automatic. We 
didn’t go so far. We went a long way in the Taft-Hartley law in 
doing some novel things, but we didn’t go so far as to try to dictate 
to the courts of America as to whether they should or should not issue 
injunctions; did we? 

Secretary Tosrn. That is correct. 

Senator Morse. So it would be still within the discretion of the 
court after the board of inquiry had made its investigation for at least 
a week, and I underline the words “at least.” It would still be up to 
the court to decide whether or not it wanted to issue an injunction and 
one would assume that would take at least a day ? 

Secretary Tosrn. It would surely take at least a day. 

Senator Morse. So the sum and substance of our discussion on Taft- 
Hartley in connection with the steel case, and correct me if I am 
mistaken in my interpretation of your position, is that you do not 
know of anything in the Taft-Hartley law which at the eleventh hour 
would be of any assistance to the President of the United States in 
stopping that threatened steel strike / 

Secretary Tost. ‘The President had two alternatives. First, if he 
had used the Taft-Hartley law, he would not have been able to accom- 
plish his purpose, because by the use of Taft-Hartley steel would have 
gone down for a minimum of 3 weeks, whereas he was assured and 
guaranteed on the basis of the patriotic cooperation of the union on 
a voluntary basis for 99 days they would work under seizure. That 
action he could take immediately. 

It seems to me that as Commander in Chief in this crucial hour to 
have taken any other action than the action he did take he would not 
have been living up to the grave responsibility that rested upon his 
shoulders. 

Senator Morse. That is all I have to say about the Taft-Hartley 
law. I agree with your conclusion. It is an ineffective piece of legis- 
lation for stopping a strike under the facts and circumstances of this 
particular case and particularly in view of the singular physical fact 
to which I have already alluded present in the steel industry. 

Senator Humpnrey. Would the Senator let me place in the record 
a few pertinent facts to buttress these general observations? I have 
before me Basic Data on National Emergency Provisions of the Taft- 
Hartley Act and certain disputes that bear out Senator Morse’s in- 
quiry. In the atomic-energy dispute of March 5, 1948, the President 
appointed a board of inquiry on March 5. The board of inquiry 
reported March 15. The court issued an injunction on March 19 
4 days total elapsed time. 

In the meat-packing dispute, United Packing House Workers versus 
five major meat-packing firms, the board of inquiry was appointed on 
March 15. The board of inquiry reported to the President on April 8. 
However, no injunction was issued. So there you had a period of 
about 24 days elapsed between the date of the appointment of the 
board and the report of the board to the President. 
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In the Bituminous Coal Mines Pension dispute the board of inquiry 
was appointed by the President on March 23, 1948. The board of 
inquiry reported to the President March 31. The injunction was 
issued April 3, 11 days elapsed time. 

On the Maritime Industry dispute, Atlantic, Pacific, and Gulf 
Coast, et cetera, the President on June 3, 1948, appointed a board. 
The board of inquiry reported to the President on June 11. The date 
of the injunction was June 14. Eleven days had elapsed. 

There are a series of other disputes like the telephone dispute, 
the bituminous coal mine contract case where the board of inquiry’s 
work was interrupted either by postponement of action or because 
of a court case. The one case where you have a short period of time 
is the bituminous coal dispute of February 6, 1950, where the board of 
inquiry was appointed on the 6th of February. The date the board 
reported to the President was February 11 and the injunction was 
issued on the same day which was 5 days, but the men did not return 
to work until February 20. The Attorney General began contempt 
proceedings on March 2, or 19 days after issuance of injunction. 

Senator Morsr. Even in that case if that had been the pattern of 
procedure in the steel case, the furnaces would already for some days 
have been cold and you would not have been able to operate them for 
an average of about 2 to 3 weeks later. 

Mr. Suroyer. Is it not true in the copper case it was 5 days and 
in the second maritime dispute it was 4 days? 

Senator Humpnrey. I said there was a certain number of cases 
that were interrupted because of court decisions. In the Longshore- 
men’s dispute on the Atlantic coast, the second maritime case, the 
board of inquiry was appointed August 17. The date of the board’s 
report was the 18th. The injunction was issued on the 21st, but the 
parties were caught in a legal predicament. As a result of the Su- 
preme Court decision in the Bay Ridge Operating Company v. Aaron 
(334 U.S. 446, 1948), that is. 

The President has resorted to the use of the national emergency 
provision of the Taft-Hartley Act on nine occasions. In six of the 
nine disputes the President directed that an injunction be sought. 
The minimum elapsed time between appointment of a board of in- 
quiry was 4 days on the East coast in the Longshoremen dispute in 
1948. The maximum elapsed time was 14 days. The average elapsed 
time was 8 days. 

The Steel Industry Board, which heard the steel dispute in 1949, 
was appointed July 15, 1949, and made its report September 19, 
1949, almost 2 months later. This was a Presidential board not under 
the Taft-Hartley law. Of 10 fact-finding boards in operation be- 
tween July 1945 and July 1949 the average elapsed teams helicaen the 
appointment of the board and the submission of its report was a month 
and a half. 

Senator Morsr. Let me ask the Senator from Minnesota, for the 
purpose of clarifying the record, this question: Is it not true, starting 
with the ease in which the shortest period of time elapsed between 
the appointment of the board and the report by the board to the 
President of the United States the steel furnaces would have gone cold 
if you had only that period of time? 

Senator Humpurey. There is not any doubt about it. 
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Senator Morse. Is it not also true when you take these cases in which 
the shortest period of elapsed time is 4 days that those cases were ex- 
ceedingly simple compared with the complexity of the controversy 
in the steel case? 

Senator Humrurey. I am sure that is true. 

Senator Morse. Therefore, it is simply impossible to assume that 
the board of inquiry in the steel case could possibly have made its 
report in anywhere near 4 days. 

Senator Humpnurey. I think that is true. I think the evidence 
bears out that a minimum of a week, and I personally feel it would 
have required almost miraculous speed in application to duty to be 
able to have an adequate board of inquiry and a report of any mean- 
ing or substance to the President within less than a week. 

Senator Morse. I have no further questions. 

Senator Humpurey. Mr. Secretary, the general statement that you 
have made to us this morning shows that it apparently is your con- 
clusion that since seizure is a very serious matter and surely an un- 
orthodox method of meeting disputes that it should not be routinized 
and that any measure contain a variety of tools or variety of instru- 
ments in the hands of the President so there is always some uncer- 
tainty as to just what the President would do. In other words, if we 
have law in this field, public law, there should be a variety of meth- 
ods available to the President and that there should be no rigid for- 
mula which the parties to a dispute could predict or upon which they 
could predicate their actions or tactics before the President was called 
upon to act. Is that your observation ? 

Secretary Tosrn. That is correct. It is my feeling if the Supreme 
Court were to come down with an opinion sustaining the President, 
that he would have the powers necessary to handle grave national 
eo If the Supreme Court were to come down with an opin- 
ion that he acted beyond his powers, then there should be a simple 
statute giving the President the power to seize in a grave national 
emergency. I stated earlier for the benefit of the members of the com- 
mittee, and I will state now for those who just arrived that there is 
not the atmosphere at this time to write detailed legislation that would 
be effective. We are in a political year. Congress is overburdened at 
the moment with very pressing legislation and with a desire to ad- 
journ sometime in July early. It would be a grave mistake, in my 
opinion, to write detailed seizure legislation. If the Supreme Court 
in its wisdom decides that the President does not have the authority, 
a simple law passed by the Congress giving him the power to seize, I 
think, would cover the situation until the Congress has had time to 
study this whole problem out and arrive at sound conclusions. 

Senator Morse has brought out graphically today the ineffectiveness 
of the present labor-management relations law in the handling of this 
situation. There was only one road open to the President and that 
was seizure. Because if he used the vehicle of Taft-Hartley, the 
steel mills definitely would have gone down and we would have been 
without steel production for a period of 3 weeks. 

So, this one case should be sufficient evidence that if the President 
does not have the power it should be extended to him and in the most 
simple kind of language and not encumber the executive department 
with a detailed law that might debar the Executive from using various 
methods to solve a difficult national emergency. 
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Then in the light of study by the Congress after the elections or 
at a time when the approach could be logical, Congress could then 
write the kind of national-emergency section that would protect the 
country in time of grave national emergency and at the same time 
respect the traditional democratic approaches that we would like to 
preserve in our kind of society. ; 

Senator Pastore. I quite agree with you, Mr. Secretary. I think 
there is quite a mistaken idea about the true eflicacy of the application 
of the Taft-Hartley law with reference to the situation about which 
we are talking now. A lot of people have the idea that, had the 
President applied the powers that he has under the Taft-Hartley law, 
that would have been a solution to the whole problem. I think that 
is where a lot of people are making a mistake. Had he applied for 
an injunction and the injunction were granted, that would only last 
for a period of 80 days. Then, after the expiration of that period, 
you would be exactly where you were in the first place, unless they 
had settled their dispute. 

The President, under the Taft-Hartley law, beyond that period 
of 80 days after the injunction had expired, would have no power at 
all. We would be left high and dry. I think the whole purpose be- 
hind that 80-day period for an injunction is merely a cooling-off 
period, in the hope that these two parties within that period would 
get together. 

The big question in my mind is: What happens to the entire economy 
of this country? What happens to our effort to support these boys 
who are fighting in foreign lands after the period of 80 days? There 
is no power to the President if the Supreme Court holds that he has 
no right to seize, no power to the President short of what Congress 
gives the President to cope with that situation. Am I right? 

Secretary Tonrn. You are correct. 

Senator Doveias. Mr. Secretary, you may well be right that there 
is not enough time in a politically tumultuous year for Congress to 
write a wise statute on this question; but, as the Senator from Rhode 
Island has pointed out, the Taft-Hartley law is certainly not a solu- 
tion. Nor do I think that unrestrained Presidential power is a solu- 
tion. because in the hands of an injudicious President that could be 
carried to untold extremes, 

I think there is merit to the Morse bill. It gives to Congress the 
power to check the President by joint action, concurrent action, if 
they disapprove of the President’s move. Then it requires affirmative 
action of both Houses to continue the seizure beyond 60 days. That 
is, so far as I have seen, the most reasonable proposal of bringing the 
legislative branch of the Government into the act. While I know it is 
always abhorrent to an administrative official to give to Congress any 
powers in this matter, nevertheless it seems to me for the welfare of 
the Nation that some joint control upon this matter is necessary. 

It seems to me that the President recognized that fact when after 
he seized the steel mills he called upon Congress for affirmative action. 
Now, you are down here wet-blanketing affirmative action. I say this 
not to put you on the spot, Mr. Secretary, but to mention some of the 
thoughts which are going around in my mind and, I am sure, in the 
minds of others. 

Secretary Torry. I think this committee should be ready with leg- 
islation in the event that the Supreme Court decides that the President 
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has not the power, legislation for seizure. My reasons for making or 
suggesting a simple seizure law is that I would not want to enc umber 
the President by too restrictive legislation that will compel him to 
take certain definite steps. I think he will have a better opportunity 
to permit free collective bargaining to operate if the parties do not 
know exactly the moves that the President is compelled to make. If 
they do not know in advance what is going to happen, I think you 
have an atmosphere in which there is a better opportunity for free 
collective bargaining. 

Senator Doves. The real procedure is the unilateral action, and 
the form that unilateral action would take would be an injunction re- 
straining labor from striking and compelling them to go back to 
work, with the ownership and control as it originally was. That is 
also seizure of men’s labor. In practice, I think that the alternative 
of seizure was prohibition upon strikes in the intervening period, or 
seizure of men’s labor and compelling them to go back to work for 
private owners under the same conditions that prevailed before the 
decision would be made according to which an economic group was 
in political control, which political philosophy was dominant, which 
set of pressures was more impelling. It is not merely a matter of out- 
guessing, but the decision would be made on these other lines. It may 
be we should do th: at, but I am somewhat afraid that the fact is one 
or other of the two methods might tear down the country, tear it 
apart. There is a certain adv antage in having a fixed method of pro- 
cedure which does not give such tremendous ‘dise retionary powers to 
the President. 

Secretary Tontn. My suggestion is purely temporary in nature 
until the Congress would return in 1953. I propose that the actions 
that have been taken be legalized by the Congress and that the Presi- 
dent be given the power to seize. Then, in the period when political 
considerations were out of the way, a better law can be made by the 
Congress. I am afraid that emotions will be swayed too much in the 
year 1952. Political considerations inevitably play a part, and my 
proposal is a temporary one to cover the present emergency. 

Senator Doverias. Suppose we have a series of strikes or threatened 
strikes in crucial industries, including coal, steel, and that those are not 
resolved by collective bargaining, and the Executive has the problem 
of acting. I think one should have great sympathy for the Chief 
Executive to be placed in such a position. Suppose he has a bias and 
seizes without congressional approval. He has exposed himself with- 
out settled methods of procedure. Isn’t that likely to tear the country 
apart. Suppose he has a bias, an opopsite bias, and restrains men from 
striking and compels them to go back to work under conditions which 
originally prevailed. That also can tear the country apart. 

I have not made up my mind on the Morse bill, but I am attracted 
by this feature that the President can act but that if Congress dis- 
approves, both the Houses of Congress disapprove, they can disavow 
his action within a decent space of time. If they approve, the seizure 
is not permanent, but the property goes back to the private owners 
after 60 days, during which time adjudications have been made, unless 
both Houses agree that it should be continued. While that is not a 
perfect protection, because you might have one group which would be 
dominant in both Houses of Congress as well as in the Executive, 
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certainly it does impose some check against what might otherwise be a 
great danger. 

I think the Senator from Oregon has performed a real function in 
indicating there is some alternative to the unrestrained exercise of 
Executive power. I think that with all sympathy the Chief Executive 
is placed in a precarious position in an impending national strike. 
Certainly we might have a Chief Executive who would be unre- 
strained in the exercise of his power, and that might expose the Nation 
to great danger. 

Secretary Toptn. No. 1: Grave national emergencies do not occur 
very often. The period of time elapsing between this political year 
and a nonpolitical year in which men can be more objective is not 
very far away. 

Senator Doveras. Is the President in a political year less emotional 
than the Congress in a political year? Why is it that 1600 Penn- 
sylvania Avenue is supposed to be an insulated house from political 
pressures and emotions; whereas Capitol Hill is supposed to be a 
seething pot of base motives and political purposes ? 

Secretary Tonrn. I think that in either instance it is better to avoid 
attempting this year to write a permanent solution to national 
emergencies. 

Senaor Dovetas. You may be right about this particular situation, 
and there may be no answer to this question. It may be one of those 
tragedies in life for which there is no perfect solution. But we have 
got to grapple with it because even the authors of the Taft-Hartley 
law admit it does not really settle it. It just postpones the decision, 
and then ultimately both sides go to it. 


Senator Humpurey. Ithink there is another pont that ought to be 


brought out. I happen to feel Senator Douglas is making a very 
worthy point here and a very excellent contribution to the considera- 
tion of this bill. No matter what one’s sympathy may be for the 
Executive or the person in the executive office, the habit which comes 
through experience and through practice of seizure can grow. It does 
become.a very convenient vehicle. I happen to believe that the Presi- 
dent did the only thing he could in this present dispute. That does 
not mean that I believe every time there is a dispute in this country 
which seems to arouse the public that the President ought to reach out 
and grab a mill ora plant. I think that is entirely too much author- 
ity. I think it can become abusive. 

TI am worried personally that this no man’s land, this area of un- 
certainty and indefiniteness could lead to excess use of the so-called 
Presidential powers. I think that the Congress of the United States 
is prone to indulge itself in a certain amount of irresponsibility when 
these matters come up when it is entirely Executive action. I would 
like to see my colleagues have to sweat it out, too. In other words, 
if the Congress of the United States has to approve or disapprove 
of something, then it must share in the consequences. In other words, 
if the President under the Morse bill were to seize a plant and then 
that action comes under a congressional review, we are applying in a 
sense what we do under the Reorganization Act. The President 
sends down a reorganization plan. If the Congress disapproves of 
it within a period of 60 days, the plan does not become effective. If 
the Congress does nothing, it does become effective. 
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This is a poor simile, but it is within the procedure which is used. 
What happens here? The President seizes. He takes this action. 
He informs Congress of his action and recommendations. The 
Congress then can either join in the action or it can reject it, Mr. 
Secretary. I want te say that if my colleagues in this Congress 
The Congress then can either join in the action or it can reject it, 
Mr. Secretary. I want to say that if my colleagues in this Congress 
had to view all of the facts instead of reading the newspaper ads, 
instead of having the limited amount of information which some of 
us do have, if they had to join with the President in the seizure of 
the steel mills and they had been called upon to vote on the basis 
of the testimony of Secretary Lovett, for example, on the basis of 
the commitment of this Government, this dispute would not have 
had all the emotion involved in it that it has. The propaganda would 
have gone out the window, or we would have had a steel strike and 
a major one. Then the Congress of the United States would be 
faced with a real problem as to whether or not it believed in the 
rights of private property or whether or not it believed in the rights 
of free workers, because, had it nationalized the steel mills under 
those circumstances, it would have abolished private property. 

Had it compelled the men to go back to work, it would have been 
involuntary servitude. 

So, I think that the time is at hand to make this a two-headed 
show. This is just becoming too difficult. It is becoming too much 
of a serious matter in the Nation’s economy, which is not the economy 
of a hundred years ago, and particularly in the steel industry, which 
is a monopolistic, administered-price, integrated industry, and the 
union is a tremendously large establishment. It is becoming a prob- 
lem where I think our public officials ought to have to show their 
colors. Once they have shown their colors, they will hold their tongues 
or they will not be around here very long. 

There seems to be one addiction with which many people are afflicted. 
They like to be here. I am convinced if they had to make a decision 
like the President had to make, a decision on the date of April 8 or 
thereafter, we would not have had quite so many speeches, quite so 
many words said about this. There has been an awful lot of nonsense 
going on. 

Senator Pasrorr. No one would understand that better than Maurice 
Tobin. He was a very illustrious Governor of his State when I was 
Governor of my State. He knows full well as the chief executive 
many times he would relish the idea of his general assembly or the 
general court sharing the responsibility that was his. Your responsi- 
bility was to all the people like the President’s responsibility is to 
all the people of the United States. You often found that a certain 
representative of a particular district just because something did not 
affect him intimately in running for reelection, he did not share 
the responsibility that was yours. That is exactly what happens in the 
Congress here. We have a lot of congressional wind, but we have no 
congressional sharing of responsibility. 

This is precisely what that does. The Chief Executive in the first 
instance has the right to determine there is an emergency. Then in 
the public interest, because he cannot straighten out this trouble be- 
cause the parties to the issue have not been able to straighten it out 
themselves, he invokes this extraordinary prerogative. It does not 
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stop there. If the Congress feels he has been injudicious or he has 
made a terrible mistake, rather than get up and criticize and criticize 
and being called upon to share this responsibility, under this law, they 
would have to say “Yes” or “No.” 

Senator Humrnrey. Put up or shut up. 

Senator Pasrorr. We do not have that today. That is exactly the 
trouble. 

Secretary Tosry. Mr. Chairman, I would like to make this observa- 
tion: I have the feeling, as Senator Morse brought out earlier, that if 
there had been real accurate reporting of all the facts in the steel sit- 
uation, the Congress would have approved the action of the President 
in seizure. He had only one alternative. Taft-Hartley was not a 
vehicle that would meet this emergency, because, if steel were down 
for 2 days, steel would be down for 19 to 21 days. During that period 
of time steel production that was vital to the United States in its role 
that it has assumed as leader of the free world would be lost to the 
defense effort. 

Senator Humphrey read into the record elapsed periods of time 
from the appointment of the board of inquiry to the point at which 
an injunction could be obtained. The minimum was an elapsed period 
of time of 5 days. In some instances it was far exceeding that period 
of time. During that period of time the men would have carried out 
the statement they made. They would have been on strike. If they 
hy gone on strike by the time the injunction could have been secured 

. the light of the voluntary remaining on the job at the Presidents 
sofa? for a period of 99 days, if they had gone on strike, 5 days 
would have elapsed under the very best of circumstances before the 
injunction could have been secured. The steel mills would have been 
down, and it would have taken a period of 2 weeks from that time to 
reactivate the furnaces. 

So that the President acted in good faith. He took the only action 
that the Chief Executive could take to keep steel production going. 
Then he promptly submitted the situation to the Congress and asked 
them to approve the action that he had taken. There were only two 
alternatives. 

Senator Humrnrey. May I correct the record? Either to approve 
or reject or to legislate as they saw fit. 

Secretary Torry. Yes, either to approve, reject, or legislate as they 
saw fit. 

I am inclined to believe, if there had been real objective reporting 
and all of the facts were presented to Congress, that the Congress 
with all of the information would have approved the action. 

Senator Humpurey. I think Senator Douglas’ and Senator Pas- 
tore’s points are well taken. My point is that Congress will not get 
the facts. They will not have time to seek the facts. If we are going 
to depend on facts out of reading headlines, we should close up our 
universities. It is easier to build a new newspaper than a university. 
If Congress is going to get the facts, it is going to have to have some 
responsibility. I would want this record to show that the Smith bill 
in the House and the Case bill which has been presented in the Senate 
do not include any congressional responsibility. 

You know if you can make the Executive do all of these onerous 
deeds without any sharing, it seems to me it is a good way to get off 
the hook. I personally want to see a bill that puts an end to seizure. 
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There has to be a cut-off date. This railroad situation which ‘has 
been talked about again, for over 2 years the Government has had 
token seizure which is a mockery of what you mean by real seizure. 
During this period of time there has been great inequity. I just 
think there has to be a time when you come to grips with these things, 
because if you do have seizure just run on and on, there are going to 
be tremendous forces built up in this country, forces of dispute and 
antagonism. Some people are going to say, “Look, if you are going 
to seize them, then really take them.” That is nationalization. 

Other people are going to say, “If you are going to seize afd the 
workers still are restless, put the clamps on them.” I don’t approve 
of that. I think seizure should be a tool in labor-management rela- 
tions, if it is used at all, that should be definitely limited in its appli- 
cation and its duration. So that we have some guidance and some 
control, I mean. It is entirely possible, in view of the pressures that 
are being built up in this country, to have an Executive, to have an 
Attorney General, to have public officials that may take drastic 
action. I mean the kind of drastic action which I don’t think either 
you or I would want to see. Whether or not we should legislate on this 
now, I think there is some merit to what you have said. 

I still say, and I have not been a great advocate of seizure as a 
means, but I have some legitimate worries and concern about seizure. 
I can recognize you may have to use it. But if you do use it, it should 
be hedged about with protection for both labor and management. 

May I digress and say there was not this much steam about seizure 
until we got into the steel mills. We have had lots of seizure in 
America that never aroused anybody very much. I don’t recall any- 
body getting hot and bothered about seizing the railroads. 

Senator Pastore. The best proof is what happened after the Ko- 
rean situation. Everybody understands we should have frozen prices 
at that time. Congress had the authority to freeze the prices, but 
it passed the buck on to the President. Because the President did not 
freeze the prices as of that time, Congress has been criticizing the 
President ever since. 

Senator Humenrey. Plus the fact that because the executive agen- 
cy announced there was going to be a price freeze on a certain day 
giving due notice, everybody jacked the prices up so they got a 
chance to get in under the wire before the roof fell in on them. 

Senator Pastore. Had Congress been willing to assume its respon- 
sibility, it would have frozen the prices by law rather than doing it 
by Executive directive. 

Senator Morsr. There are only 19 of us in the Senate of the United 
States who voted for a freeze at that time, just 19 of us that were 
willing to have Congress assume what 1 thought was clearly its 
responsibility. 

Senator Pasrore. I was not here. Had I been, there would have 
been 20. 

Senator Morsr. I want to ask one more question, or two more ques- 
tions, of the Secretary. The chairman of the subcommittee has very 
correctly brought out that seizure of the railroads has been a token 
seizure. We have simply been putting the flag up over the railroad 
offices of the country. Is it not true that seizure of the steel mills is 
also just a token seizure ¢ 








602 NATIONAL AND EMERGENCY LABOR DISPUTES 


Secretary Toxsrn. I believe that the seizure could be more than a 
token seizure, and I agree with the provisions of your bill that there 
should be provisions made with respect to the economic rights of and 
type of compensation due to both the owners and the workers. I 
think you have balanced your program out fairly well in the law you 
have proposed. 

Senator Morse. In this actual seizure of the steel mills is it not true 
that the order which Secretary of Commerce Sawyer issued was simply 
an order calling upon the parties to proceed with production as there- 
tofore and not a single steel official was moved from behind a single 
desk ? 

Is that not true? 

Secretary Tosrn. That is correct. 

Senator Morse. That, as a matter of fact, all that has happened in 
the steel seizure, is to run the American flag up over the steel mills 
and tell the officials of the steel companies to go ahead and produce 
steel and the workers to go ahead and do their labor part of the job 
until the officials of Government and the parties can work out some 
settlement of the economic issues. Isn’t that the whole thing in a 
nutshell ? 

Secretary Tostn. It is. In the railroads an increase in compensa- 
tion was granted during the period of the seizure. I think it was 
about the point at which the parties had agreed themselves. It is 
clearly evident that under the Constitution the owners have redress 
in court. 

Senator -Morsr. The court of appeals so held, which, incidentally, 
in view of the fact I have been paying my compliments to the press 
this morning, is another fact in the Steel case that has been met in the 
main with the thunders of silence. As I said to a newspaper editor in 
my State last week who had written a sophomoric editorial on the 
Steel case and whose comeback to me was, “Well, Wayne, I am not a 
lawyer,” I said “You ought to have hired one before you wrote that 
editorial.” 

His comeback on this whole question of the court of appeals’ deci- 
sion was, “Well, I had not read it.” But he wrote his editorial on the 
Pine decision after the court of appeals handed down its decision. 
He is a good friend of mine; but I said, “You ought to go back to 
school, because I am sure in any journalism school in this country 
you would be taught that you ought to get your facts before you write 
an editorial, and you should not write an editorial on one decision 
until you at least have read the decision of the superior court”— in this 
case the court of appeals. 

It is remarkable how this case has been handled by the press, because 
there is a very interesting paragraph in the court of appeals’ decision, 
and again I have to mention three or four great newspapers in this 
country. The court of appeals said that in view of these cases, cases 
like the old Russell case and the Pee Wee Coal case, in which the 
Supreme Court just last year made very clear that the courts of this 
country are open to recovery for damages in case any industry can 
show that it has suffered damages as a result of any improper seizure 
on the part of the Federal Government—but the court of appeals said, 
referring to those cases, in view of these cases cited and others, there 
is a serious question as to the correctness of the decision of the district 
court to which we have been referred. 
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As far as I can judge, most newspaper editors have not read that 
decision. It is what we lawyers call a conditional reversal. 

Senator Humrurey. Is there anything else, Mr. Secretary ? 

Secretary Tostn. No, Mr. Chairman. 

I would once again say that I urge the Congress to first wait until 
the Supreme Court has spoken and in the event the Supreme Court 
decides that the President has the powers, to leave the situation rest 
ws it is until the next session. If the Supreme Court decides that the 
President has exceeded his powers, then my suggestion is that a simple 
law giving the President the power to seize would be the best approach. 
Under these powers to seize in the light of the decision that Senator 
Morse has quoted, there would be the 1 right for the Government to set 
up boards to handle the situation. There would be implied the right 
for the agency that was given the power to operate the fac ility. to 
change wage rates during the period of time under which the property 
was seized. Then all of the parties would have the right to have their 
review before the courts. 

I feel 1952, and the political atmosphere in which we find ourselves, 
would mean that it would be better to have Congress write the kind 
of law they feel would best handle the grave national emergency 
disputes. 

Senator Humpnrey. Thank you very much, Mr. Secretary. 

We have a second witness this morning, Mr. William H. Davis, 
former Chairman of the National War Labor Board. 


STATEMENT OF WILLIAM H. DAVIS, FORMER CHAIRMAN OF THE 
NATIONAL WAR LABOR BOARD 


Senator Morse. May I be permitted about half a minute to express 
my great personal gratification in having Mr. Davis before us as a 
witness this morning. Not only is he a great lawyer, I think one of 
the greatest men in the field of labor law in the country, but let me 
tell you he is a great philosopher, too. T have sat at his feet and have 
been inspired niany times by the wisdom of this witness. I want to say 
that the committee is to be congratulated in the opportunity it is now 
going to have to listen toa man who I think is one of the best minds in 
America. 

Senator Doveras. I think we all join in the sentiments. 

Senator Humpnrey. I am sure that is a unanimous sentiment. 

Senator Pastorr. Asa matter of fact, any man who can get his wife 
to come and listen to him while he testifies before a congressional 
committee is a great husband, too. 

Mr. Davis. I am afraid I will not be able to testify now. 

Senator Humpnrey. We are just disarming you ahead of time. 

You may proceed, please. 

Mr. Davis. T want to start by saying that I agree completely with 
the Secretary of Labor on one point and disagree on another. The 
point on which T agree is the undesirability of putting agencies of 
government, whatever they may be, whether the President or the 
President and Congress, or Congress alone, in any sort of a strait- 
jacket in the last 15 minutes of “these crucial affairs. The greatest 
flexibility should be allowed for. I do not understand that Senator 
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Morse’s proposal does otherwise. I do think that is a very important 
point. am going to come back to it. 

The point on which I do not agree with the Secretary of Labor is 
this: We were all here together in 1949. At that time we were much 
bothered by what I call the dishwashing operations of the war which 
led to the strikes in 1946, the necessity for a new deal in wages. We 
were saying to one another that we must forget that overhanging 
difficulty in the immediate past, because it was an unusual situation. 

Now we are getting into a period of normalcy and now is the time 
for the Congress to act. I expressed a view and I think it was the 
consensus that what the American people wanted to know is what to 
do. They wanted the assurance that in an emergency there was some- 
body who could act. I expressed the view that the American people 
ure not very deeply interested in this lawyers’ debate about the Con- 
stitution and they would be inclined to say, “Well, if the President 
has power under the Constitution, all right. If he hasn’t, why doesn’t 
the Congress give it to him or do something else so that we will know 
that our Redeemer liveth in an eme rgency. 

Now nothing has been done, and we come to another period which 
is abnormal, as I will try to develop ina moment. The suggestion of 
the Secretary is you had better not legislate in this period. I am 
afraid between those two schools we will never get any legislation. I 
think my suggestion would be that Congress should legislate now but 
avoiding any misconceptions or being misled about the fact that we 
are at the moment in an abnormal situation. I think Congress can 
look far enough ahead to see that. 

With that introduction I will say that on the whole I go along with 
the bill that is proposed. I think it is the best thought-out proposal 
that I have seen. I think I have seen almost all of them. I have 
somewhat minor suggestions for correction. One suggestion that 
relates to this is flexibility. If I may I will first refer to the proposed 
minor correction. 

On page 2 of the present draft, at the end of section 211 where it 
says that “the President shall issue a proclamation to that effect, and 

call upon the parties to the dispute to refrain from a stoppage of work 
or operations, or, if such stoppage has occurred, to resume work and 
_ rations in the public interest,” that under the bill the President is 
to do it at the time he declares the emergency. 

Then later in the bill in subsection (d) which defines the duty of the 
union and the union officers, it says “Whenever any enterprise is in the 
possession of the United States under this title, it shall be the duty 
of any labor organization,” etc., and again “and of the officers of such 
labor organization, to seek in good faith to induce such employees to 
refrain froma eee work,” etc. It seems to me that duty ought 
to arise when the President declares the emergency and calls upon the 
workers to continue to work. 

I suggested in 1949 at the hearings and I suggest this, Senators, 
without having talked to Senator Morse about the bill at all, so I am 
not mage with it—I expect Senator Morse has thought about these 
things. I do not know what his thinking is. W ithout knowi ing that, 
I repeat a suggestion I made in 1949, and that is, that is in such an 
emergency the President having publicly declared a national emer- 
geney and forthwith reported to the Congress, at the time he makes 
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the declaration he should then take whatever steps are necessary to 
maintain the essential services. 

Then I go on, “and for that purpose the President can take over 
the property.” I am passing over the taking over for the moment 
and I go to this: He can call on every officer “and every employee of 
the enterprise to remain at their jobs unless they are expressly ex- 
cused by him for special reasons. ‘Then he can call on every citizen 
of the United States who has the necessary skill to serve in that enter- 
prise if necessary, you, me or anybody. 

The idea of that was really derived from the idea of the posse comi- 
tatus, that in a real emergency the law officers of the Government in 
all Anglo-Saxon jurisprudence have the power to call upon the citi- 
zen, Whoever he is, to-serve on the posse and put out the fire or earth- 
quake or whatever it is. 

So I think that right here at the beginning where the President 
issues the emergency declaration and makes the call to the people the 
act might very “well say that it shall then be the duty of every officer 
and every employee of those enterprises to remain on ‘the job unless he 
is excused. It shall then immediately be the duty of the union officers 
and the unions to use their best efforts in good faith to get men to 
remain at work. 

I know you Senators will have in mind right away, because this 
matter was discussed at earlier hearings on similar bills more than 
once, “Well, what sort of a sanction does that import?” The law says 
it is a man’s duty. There was a good deal of discussion about that. 
Senator Donnell in 1949 discussed that at great length with Mr. Roth. 
It never worried me very much. It is not only the law of Congress 
that imposes a duty on the citizen without expressly imposing a penalty 
or a sanction. What sanctions there would be would depend upon 
what the Congress does about the Norris-LaGuardia Act. As I under- 
stand it, this bill proposes to make the Norris-LaGuardia Act applica- 
ble to the Government operations unless Congress sees fit to lift that. 
If so, the injunction against these individuals possibly would not be 
applicable. I am not at all sure it would not. A man who has left 
his work has failed to perform a statutory duty imposed upon him by 
the statute. Whether that would prevent an injunction under the 
Norris-LaGuardia Act I don’t know. At any rate, the courts have 
other measures of enforcing the law than injunctions. 

I have the feeling, Senators, if this bill put that right in at the 
threshold, it would give color to the old Anglo-Saxon procedure in a 
true emergency. 

The other suggestion that I think of is on page 4 in paragraph 213 
Before I make the suggestion I would like to make a little speech, if I 
may. You are dealing, § Senators, in my judgment, with one of the 
most critical and significant questions in American life in a strange 
way. We all agree—we keep saying, at any rate—that the future of 
democracy in the world and as we feel the future welfare of mankind 
is dependent on what we succeed in doing here in the United States. 
If that is true, it is an awful responsibility. In a strange way what 
we do in labor relations in the United States is right at the very heart 
of what we do with our democratic processes, because there is no 
place in American life where the voluntary organization of free citi- 
zens, the organized worxers on the one hand with their chosen re pre- 
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sentatives and, if you please, the organized stockholders on the other 
hand with their chosen representatives, make decisions which are so 
critical as in the field of labor relations. 

The way they can make them and the opportunity for experimenta- 
tion and freedom of the democratic process is more important there 
ae anywhere else. After all, what is this democratic process rg 

»alltalk about? It is characteristic in the United States of Americ: 

T he prophets and poets of the past, and I have in mind at the anaes 
John Stuart Mill and Walt Whitman, have pointed out to us that 
for a grand nationality the necessary condiments are a great variety in 
the character of the people and an opportunity for the free play of 
human nature in that society to develop itself in multitudinous and 
even conflicting directions. Those are the conditions of a grand na- 
tionality. W ho will deny that they exist here in America to the most 
extraordinary degree they have ever existed anywhere? Certainly no 
greater diversity of the character of the people than here and cer- 
tainly no greater opportunity for the free play of human naturé in 
multitudinous directions and often conflicting ones, That is our demo- 
cratic process. 

Whitman spoke of it and referred to it as much like the perennial 
health action of the air that we call the weather. I think it was a 
beautiful simile. He went on to speak of the infinite number of cur- 
rents and forces and contributions and temperatures and cross-pur- 
poses whose ceaseless interplay of counterpart upon counterpart brings 
constant restoration and v itality. I am using almost his words. 

There is the concept of the democratic process in America, the 
health-giving effect of the countercurrents and pressures and experi- 
ments and trials and failures. In that direction I think lies our 
future. If we put a stop to it, we get in trouble. I am not a prophet 
of doom and I don’t say if we do not do this today we are i 
I think we have got a pretty strong, tough society. It will stand a 
lot of punishment. Some of us here know that. I do not think it 
is doomed, but I do think what is done in this particular field that 
we are now discussing is tremendously important. That is why I 
am in favor of what the Secretary of Labor said about not having 
any rigid predetermined procedure but leave the agencies of Gov- 
ernment as much freedom of action as possible in the crisis. This 
suggestion that I am about to make, the reasons which I will give 
later, has to do with that and it is on page 5 where the language is 
that the President shall submit immediately to the Congress for con- 
sideration and appropriate action a full statement of the case, includ- 
ing the report of the emergency board if such report has been made, 
and such recommendations as he may see fit to make, including a 
recommendation that the United States take vossession of and oper rate 
the business enterprise or enterprises involved in the dispute. 

To be sure that does not say that is the only recommendation that 
he could make. Quite far from it. Just as a matter of emphasis, 
| would like to put a period in there and a few more words. I would 
after “make” say “the recommendation as he may see fit to make as 
to procedures for effecting final settlement of the dispute and pending 
settlement for maintaining essential services of the enterprise or enter- 
prises involved.” 


That would leave a doorway for these alternative procedures. 
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May I say, Senator, that the seizure idea has the virtue that it 
maintains the production of essential services and, if the crisis is 
real enough, that is an indispensably necessary thing to do. I say 
if the emergency is big enough. It does not settle the controversy. 
It is about the worst way to settle a controversy that anybody could 
think of. It does not bring about agreement. I say that everything 
the Government does in such an emergency should, so far as humanely 
possible, be directed to the fundamental purpose of bringing about 
an agreement, not dictating an agreement, but bringing the parties 
up to their duty as democratic citizens to come to an agreement. 

I agree with what Mr. Justice Reed said in the Pee Wee Coal case 
when he said this idea of temporary exercise of the right of eminent 
domain has turned out to be extremely useful as an administrative 
expedient. But it also has turned out to give rise to a Pandora’s box 
of difficult questions of just compensation. I think that is a very fair 
statement of the situation. 

I also think that while there is nothing abhorrent to American life 
in seizure as some people would, in the public speeches, lead the Amer- 
ican public to think, the danger of losing their liberties because the 
Government seizes private property, that is nonsense. The Govern- 
ment has always done that. When Congress passes a law that con- 
firms the right of the War Labor Board to exercise the power of seizure 
which President Roosevelt had already exercised without any power 
of Congress, the American people did not say, “Why, seizure of private 
property in time of emergency is going to ruin our liberties.” That 
was all right. They all went along with it except Mr. Sewell Avery, 
as I remember it. 

So this horror of seizure is a matter of semantics. There is nothing 
horrible about it. The trouble is if you use it too often it loses its 
effectiveness. So you ought to be prepared to do something else. 
There are a lot of schemes. 

I urged upon this committee once, I think, that somebody set up 
a group of research people that will make a study of the various plans 
that have been used in this country to handle such an emergency as we 
are talking about. Get them all put down in black and white. Let me 
mention just a few of them because a few will do to illustrate my point, 
which is, I do not think there ought to be any door shut upon other 
expedients. It is enough if the Congress feels about it just to leave 
it free for the President to recommend to the Congress some other 
procedure. What did we do in the First World War in 1918 where 
we had to treat all strikes as contrary to the public interest? There 
was set up the War Labor Board of 1918 to settle all disputes without 
strikes. How did they do it? They set up a bipartite board of, I 
think, six labor representatives and six industry representatives. Mr. 
Taft was the chairman of the industry side and Mr. Walsh was the 
chairman of the labor side. They sat on these disputes. They could 
settle them only if they had unanimity. In that period of stress they 
settled almost all of them unanimously. If they could not reach 
unanimity, the agreed procedure was that they would ask the parties 
to pick arbitrators themselves and arbitrate this. 

There comes a time, gentlemen, when even those who like myself 
believe that creation is the product of persuasion and that you cannot 
create any other way, but the time does come when you have to get the 
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thing settled. The closer you get to an agreed settlement, the better 
youare. An agreed arbitration is an agreed settlement. So the next 
step was the War Labor Board would propose to the parties voluntary 
arbitration. If they refused, then the law iaeelaina I am not sure 
whether it was an act of Congress or Executive order. I think it was 
an act of Congress. It provided that the Board would then set u 
a board of arbitration selected from a panel of 10 arbitrators Which 
had previously been chosen and nominated by the President. In the 
last resort that dispute would be referred to these arbitrators. That 
isa perfectly feasible way to settle a dispute that the whole country is 
interested in. You could settle the steel dispute that way. 

Congress passed a law and said this dispute shall be settled as those 
were settled duri ing the war. We will set up this kind of a board and 
if they come to unanimous agreement, that is the answer. If not, 
then it goes to arbitration. I am not exactly recommending that, but 
that is a feasible procedure and under certain circumstances might be 
a better one than seizure. Until you see the picture—and nobody 
knows this better than Senator Morse, who has taken part in so many 
dispute cases—you do not know what is the better procedure. 

Senator Morse. Under your suggested language the President would 
in a given case be free to say such a board of arbitration shall be 
appointed and the rest of the bill would then automatically follow. 
If Congress does not set it aside, that would be the solution. 

Mr. Davis. That. is right. That is my idea. As you know, it 
depends on the cire umstances. Besides that, you need a little collec tive 
bargaining right up there at the top in the most critical times. People 
involved are still citizens and they still have their individual rights 
and passions. So you need a litle room to bargain there. 

It might be that you took it up with the parties and they would 
say, “Let's go ahead with this other procedure rather than that one.” 
It gives them some thing to come and talk to you about which, as Sen- 
ator Morse knows, is half the problem. The things you cannot do in 
iabor relations are two. You cannot surprise the people with your 
action. You must tell them what you are going to do beforehand if 
you want good relations. When you come to settle a dispute, you 
cannot shut them up. You have got to let them have a place where 
they can go and at least tell their story. Where they can have a hear- 
ing; their day in court. 

Well, there was a plan that was suggested by Sumner Slichter in 
January of 1946. I mentioned it when ‘T was testifying here in 1949. 
It wasa pretty well thought out idea. It was this: First, the President 
would declare an emergency as in this case and enter an order to con- 
tinue production, as in this bill. Then the parties would have a choice 
either to resume collective bargaining, production being maintained by 
the order, or to submit the dispute for voluntary arbitration. Then I 
think Sumner Slichter’s idea was to leave some period of time for 
that. If they did not do it, either of those things, and came to an 
impasse, then his plan was that a board of arbitration should be ap- 
pointed by the Government and make an wing limited in time. That 
is not a bad idea. If you are going to have really compulsory arbi- 
tion, Slichter’s suggestion was that you limit it in time. 

So you operate on these terms and conditions for 6 months or not 
more than 6 months. During that period the parties would feel after 
all they were not in servitude or anything like that because they had 
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a chance to argue about what is going to happen after the end of the 
3 months or 6 months, whatever the period was. Besides that, as 
Slichter suggested, they might find that the solution arrived at by the 
arbitrators Was a very good solution. They might become satisfied 
with it in practice. 

Senator Dovaétas. Following up your suggestion on that point, I 
understand you have not given final approv val to Mr. Slichter’s idea. 
If it were to be incorporated, I take it that it would be on page 10 of 
section 214 of subsection (3) “the award of the compensation board 
shall be final and binding upon the parties.” You would place a limi- 
tation there / 

Mr. Davis. That is a different board. That is a compensation board. 
‘This would just be a board to settle the dispute. 

I want to come to the compensation board next. 

There is just one other plan I might mention because it points out a 
great moral. That is the plan that has come to be the practice in 
Denmark. I do not know whether you are familiar with that, but it 
grew up in Denmark. It was not exactly planned, but like Topsy it 
just growed. That was that they would appoint a board, an impartial 
board, which would find the facts and make a report with recommen- 
dations just as we do in the Railway Laber Act. But things got tough 
that did not result in settlement of the dispute, and the Parliament 
came in and said, “Well, it looks pretty good to us, so we will make 
that the law, an ad hoe law for this particular dispute.” So it came 
to be the practice in Denmark to appoint such a board in one of these 
emergency cases. They have more emergencies than we do because 
of their economy. If it is done too much, it loses its effect. I would 
not say it loses its effectiveness because it does maintain production. 
I do not like to use the words “collective bargaining” because it is 
one of those phrases that means different things and has a connota- 
tion. Some people think that the word “bargaining” has an evil con- 
notation anyway like driving a bargain. Other people think that 
“collective” means passing around the plate in church. So it is not a 
very good term to use. 

To use Walt Whitman’s phrase and say we want to preserve here 
this health-giving action of forces which we call the weather or which 
we call freedom and democracy, then you begin to impair it. They 
have found that in Denmark. 

There was discussion today of how are we going to prevent this 
destroying freedom of action and resulting in the Government setting 
wages and fixing prices and settling all disputes. So there that inevi- 
table tendency has come about. There are people who say that you 

cannot in a free-enterprise system fix wages by the process of makine 
dulaieee between employers and employees i in individual plants. I 
am not an economist but TI do not believe it because it has been done 
in England. People say, “Well, look at the state England is in,” but 
T can assure you that this present state of England is not because they 
have worse labor relations than we have. That is not the cause of it. 
Thev have settled that question in Sweden under very different eco- 
nomic conditions where they can speak about the idea of maximization 
which both sides understand to mean that in that particular industry 
they have arrived at an agreeable balance of sharing the pie. They 
then concentrate on making a bigger pie. 








610 NATIONAL AND EMERGENCY LABOR DISPUTES 


Several years ago, as you know, there was a report from research 
people in Princeton of seven American industries that for many years 
have maintained good industrial relations and fixed wages without a 
strike, without any interruption of production by collective bargain- 
ing and right through this period of the changing value of the dollar. 
So I do not think it is impossible, and this is the important thing, 
if you leave the parties free to disagree. Unless you do that, this 
whole process is destroyed. I do not like to use the word “strike.” 
That also has an evil connotation. I like to say you leave the parties 
free to disagree. They do not make a contract until they agree. If 
that stops the production, that is just too bad. 

The Senators know my views on that subject. I said last night that 
I think perhaps it is time the American people got down on their 
knees and sent up a prayer for strikes. Again “what we need in 
America is some first-class strikes. That is very real. It is no joke. 
It makes it kind of a hard life, but that is one of the aspects of de- 
mocracy. I think we all understand that. That is what we need. 
You cannot maintain the play of forces unless you maintain the free- 
dom to disagree. 

Actually what happens, when labor and management disagree, they 
have a strike. Everybody says, “How is it going to end?” “Tempers 
are high. What is going to be the solution? It is like the rain. It 
alwaysends. It does not rain forever. I never knew of a strike that 
did not come to an end and I do not recall any in which the relations 
were not better in the end than in the beginning in recent years. It 

was not used when they used to have goon squads and poison gas and 
that sort of thing. If we had that feeling that the way to settle the 
dispute in the last analysis is by letting them disagree and quit work 
for a while and not think of it as something in which the roof is falling 
down just because there is a strike, it might be better. In saying that, 
Senators, I do not mean to discount or belittle this steel emergency. 
I wish the people knew better than they do just why it was such an 
emergency. The time is going to come when you do have to take 
drastic action. So I want to say that here again w are talking about 
legislation today and we are again talking about it in an abnormal 
period. There are two abnormalities. One of them is the wage 
stabilization, the price stabilization program. Nothing destroys col- 
lective bargaining so thoroughly as to have somebody else figuring 
your wage limits that you cannot bargain for. 

I would like to inject what I think is a humorous note arising out 
of this settlement in the handling of the oil dispute. I have often said 
that we need in this country now a great humorist. If we had Peter 
Finley Dunn around, we would not be in so sad a state. Look at the 
humor of this oi! case. In the first place we are told that the whole 
trouble is industry-wide collective bargaining. Congress has got to 
pass a law to break this industry-wide collective bargaining and make 
the union bargain locally plant by ‘plant. That will ‘settle ev erything. 

In the oil industry the industry’s side has always refused to bargain 
on a Nation-wide basis. They bargain plant by pli int. They have 
insisted upon that. They have gotten away from it and what. hap- 
pens? Dissatisfaction arises and they shut down the oil industry 
from one end of the country to the other. You do not need any col- 
lective bargaining on an industry-wide basis to do that. That kind 
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of puts a crimp in the idea that is the panacea for the ills of America, 
to prohibit bargaining on an industry-wide basis. 

I have been shot at many times. I have been asked, “Well, Mr. 
Davis, how could you possibly say that you can increase wages without 
increasing prices? How can a sane man say that?” And, being a 
Yankee, I have always replied with another question by asking the 
American industrialist one question. I am not an economist, but I 
will ask you one question. I say, “How did you do it?” Everyone 
has to admit he did do it. 

Now we come to this oil case. Just after the steel case everybody 
is saying what a ridiculous thing it is to say you can increase wages 
without increasing prices. The oil industry was ready to increase 
wages 18 cents. The Wage Stabilization Board let them do it only 
to 15 cents. A good many of them were willing to go to 18 cents. 
They said so. Has anybody heard the oil industry ask for increased 
prices? Not yet. Nobody will, either. There is some talk about 
the price of crude oil, but that is not affected by this wage increase. 
You will not hear anything. Somehow or other the oil industry will 
manage to absorb that 15 cents without asking for a price increase. 

A third amusing aspect of the oil case I thought was this: One 
of the leading daily New York papers which I read regularly, and 
I think has a very fine editorial page, came out with a terrific blast 
when the Wage Stabilization Board recommended the wage settle- 
ment in the steel case. They said, “We are going to have another 
round of inflationary wage increases.” They departed from their 
principles and pierced the ceiling. The Wage Stabilization Board 
said they did not. They said this was allowable within their regu- 
lations. They ought to know. They made the regulations. They ad- 
ministered them. They said, “This is within the regulations.” This 
editorial was very violently against it because it did not work. It 
did not settle the controversy. 

Along comes the oil war and this same paper comes out with an 
editorial laudatory. This is true statesmanship. WSB has risen 
to the occasion. They have given the workers a little less than they 
asked for and they have settled the controversy. Wonderful. The 
fact was that the 15 cents allowed on oil did pierce the ceiling. The 
Wage Stabilization Board said that it pierced the ceiling. They 
said they did not have the power to approve it without referring it 
to the Director of Economie Stabilization and they did refer it to 
him with the recommendation that he make a special case of it and 
upprove it for this one industry. 

I say you have to laugh when you see that sort of anachronism. 

Senator Humrpurey. I want to tell you that the news flash you 
are giving us here is really much appreciated, because again, Senator 
Morse, you do not hear very much about this in the papers. You 
have got to be able to piece all this together such as you have done. I 
have forgotten about the other editorial. I did read this one. I 
was interested in the oil case. I was interested in the fact after 
the WSB had made these recommendations that a few of these sepa- 
rate plants had not agreed to go back. First they do not want the 
industry bargaining. 

Now the press is saying they all ought to agree. Everybody ought 
to get back on the job right away. To top it off, I was flying in a 
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Constellation a week ago Saturday right at the peak of the aviation 
gas emergency and they forgot to put “the ‘aps on the gasoline tanks. 
When we got up over the city of Washington they had to dump 600 
gallons of “high octane so we could make an emergency landing. 

Mr. Davis. I had only one other subject, and that is this question 
of compensation. I am sure that Senator Morse and the committee 
have thought a lot about that. It was so difficult a subject I always 
avoided thinking about it. I did suggest in 1949 that after a certain 
lapse of time the Government remaining in possession should set up 
a board to fix compensation just as is provided in this bill. T think 
that is the constitutional way to do it. If you seize, whether you do 
it under powers, inherent powers, of the President, or whether you 
do it by act of C ongress, you are taking the property, as Senator Morse 
said this morning. I do not think there is any doubt about the legal 
authorities on the subject. You are taking. It is a taking by the 
United States and as such you must make just compensation, 

So I am in favor of setting up this board. This provision on page 
7, subsection (c) of section “214, “during the period in which pos- 
session of any enterprise has been taken ‘under this title, the United 
States shall hold all income received,” etc., I would think that there 
ought to be a preliminary period there, say 30 days, because these 
seizures really are temporary exercises of the power of eminent domain 
as Mr. Justice Reed described them. 

The compensation that is involved is compensation for the use and 
occupancy rather than compensation for the property. So I sug- 
gested that in line 18 of page 7, subsection (c), that the words “during 
the period in which” poeta be replaced by the words “beginning 


not later than 30 days after possession of any enterprise has been taken 


under this title, the United States shall,” and before the word “hold” 
I suggested the words “impound and hold” so this impounding of 
the income would not occur until the end of 30 days. I think in that 
30 days you would have some proposal for settlement. J am all in 
favor of converting these token seizures into real seizures if you have 
to have a short time. When you do a thing like this, you shut off 
the declaration of dividends. You really do something. You shut 
off the investments in expansions. 

Senator Morse. Your suggestion would be a great inducement to 
settlement. 

May I say, Mr. Chairman, Mr. Davis has not made a single sug- 
ae for modification of this bill in his testimony thus far that 

I do not completely agree to and heartily endorse, and hereby instruct 
counsel to see to it that appropriate language is phrased to include 
those suggestions in a reprint of my bill. 

Mr. Davis. I will now conclude, if I may, with a quotation from 
Mr. Randall of the Inland Steel Co. This is from the Sunday Tribune. 

Senator Humenrey. ‘This is a philosophical quotation ¢ 

Mr. Davis. It is fairly philosophical. In fact I do not think Mr. 
Randall realizes how philocophical it is. He says that we are a 
Nation of voluntary organizations. He means outside of Govern- 
ment and so do I. That is the way we run the democratic process 
in this country, basically by voluntary organizations outside of Gov- 
ernment. He says that we are a Nation of voluntary organizations and 
it may be that when the history of our times is written that char- 
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acteristic will stand out as our most revolutionary contribution to the 
advancement of human welfare by democratic processes. 

Mr. Randall does not use the word “revolutionary” casually. That 
will be the history of our times and among all the voluntary organ- 
izations that will stand out in that history, if we go forward, as I 
think we shall, to a solution of these democratic problems, suffering 
trial and tribulations, of all the voluntary organizations the ones 
that will stand out will be the voluntary organization of the wage 
earners in America with their chosen representatives and the volun- 
tary organization of the stockholders in America with their chosen 
representatives. 

It will be seen that of all voluntary organizations those were the 
most important ones in our history. That is why I say preserve that 
voluntarism. Let them disagree. Take whatever suffering comes 
with it. Pray for strikes. I think we need guidance. In fact, I some- 
times think that perhaps it would be to turn the lovely hymn into 
an earnest petition, one of my favorite hymns, “Oh brightest and 
best of the suns of the morning, dawn on our darkness and lend us 
thy aid.” I think that is pretty good as a petition even for the Senate 
committee at the moment. 

Senator Humpnurey. Senator Morse. 

Senator Morsr. When I introduced this bill on the floor of the 
Senate, as the Congressional Record will show, I said that I would 
accept any amendment to the bill that proved to be ai improvement 
upon it in carrying out the objectives of the bill. I do not know what 
the committee print is, but it is not the first, second, or I doubt the 
third. We are going to have another one now after Mr. Davis’ testi- 
mony because I accept every suggestion he has made for improvement 
of this bill. I think this bill will be greatly strengthened by his 
testimony. 

I have only one question to ask Mr. Davis. That goes to an inser- 
tion after line 11 on page 2 after we incorporated the suggestion he 
made earlier at that point. I have been struggling ever since we 
passed the Taft-Hartley law with the whole question of the injunc- 
tion. I am a strong opponent of an injunction sought by employers, 
because I think it is bound to lead us back to all the abuses of the 
injunction when we had government by injunction in labor relations 
in this country. 

Let us take the steel case and put ourselves in the position of the 
President at the eleventh hour when he was advised that a stoppage 
was a certainty, and as you heard me say this morning if you came in 
by that time that the Secretary of Defense had warned him or ad- 

s . . 
vised him that if those steel furnaces were allowed to go cold and we 
lost the production of 2 to 3 weeks, and if we got into a war with 
Russia within the next year, that loss of steel production would be 
translated into a loss of a great many thousand American lives. Con- 
fronted with that advice and aware of the fact that the Taft-Hartley 
law has not a sentence in it that would keep those men on the job, or a 
chance of keeping those men on the job in view of what they had 
already indicated through their leadership their position would be, 
do you think there is merit in the suggestion that at that point under 
such facts the President ought to have a congressional sanction au- 
thorizing him if in his judgment he thinks it would be desirable to 
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then call upon the Attorney General to seek an injunction for a tem- 
porary period while the case can be considered on its merits? I throw 
out the suggestion and I have an amendment to my bill drafted carry- 
ing it out, because I think you will agree with me there are instances 
in which labor union leaders themselves would welcome an injunction 
us a face-saving procedure for themselves in relation to their unions. 

I know of instances in which the labor leaders were just hoping 
and praying that an injunction would be issued. I am not making it 
mandatory in my suggestion, but as I said at a large labor meeting 
in Oregon last week, -T was of the opinion that such a disc retionary 
power should be given tothe President. I said there is only one person 
that I would give it to, the President, under the circumstances when in 
his opinion national security is jeopardized. But if national security 
is jeopardized, then there is not a man in this labor hall who can 
justify a strike under those circumstances because then your right to 
strike is only a relative right and you should subordinate it to the 
national good. 

If the facts are such as I outlined in my hypothetical, what do you 
think about specifically saying in the law by way of congressional 

sanction that the President may in those circumstances, if he so de- 
cides, seek to have ‘his Attorney General obtain an injunction ? 

Mr. Davis. Well, Senator, I had not thought about it. Let me tell 
you what I have thought about this bill of yours on that. It seems 
to me that since the procedure to seizure was open by the declaration 
of the emergency, that was one thing that under the bill could come 
about if the President chose that course. He could bring it about, 
subject to change by the Congress within 10 days. That would be 
what you are leading up to w hen you issue the declaration. I have 
emphasized the importance of having other things in there, other possi- 
bilities to choose from. But we know from experiences so far and 
unless we make some terrible mistakes that it will always be true that 
the labor leaders and the workers themselves will not strike against 
the Government after seizure. So that I would suppose, and T ‘think 
all our experience indicates this, as Leiserson testified to so strongly 
in 1949: That you can always get a period of continued production 
by demand if the people know you are going to do something else. 

I would think that it would be almost impossible that this demand 
of the President for continued production would not be honored by 
the workers and the unions in view of the fact chat he could, as soon 
as he got his report from his board, seize, if he wanted to, or maybe 
seize right away. Then what they would be doing would be going 
to the President and saying if they did not like “the seizure idea, 
through their representatives, do not seize this time. Do something 

else. They would be bargaining about what to do. 

In this sad world I suppose we have to guard against the remotest 
possibility. But it seemed to me frankly that this bill as it stands 
does that admirably because Congress could come in and lift the 
Norris-LaGuardia Act and create the power in the President to seek 
an injunction in that particular case. I think the circumstances 
would be so rare when that would be necessary and they would be so 
critical when it did become necessary. Incidentally, the labor peo- 
ple would want so much to avoid the entrance of Congress into the 
situation with such a law that my guess would be that you do not need 








NATIONAL AND EMERGENCY LABOR DISPUTES 615 


that added provision. That is superficial thinking. I have not 
thought about this before you asked me the question. 

Senator Morse. It certainly would not make it automatic. I would 
use it more as a gun-behind- the-door weapon for the President to use 
if in that eleventh hour he became satisfied they were not willing to 
accept his request to continue until it could be heard on its merits or 
to consider other alternatives for settlement of the dispute. 

Mr. Davis. Do not forget our basic premise there. That is at every 
moment in the history of this dispute we are thinking about the atti- 
tude of the Government, that it should be that which is best calculated 
to result in eventual agreement between the parties. While there is 
a lot of hot talk about defying the injunction and the courts of the 
United States have the power in their hand, they can make you or me 
do what they say or put us in jail pretty much, but that is not conducive 
to an attitude of agreement on either side. 

Senator Humrnrey. I would suggest that after we get this revised 
bill that we burden Mr. Davis again 1 by sending him a copy following 
your testimony and possibly you would like to give us the benefit of 
any further observations either by memoranda or we can get together. 
I thought it might be a good idea after we had some more ‘public hear- 
ings that we all upon men like Mr. Davis to sit down with us to go 
over the work we may perfect as a result of these hearings. 

So we most likely will be asking for your guidance ‘and assistance 
again. I want to thank you on behalf of the committee. We will 
meet tomorrow morning at 10 o'clock. 

(Whereupon, at 1 p. m., the hearing was recessed, to reconvene at 


10 a. m., Wednesday, May 21, 1952.) 
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WEDNESDAY, MAY 21, 1952 


Unirep Srates SENATE, 
SUBCOMMITTEE ON LaBor AND LaBor-MANAGEMENT 
RELATIONS OF THE COMMITTEE ON LABoR 
AND Pupsiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 9:30 a. m., in the Old 
Supreme Court Room, the Capitol, Hon. John O. Pastore, presiding. 

Present: Senator Pastore. 

Also present: Jack Barbash, staff director, and Merton C. Bern- 
stein, counsel to the subcommittee. 

Senator Pastore. The hearing will come to order. The witness is 
Mr. George D. Riley, member of the national legislative committee 
of the American Federation of Labor, who will testify on S. 2999. 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLA- 
TIVE COMMITTEE, AMERICAN FEDERATION OF LABOR 


Mr. Ritey. My name is George D. Riley. I am a member of the 
national legislative committee of the American Federation of Labor. 

In the national legislative committee of the American Federation of 
Labor, in recent days, we have been studying a number of bills of one 
or another type, all designed to bear upon plant seizures, strikes, re- 
ceiverships, and other proposals. 

The A. F. of L. cannot endorse any of these bills by their very 
nature. But when we are asked to discuss the bills, we are willing 
to comment as far as is possible with the distinct understanding that 
ut no time should our remarks be construed as favoring all or any por- 
tion of the bill or bills then under discussion. This, of course, applies 
to the Morse bill (S. 2999). 

The executive council of the American Federation of Labor is meet- 
ing in quarterly session in Boston now. We have supplied copies of 
S. 2999 and other bills and their analyses for the information of the 
executive council which, as you know, is our policy-making body be- 
tween annual conventions. I might say we do not consider this a 
routine bill. For that reason we did refer to them for their better 
judgment, and at this time while they are meeting apparently they 
have not got to this phase of their discussion. We have not any direct 
action from them. 

In the absence of any expression thus far from the executive coun- 
cil, Tam sure that almost everyone knows that the American Federa- 
tion of Labor stands for free collective bargaining without inter- 

ference from any source, including coercion from Government itself. 
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To us, the right to strike as the weapon of last resort must be pre- 
served at all costs. Nor do our unions seek the intercession of the 
Chief Executive to throw his weight into the scales in their favor as 
a substitute for collective bargaining. 

These points are set forth, not for the benefit of those in Congress 
who are well acquainted with the facts. However, since passage of 
the Labor-Management Relations Act of 1947, many new lawmakers 
have come to the Congress. We believe they should know all the 
circumstances and the principles for which the A. F. of L. stands. 
Since June 1947 more than one-third of the Senate is composed of 
new faces. In the House there are 163 Members who were not there 
when the Taft-Hartley Act became law. These 199 new Members 
are entitled to know. 

I know your committee will understand when I say labor has every 
reason to be gun-shy any time anyone starts talking about more laws 
affecting labor. We are still on record as calling for outright repeal 
of the Taft-Hartley Act, though recently we did support the pur- 
poses of S. 1973 which has just been passed by the Senate without 
debate. 

Even if we should endorse the principle of plant seizures, we would 
be providing ammunition for the enemies of labor who then would 
feel more justified in setting up a reciprocal device for labor. This 
would provide more fuel for the kind of bill as introduced by Repre- 
sentative Howard Smith who has the idea that both labor and manage- 
ment should be the objects for receiverships; that both parties should 
be run through the courts and that their financial resources should 
be freely tapped. Perhaps “drained” would be a better word. 

It would seem that any bill which fosters the collective bargaining 
proceess and which brings both parties closer together and keeps them 
there becomes a real incentive for settling their disputes and will be 
the first that labor will have more reason to encourage. By the 
same token, any bill which eliminates the evils of injunction and com- 
pulsory arbitration certainly will stand more in favor in the eyes of 
organized labor than some of the quickie rule-and-ruin measures which 
crop up incessantly at the hands of those who know only that they 
want the cause of management to win the struggle. 

Of course, if it be suggested that the Taft-Hartley Act be the means 
for bringing about these ends, that constitutes attempting to perfect 
what we always have regarded as a bad law. 

On the other hand, the Smith bill would amend the Universal Mili- 
tary Training Act. The suggestion that a military law be amended 
to include labor is highly distateful per se. The Smith bill serves 
well to substantiate labor’s fears that the universal military training 
law could become a universal service law. 

There is the further situation that should labor endorse some bill 
even though it might have all the outward attributes of impartiality, 
by the time that bill completed its legislative journey it could undergo 
some important changes and when it got to the Presidential desk we 
could well be in the defensive position of trying to have vetoed a 
measure which our enemies would claim we endorsed. An endorse- 
ment, at the outset, would be endorsement as of the time of endorse- 
ment, of course, but our enemies would not hestiate to make propa- 
ganda that we had turned on the bill we had supported, ignoring all 
the changes we had not supported. | 
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I hope this explanation will serve the cause of truth and will pro- 
vide a clearer understanding why labor is not forward in this matter 
of talking for one or another bill which could become the further in- 
strument against labor. Likewise, it will explain why we are not 
rushing up here with “something better” than the bills which are 
before one or another Committee. 

This Nation has proved it is sufficiently great and big that in every 
instance, someone or something has come forth just at the time when 
conditions seemed the darkest and the solution has been found in 
every emergency through whatever method. Maybe our luck can 
play out but this has been true every time thus far. 

Yet, of all the antilabor laws to the contrary, these seem not to have 
been the means by which stalemates have been broken. Does this not 
suggest that we have plenty of laws already, too many, until we 
sunplify the ones we have. Engendering free collective bargaining 
would serve the cause of simplification. 

As for the present bill, S. 2999, it would seem that before having 
any more law that we should repeal the emergency provisions of the 
Taft-Hartley Act, rather than to continue them and then be rid of 
the emergency steps in the Taft-Hartley Act. This way, neither side 
would have an advantage. 

It is evident that seizure in itself is not the answer to the problem. 
Witness seizure of the railroads 2 years ago. Collective bargaining 
is at a standstill, apparently with only the employees wanting to bar- 

ain but in any event nothing is happening. That should be revised 
in light of the circumstances this week to say that collective bargain. 
ing now has been resumed but that this type of collective bargaining 
where the Government steps in in an arbitrary manner has not been 
endorsed by the unions for the final settlement. The railroad plants 
are seized only in theory. The railroads would continue under the 
Morse bill to be excepted from operation of the bill, just as your re- 
vised committee print shows in the stricken language of section 4. 

Of interest in this connection is the fact that if there were any labor 
organizations desiring to have the railroads seized 2 years ago, at 
least some of them are not so inclined today, as witness the pending 
petition before the Supreme Court for a ruling on railroad seizure. 

Following preparation of the attached analysis of S. 2999, it has 
been necessary to supplement this analysis in view of the changes made 
in the committee print on the bill. Therefore, the following is offered 
as comment upon the revised bill: 

Further examination of the bill indicates that this analysis must 
be clarified in several respects, most important of which is to empha- 
size the fact that the provisions for dealing with so-called emergency 
labor disputes, presently contained in the Taft-Hartley Act, continue 
in full force and effect. The effect of this failure to repeal the Taft- 
Hartley provisions is that they can be used either concurrently with 
the provisions of the Morse bill, in which case the protections against 
injunctions set forth in the Morse bill would be meaningless, or else 
they could be used as a preliminary step which would be used and 
exhausted before resorting to the provisions of the Morse bill. In- 
deed, section 2 (a) (pp. 10-11) of the bill. which provides that emer- 
gency boards appointed under the Taft-Hartley Act shall comprise 
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the emergency boards mentioned under the Morse proposal, might 
very well be used to argue that the Morse proposal is but a second 
step to be used after the Tatt- Hartley step has been taken. 

Mr. Barsasn. That is reference only to a dispute which is pending 
at the passage of the Morse bill. I think it does not apply generally 
to the use of the Taft-Hartley emergency board. 

Mr. Ritry. That is a good exception to note, I am sure. 

Accordingly, the bill should be clarified to indicate whether it is 
intended that the procedure of the Morse bill should be in the alterna- 
tive, or supplemental, or concurrent to the Taft-Hartley emergency 
dispute sections. And, of course, as long as the Morse pill per mits, 
as it does, the Taft-Hartley emergency dispute provisions to remain 
in existence, it cannot receive the full approval of organized labor, 
because this would operate as an express reaffirmance of the Taft- 
Hartley provisions which labor has long and consistently contended 
against. 

One or two other comments can be made. Under section 212 (g) 
of the bill, officers or emplovees of any organization of any employees 
involved in the dispute are disqualified from being appointed members 
of the emergency board; this should be qualified to make clear that 
officers or employees of parent organizations, such as holding com- 
panies, should not be disqualified unless the parent organization itself 
is directly involved in the dispute. Of course, this could be true of 
security holders as well, according to the extent to which the commit- 
tee intends going into spelling out the scope of disqualification. 

Section 212 (b) provides that the recommendations of the emer- 
vency board shall be consistent with all laws and regulations applica- 
ble to wages and terms of employment. This might very well prevent 
« board recommendation for a union shop in States where union-secu- 
rity agreements are outlawed, and the bill should be corrected in this 
respect so as to permit any type of condition permitted under Federal 
law. 

On the affirmative side and as further indicating favorable aspects 
of the bill, it should be noted, if not already clear from the previous 
analysis, that the Norris-LaGuardia Act is expressly made applicable 
to the Federal Government, so that no injunction against a strike could 
he sought during seizure even if the Federal Government is regarded 
as the employer. 

The bill provides that only through specific action in each case by 
the Congress may the Norris-LaGuardia provisions be suspended. 

Further, even though section 214 (d) of the act makes it the duty 
of unions to urge their members to refrain from work stoppages dur- 
ing the period of seizure, this obligation is merely one which is urged 
xs a matter of Federal policy and could not, under the Norris-La- 
Guardia Act, be made the subject of injunction proceedings, manda- 
tory or otherwise. 

On page 6, starting on line 9. T suggest a technical change after the 
word “or” by inserting “either House recessed.” 

On page 7, section 214 (c), the question arises whether it intended 
that “income” on line 20 refers to net or gross income. The com- 
mittee may consider a choice of words important. 

On page 8, line 6, there is a typographical error where the second 

or” should be “of.” This could change the sense of the sentence. 
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In coming up on short notice I have not been able to get our counsel 
on the telephone and ask him to come along to take on any of the con- 
stitutional questions or any legal questions that you might have. So 
I am without benefit of counsel this morning. 

Mr. Barsasu. I would like to supplement the record by indicating, 
Mr. Riley, that yesterday Senator Morse further amended S. 2999 by 
providing for an injunction proceeding immediately after proclama- 
tion, so that your comments which go to the question of the injunction 
in S. 2999 will need to be revised in light of Senator Morse’s change 


in his bill. 

Mr. Ritry. That is very constructive as an observation. I think 
in the broad sense, Mr. Chairman, it may be stated that anything 
which promotes the good cause of getting together and holding parties 
closer together until they come out of clinches with a settlement is all 
to the good. I think anything in that direction, whether it be broadly 
so or specific: ally so, is worth a trial. It should get a good clean spin. 

Mr. Barsasu. Mr. Riley, have you given any thought as to how 
conciliation and mediation can be strengthened so that the Govern- 
ment will be contributing to agreement “instead of dealing with the 
problem after an impasse has been reached ? 

Mr. Ritey. Not specifically and definitely. However, if it would 
serve the good cause of consideration by your committee, I would be 
happy to supply a memorandum that might be useful in that regard. 

Senator Pastore. We would appreciate it, and we can insert “it at 
this point. 

(The statement referred to is as follows:) 


These observations on Senator Morse’s amendment to his bill S. 2999 were 
made subsequent to the hearing and after the witness had had oppertunity to 
examine the provisions of the amendment as referred to by Mr. Barbash, staff 
director. The text of the amendment follows: 

Add *“*(a)” after section 211 (p. 1, line 9). 

Add “(b)” after page 2, line 12, and the following: 

“After the issuance of the proclamation as provided for in (a) above the 
President may direct the Attorney General to petition any district court having 
jurisdiction of the parties, to enjoin such stoppage of work or operations, and if 
the court finds that the President has reasonable cause to believe that a national 
emergency is threatened or exists because a threatened or actual stoppage of 
work or operations has resulted from a labor dispute (including the expiration 
of a collective agreement) in a vital industry which seriously affects the security 
of the Nation, it Shall have jurisdiction to enjoin such stoppage of work or opera- 
tions, or the continuing thereof, and to make such other orders as may be appro- 
priate. The Attorney General may petition the court for temporary relief or a 
restraining order which the court may grant on such terms as it deems just and 
proper. In granting such relief the jurisdiction of courts sitting in equity shall 
not be limited by the act entitled ‘An act to amend the Judicial Code and to de- 
fine and limit the jurisdiction of courts sitting in equity, and for other purposes, 
approved March 28, 1952,’ (U.S. C. Supp. XVII, title 29, sees, 101-115).” 

Delete line 13, page 6, to line 20, page 6, inclusive. 

Of course, the amendment changes the bill as first offered and provides in- 
junction to which labor long has been opposed. In this respect, the amended 
ts appears to offer nothing better than the Taft-Hartley Act. In fact, Senator 

raft offered substantially the same amendment in 1949 at the time the Labor- 
Management Act of 1947 was before the Senate. For the reason that Senator 
Taft was offering this amendment, we supported the Lucas amendment which 
did not include injunction. 

At the outset of my statement, I spoke of the difficulty of labor’s attempting 
to discuss the merits or demerits of the various labor bills which are being called 
for hearing, more especially the difficulty of trying to endorse any specific pro- 
posal because the proposal is susceptible to sudden change. The Morse bill, S 
29099, as now amended, well proves the point | made in this regard. 
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In view of the injunction provision, we have to oppose the Morse bill outright 
now that any previous features thus are offset by the evils of injunction. While 
the original draft gave consideration to retention by the Congress of the Norris- 
LaGuardia Act, the amendment will render that act void, as I see it. This, of 
course, creates an impossible situation to which we cannot possibly subscribe. 


Mr. Rirey. The strengthening of the cause of conciliation and medi- 
ation, did you say? 

Mr. Barnasu. On the theory the Government ought to inject itself 
into the dispute if perhaps an impasse has been reached. 

Mr. Chairman, I take it Mr. Riley would like to have the appendix 
made a part of the record. 

Mr. Rinry. May that be done? 

Senator Pasrorr. That will be ordered and the appendix will be- 
come part of the record at this point. 

(The material referred to is as follows :) 


APPENDIX 
ANALYSIS AND COMMENTS ON THE Morse BIL (S. 2999, AS REVISED) 


The latest Morse bill (S. 2999, as revised) provides an alternative method 
of dealing with so-called national emergency labor disputes. The national 
emergency sections of the Taft-Hartley Act (secs. 206-210) remain in existence, 
but the following procedure is added as sections 211-215, inclusive: 

1. Whenever the head of a Goveriment department or independent agency 
reports to the l’resident, and the President finds that a national emergency 
is threatened because of a labor dispute in a vital industry which seriously 
“affects the security of the United States,” the President issues a proclamation 
and calls upon the parties to continue production. 

2. Upon issuing the proclamation, the President immediately appoints an 
emergency board which, within a period of time specified by the President, 
makes a written report to the President containing findings and recommenda- 
tions. The recommendations must be consistent with all existing laws and 
regulations applicable to compensation, hours, and conditions of employment, 
which means that under the present state of the law the recommendations 
would have to comply with wage stabilization policies. 

3. At any time after issuing a proclamation of a national emergency, the 
President may submit to Congress for appropriate action a full statement of 
the case, together with his recommendations. 

4. In any case where a strike or lock-out occurs or continues after issuance 
of a proclamation, the President shall immediately submit the case to Congress 
for appropriate action pursuant to such recommendations which the President 
may see fit to make, including a recommendation of plant seizure. Pending 
congressional action, the President is given power to seize, but if Congress, upon 
concurrent resolution (debate on which is limited to 10 hours), determines 
within 10 days after submission of a recommendation of seizure to Congress 
that no seizure shall take place, then.any property seized must be returned 
to its owners and no seizure thereafter can take place without specific con- 
gressional authorization. During the period of seizure, the governmental agency 
operating the enterprise has no authority to alter wages, hours, er conditions 
of employment except in conformity with the recommendations of the emer- 
gency board. If Congress has adjourned sine die or for a period longer than 
3 days, the President is required to reconvene the Congress for the purpose 
of taking action. During the period of seizure, the Norris-LaGuardia Act 
is expressly made applicable unless Congress, by concurrent resolution, rules 
otherwise. This means that no injunctions can issue except the limited type 
permitted under the Norris-LaGuardia Act and pursuant to the procedure 
prescribed under that act. 

5. In the event of seizure, the properties are returned to the owner as soon 
as (1) the owners have reached an agreement with the union which settles the 
dispute, or (2) the President finds that seizure is no longer necessary. In any 
event. seizure must terminate at the end of 60 days after the issuance of the 
report of the emergency board, unless the period of possession is extended by 
concurrent resolution of Congress. During the period of seizure, all income is 
held by the United States in trust for the payment of (1) general operating 
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expense, (2) just compensation to the owners, and (3) reimbursement to the 
United States for expenses of operation. All remaining income reverts to the 
United States Treasury. In determining just compensation, due consideration 
must be given to the following facts: 

(1) That the United States took possession when operations had been inter- 
rupted by a work stoppage or by an imminent work stoppage; 

(2) That the United States would have returned the property at any time when 
an agreement was reached ; 

(8) That the value of the enterprise might have diminished in the light of the 
labor dispute then prevailing had the owners remained in possession. 

It is specifically provided that any increase in wages which are agreed to 
retroactively for the period of Government operation shall be deemed costs or 
expenses for such period. 

6. During the period of seizure it is made the duty of the labor organization 
involved to seek in good faith to induce its members to refrain from a stoppage 
or, if a stoppage has occurred, to seek in good faith to return the employees to 
work. During the period of seizure it is made the duty of employees to continue 
bargaining. 


Mr. Baxrsasn. I would suggest further that if Mr. Riley wishes he 
ean supplement his remarks on the legal aspects of the bill any time 
up to the close of the hearings, if that is acceptable to the chairman. 

Senator Pasrorr. You have that privilege if you care to do so. 

Mr. River. Thank you very much. 

Senator Pasrorr. Thank you very much, Mr. Riley. We will recess 
until tomorrow morning at 10 o’clock. 

(Whereupon, at 9:45 a. m., the hearing was recessed, to reconvene 
at 10a.m. Thursday, May 22, 1952.) 
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THURSDAY, MAY 22, 1952 


Unirep STATES SENATE, 
SUBCOMMITTEE ON Labor AND Lapor- 
MANAGEMENT RELATIONS OF THE 
CoMMITTEE ON Labor AND Pusiic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court room, the Capitol, Hon. Hubert Humphrey (chair- 
man of the subcommittee) presidin 

Present: Senators Humphrey and Morse. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
counsel to the subcommittee; and Thomas E. Shroyer, professional 

staff member. 

Senator Humrpurey. The subcommittee will be in order, please. 
Mr. Theodore Iserman, I believe, is the first witness. We are very 
happy to have you appear before our committee. Your testimony is 
directed toward S. 2999, known as the Morse bill as amended. I think 
we should tell you we are just at the stage of receiving suggestions for 
changes, amendments, alterations in this proposal. I make the state- 
ment because all too often there are those—not you, sir, but others— 
who are not as experienced in these matters, who feel that once the 
bill is before a committee, even though it has on top of it “Committee 
print,” that it is the final document. What we are seeking is advice 
and counsel of men of experience before we act. 


STATEMENT OF THEODORE R. ISERMAN, NEW YORK, N. Y. 


Mr. Iserman. I am Theodore R. Iserman, of 70 Broadway, New 
York 4, N. Y. Iam an attorney at law, and for about 20 years I have 
spent much of my time, and for 15 years most of it, dealing with 
labor-management relations and with laws concerning that field. 

I have written a number of articles and two small books on these 
subjects. I have had the pleasure of appearing some 8 or 10 times 
before various committees and subcommittees of Congress, including 
this one. Besides having appeared scores of times before boards and 
courts in formal litigation, 1 have taken part personally, and on un- 
counted occasions, in collective bargaining, aa contracts, 
settling grievances, and arbitrating disputes. I dealt frequently with 
the War Labor Board in its day and have been dealing almost daily 
with the Wage Stabilization Board since January 1951. 

Happily, in the vast majority of the instances in which IT have en- 
gaged in collective bargaining in its many forms and in its many as- 
pects, the employers and the unions involved have reached agreement 
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without strikes. But the possibility of a strike almost always has 
been present, and I have been through, I believe, all the kinds of 
strikes there are, sit-downs, slow-downs, all-out strikes, jurisdictional 
strikes, peaceful picketing, and violent picketing. I might say in the 
nature of my work I often get called into a situation only : after a strike 
has started or is imminent. So I probably have had more than my 
share of strike experience. 

And I have been through seizure. 

I say this to dispel any notion that, in responding to the chairman’s 
kind invitation to appear before you, I do so in order to present theo- 
retical or academic views. On the contrary, every word I say to you 
comes from actual experience over many years with many different 
employers and many different unions. 

5. 2999, on which the chairman invited my views, proposes a method 
of dealing with so-called national-emergency strikes much like one 
th: at the Senate properly rejected by a vote of 77 to 9, as I recall 
it, 3 yearsago. Age, in my opinion, has not improved the plan. 

I received on Tuesd: ay a new print of the bit containing a number 
of changes, but no substantial improvements. 

As I understand the bill in its new form, it contemplates that, when 

. strike or impending strike in a vital industry seriously affecting 
our security threatens to create a national emergency, the Pr sident 
shall call upon the parties to continue operations and shall appoint 
an emergency board. The bill would require the board to investigate 
the dispute, try to settle it and, within a period the President deter- 
mines, unless the parties extend the time, report to the President, 
with recommendations for settling the dispute. For some reason 
not apparent on its face, the new bill drops the requirement of the 


original bill that the board’s te be made public. 


At any time after issuing his proclamation, the President may, 
if there is no strike, submit to Congress a statement of the case with 
his recommendations for ways of preventing a strike. May his recom- 
mendations in this instance include seizure? Section 2i4 (c) indi- 

cates an intent to permit seizure when a strike is merely “imminent.” 
So I suppose the President may recommend seizure if he only thinks 
there will be a strike. 

If there is a strike, the President must submit such a statement 
and his recommendations, together with the report and recommenda- 
tions of the emergency board if it has made a report. In this case, 
the bill expressly authorizes the President to recommend that the 
Government seize the businesses “involved in the dispute.” It is 
not clear here whether or not a firm whose operations are not struck 
may be seized merely because it, along with firms that are struck, 
is engaged in a dispute with the same or another union. It appears 
to be the intention, however, to deprive a concern of its property 
merely because it has with a union the same dispute as a struck firm, 
notwithstanding that its employ ees stay on the job. 

Under the bill, if the President recommended seizing the employ- 
ers’ properties, he would have power to seize forthwith. Apparently, 
the President could seize a single struck plant although the rest of 
its industry was working if the President, however capriciously, found 
that the strike affected the Nation’s security. Congress would have 
power, within 10 days but not thereafter, to revoke the seizure. Debate 
on revoking the seizure could last only 10 hours in the Senate. 
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If the Government seizes the properties, it shall have authority to 
put into effect the recommendations of the emergency board. Thus, 
the President could recommend seizure, put seizure into effect, and 
put into effect, also, the recommendations of the emergency board, all 
well within the 10-hour limit on debate. Thus, the President. could 
confront Congress with a fait accompli. 

The bill provides that the Government shall return the seized prop- 
erties to the owners when the owners and the union reach agreement. 
or when the President finds that continued seizure is not necessary, or 
at the end of 60 days after “the issuance of the report of the emer- 
gency board,” unless Congress extends the period of seizure. It is 
not clear when the report “issues.” In any event, by determining 
the time within which the board shall make its report, the President 
can provide for a seizure of indefinite length, not merely for the 90- 
day period that the original bill proposed. 

The bill evidently contemplates the owners’ receiving for the use of 
their properties what the plants would have earned for the owners 
during seizure if they had been idle, or, presumably nothing. It 
makes sure that all of any wage increase the Government puts into 
effect, even retroactively, will be charged to the employer. 

In a nutshell, the bill would subject owners of facilities that may 
be seized to overwhelming disadvantages and impose on them the ut- 
most compulsion to yield to the unions’ demands, however out- 
rageous they might be, and it would do this without subjecting the 
union or its members to any detriment whatsoever. 

The bill says it shall be the duty of the union to try to induce em- 
ployees to refrain from striking seized properties. In view of the 
many occasions on which unions have struck vital industries not- 
withstanding most urgent appeals of the Government, we cannot 
anticipate that the mild admonition of section 214 (d) means any- 
thing. 

The author of the bill does not say in it that the President shall 
have power to obtain injunctions against strikes in seized plants. 
Some people seem to assume that, since the Government in the past 
has enjoined against strikes in operations it has seized, it could do 
so under this bill. The author seems to have realized this possibility 
and has gone far to guard against injunctions being issued against 
such strikes. 

We recall that during a United Mine Workers strike in May 1946, 
Mr. Krug, Secretary of the Interior, seized the soft-coal mines under 
an Executive order that issued pursuant to the Smith-Connally Act. 
On May 29 Mr. Krug and Mr. Lewis, the union’s president, signed 
an agreement making what the Supreme Court later called “far- 
reaching changes favorable to the miners.” Among these was the 
welfare fund that has been the subject of so much bickering, litigating, 
and striking ever since. 

In October 1946 Mr. Lewis demanded of the Government added 
far-reaching changes in the agreement. On November 15, 1946, he 
gave notice of a strike on November 20, 1946. The President pleaded 
with him to call off the strike. He did not do so. Thereupon, the 
Government obtained a temporary restraining order and a prelim- 
inary injunction, which Mr. Lewis and his union disobeyed, drawing 
stiff sentences for contempt of court. 
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Senator Humpnrey. There was not any particular statute that di- 
rected the President to get that injunction, was there ? 

Mr. Iserman. No, sir. 

Senator Humpnurey. He just did it as a matter of proprietary 
interest in the aan Since the Government had the mines, its 
proprietary interest gave it an opportunity to go to the courts and 
ask that the t tempor ary restraining order be issued 2 

Mr. Iserman. That is correct. He seized the mines under the 
Smith-Connally Act, the War Labor Disputes Act. 

That act provided for criminal prosecution of people who struck in 
seized facilities and, instead of prosecuting the President got the 
snjunction. 

We remember that when the case got to the Supreme Court in March 
1947 (330 U.S. 258), the great issue was whether or not the Norris- 
LaGuardia Act applied w hen the Government sought to enjoin against 
a strike in the mines it had seized. All of the nine Justices seemed to 
agree that, as the majority said, if the Norris-LaGuardia Act applied, 
io injunction could issue against the strike. By a vote of 6 to 3, the 
Court held that the Norris-LaGuardia Act did not apply. Mr. Jus- 
tice Frankfurter held that the act did apply, but that the matter had 
heen sufficiently doubtful in the court below that the Mine Workers’ 
Union should have obeyed the court’s order until the question could 
be settled, and that it therefore should be punished. 

y providing that the Norris-LaGuardia Act shall apply to the 
U nited States when acting as the employer in facilities it has seized, 
the bill strips the Government of any practicable method of stopping 
a strike, unless the Congress, if it is in session, by a new and affirmative 
act, against which we could anticipate long delaying tactics, specific- 
ally authorizes the Government to obtain an injunction. There is no 
!imit on debate here. 

But even the possibility that the Government may have power to 
enjoin against a strike is no real detriment to the union, for there never 
will be any oceasion for a union to engage in a strike. The Govern- 
ment, by seizing the owners’ properties, paying for using them only 
what they would have been worth if strike-bound, would bring as much 
pressure upon the owners to settle on the union’s terms as the union 
itself couid bring by striking, and the union inevitably would win in 
the end without losing work or pay. 

I sosing all or most of his profits and running the risk of the Gov- 
ernment’s making another Krug-Lewis agreement or putting into 
effect terms such as the Wage Stabilization Board recently recom- 
mended in the steel and airframe cases would put pressure enough 
en the employer. But under most corporate mortgages and loan 
ngreements, the owner would quickly be in default, with dire con- 
~equences for its business. if the Government seized its properties 
under any such terms as this bill proposes; and the possibility that 
ihe Government, during seizure, might injure the firm’s competitive 
position or subject it to other long- term disadvantages would add 
sreatly to the nressure to settle. 

Let us see how, in practice, this thing would work, say, in the steel 
industry. The union would make great demands, as unions almost in- 
variably do in starting negoti: tions. Suppose the companies refused 
to meet the demands and a strike occurred. They might make counter- 
proposals, even ones that by any fair test are generous. But the 
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union would be silly to settle or to reduce its demands. Of hundreds 
of awards and recommendations of various Government boards that 
I have seen, I know of none that has provided for the union less than 
ihe employer offered in collective bargaining. So the union has noth- 
ing to lose by holding out for its full demands. 

Tt does hold out and, after going through the motions of collective 
bargaining, it calls a strike. That was the pattern in World War II. 
it has been the pattern under the Railway Labor Act for 10 years. 
it is the general pattern developing now under the Wage Stabilization 
Board. Under the bill the Government seizes the plants. Under the 
Lill, work and wages go on. The union retains its bargaining rights 
It keeps on collecting dues. 

But the owners face the prospect of “compensation” based on “the 
value the use of such enterprise would have had to its owners in the 
light of the labor dispute prevailing when its operation had been 
interrupted by a work stoppage or * * * a work stoppage was 
imminent.” The bill thus emphasizes that the owners’ “compensation” 
shall be based on the value of the use of a strike-bound plant. The 
owners face other grave risks, to some of which I have referred.’ 

Suppose, nevertheless, the owners refuse to settle. An emergency 
board, composed, 1 would assume, of such people as we now have as 
public members of the Wage Stabilization Board, would come in with 
recommendations. 

It is hard to conceive of the emergency board recommending less 
than the owners offered. And there is much experience to lead us to 
believe that in most cases the board, at least, would seek to compromise 
the dispute by recommending something between the employers’ last 
offer and the union’s original demands. 

The bill would empower the Government to put into effect the 
recommendations of the emergency board. ‘The owners now would 
have the choice of acquiescing in the settlement or of continuing to 
receive as “compensation” for their properties the value of the use 
of their plants if strike-bound. ‘The Dok M may be one as to the more 
painless route to bankruptcy. If the employer still resists, he faces 
the prospect that when the statutory seizure period expires, Congress 
will extend the period, or the union, now with the board’s recom- 
mendations under its belt, will strike to force the owners to keep the 
new terms in effect, or to extend them. If the union strikes, nothing 
in the bill would preclude the President from starting the process all 
over again. 

Now, what if the recommendations that the Government puts into 
effect do not placate the union? It can refuse to settle, even if the 
employers are willing, and keep the employers under Government 
seizure until the statutory period expires, with the possibility that 
Congress will extend the period, and with the employers continuing to 
pile up claims for “compensation” based on the value of the use of 
struck plants, and running the risk of permanent damage through 
inismanagement by the Government. 

Senator Humpurey. Would you explain how the Government might 
inismanage the plants under our present experience ? 

Mr. Iserman. If the Government really went in and operated the 
plants as it could do under this bill and ousted the management, they 
could do an awful lot of things. 

Senator Humpurey. Do you think they would ? 
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Mr. IsermMan. I think there is a possibility. 

Senator Humpnurey. Is there anything within past history that 
indicates that would happen ¢ 

Mr. Iserman. During World War II there was some interference 
by the Army, or whoever it was, in the control of seized properties, 
not to a great extent, but the bill is so drawn as to make that possible. 
The Government could put its own people in to run plants and oust 
the people who had been running them. It has not been done in any 
situation to date. 

Senator Humpurey. You do not feel the bill is sufficiently pro- 
tective to prevent that? 

Mr. Iserman. I don’t think the bill ought to be passed, but the very 
least it ought to do is to limit the Government’s authority to manage 
the properties. If it is going to be a token seizure, keep it a token 
seizure. 

Even without striking, the union can be sure that the employers 
will be under the utmost compulsion to exceed the recommendations 
if they can do so and stay solvent or hope to stay solvent. 

The union may strike, even during seizure. If Congress so provides 
in each specific case, the Government could enjoin the strike. But at 
the end of the seizure period, the union could strike again. True, 
Congress could extend the period, but the pressure upon the employer 
whose profits meanwhile are being confiscated would continue, and he, 
not the union, would be punished. 

As I have said, the bill emphasizes the view that when a plant is 
seized, the owner’s compensation shall be based on the value of the 
use of a struck plant. And this is true no matter who is to blame for 
the strike or who made seizure necessary. 

The dispute may be one between two or more unions claiming to 
represent the employees, a type of dispute that only the Labor Board, 
not the employer, may settle. Yet, if a strike ensued, seizure and con- 
fiscation of the employer’s profits is the solution this bill proposes as 
a fair one. 

The employer may have offered to settle on terms that all reasonable 
neutrals would agree were fair or even liberal. But if the union 
strikes, the bill proposes as a fair solution that we seize the owner’s 
facilities and confiscate his profits for not having met even outrageous 
demands in full. 

The strike may be in violation of a contract between the employer 
and the union. Even if it is a strike in violation of the contract, the 
fair solution this bill proposes is to seize the plants and confiscate the 
employer’s profits. 

The bill has the one doubtful virtue of being frankly and openly 
one-sided, putting intolerable pressure upon the employers, regardless 
of the subject of the dispute or where the fault hes, and subjecting 
the union only to the possibility of being enjoined against using the 
strike weapon instead of the greater one that the Government has 
given it and that it can use at no cost to itself or to its members. 

If the bill undertook to be fair, it would do many things it does 
not do. It would subject the union to as much pressure to settle as 
it imposes on employers, as by making easier, not harder, the Govern- 
ment’s getting an injunction; by depriving unions whose strikes im- 
peril the country of their bargaining rights; by confiscating their 
dues and assessments during seizure, as it would confiscate employers’ 
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profits, and by forbidding any increase until the union agrees to a 
settlement and forbidding any retroactivity beyond the date of the 
union’s agreement. 

If the Dill pretended to be fair, it would at least direct the com- 
pensation board to take into account, in awarding compensation, the 
possibility that, if the Government had not intervened, the parties 
would have settled quickly, that the strike would have lasted less time 
than the seizure, and that the settlement would have been for less than 
the Government awarded. It would direct the compensation board 
to take into account, also, the increased costs to the employer, both 
past and for the long future, of the Government’s arrangements with 
the union and of any other detriment for which the Government was 
responsible. It would empower the compensation board to dissolve a 
union that had shown itself to be irresponsible in making excessive 
and unreasonable demands or by imperiling the Nation, and to break 
up unions that had grown so great and powerful as to be able to 
jeopardize the Nation’s welfare. If the bill purported to be fair, it 
would limit seizure to that portion of an industry that must operate 
to prevent a national catastrophe. 

Even these changes would not make the bill a fair one., The pres- 
sure and the risks to which the bill would subject employers by its 
mere presence in the statute books would put them at a great disad- 
vantage the moment bargaining began, and the possibility that the 
union, too, might run some risks would not help employers to avoid 
bankruptcy. 

Anyone who has taken part in collective bargaining over the past 
15 years knows that this bill, if it became law, would destroy collec- 
tive bargaining in every industry in which a union or a combination 
of unions could create what the President might choose to consider 
a national emergency. 

Bargaining collectively is, at best, a painful process. This is espe- 
cially true for the union’s bargainers. They hold their jobs in most 
cases by virtue of internal union politics. No matter on what terms 
they settle, there always is another union, or a political rival in their 
own union who can say they should have done better. Consequently, 
union officials ordinarily are happy when a Government agency or 
some other decider relieves them of responsibility for determining on 
what terms to settle, particularly when the decider generally tends to 
favor unions and when the union is free to reject the decider’s award 
if rejecting it is expedient. 

We can foresee, then, that if this bill becomes law, unions will flock 
to its procedures, not only because it puts intolerable pressure on 
employers to vield even to fantastic demands but because, if the em- 
ployer does not vield, it relieves the union’s officials of the political 
consequences of deciding on what terms to settle. 

Even bargainers who wish to settle will have difficulty in doing so. 
With this proposed law on the books, both the employer and the union 
will know that the Government may step in. Each will be reluctant 
to make its final and best proposal, being fearful that, if the proposal 
does not bring a settlement and a strike results, the Government will 
take over and a board will base its recommendations on the proposal 
and go far beyond it. The bill would be a breeder of stalemates. 

If there had been no Wage Stabilization Board with dispute powers 
when the steel companies and the United Steelworkers met last winter, 
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I feel certain that we would have seen much more bargaining and 
much harder bargaining than actually took place, and I think we 
might have seen also, perhaps after a short strike, a settlement close 
to the amounts allowable under general wage-stabilization policies, 
instead of about double that amount. 

Perhaps you think I mention the possibility of a short strike in the 
steel industry too casually. I assure you I am not casual about it. 
One cannot be casual about any strike. But I do believe that a steel 
strike, even a long one, would be preferable to what we have had thus 
far in lieu of a strike and preferable to what this bill would do if 
Congress should be stampeded into enacting it. 

Everyone knows that we cannot have collective bargaining if we 
cannot have strikes. Yet, oddly enough, it is the very people who 
most vigorously profess to believe in collective bargaining that seem 
most disturbed about strikes. This leads one to believe that many of 
the people do not in truth have faith in collective bargaining, or have 
less faith in it than in the ability of Congress to write into law a fair 
substitute for collective bargaining. 

The coming steel strike, if it comes, seems to be uppermost in the 
mind of Congress at the moment. I concede that, if 1t goes on long 
enough, it could prove catastrophic. According to the President, we 
ure desperately short now of certain types of steel we need for military 
uses. 

Senator Humpurey. Your introductory statement was phrased, 
“According to the President, we are desperately short now of certain 
types of steel we need for military uses.” Have you read anything 
from the Military Establishment in the papers or from any responsible 
official in charge of our defense that we are really short of steel ? 

Mr. Iserman. I read what the President had to say in the news- 
papers. I think he did refer to information he had received from 
people in the Military Establishment. 

Senator Humpurey. Have you read in the press that the Secretary 
of Defense or the Joint Chiefs of Staff or anybody said we are 
desperately short of steel ? 

Mr. Iserman. I may have used the wrong word here. 

Senator Humrurey. I am not being critical. I am just probing. 
You are keenly aware of this dispute. This is a sincere and honest 
question just to _ information. 

Mr. Iserman. I do not think I have read anything that anyone 
in the Military Establishment or the Department of Defense has 
said on it. 

Senator Humrpurey. As to the actual needs, the requirements, and 
the steel-supply situation ? 

Mr. Iserman. Yes. There have been statements by people in the 
Defense Department as to our great need for steel. 

Senator Humpnrey. But have you read anything as to whether or 
not the Defense Establishment pointed out anything as to any catas- 
rophe or harm that might come ¢ 

Mr. Iserman. Yes. I think it was that the strike would interfere 
with our efforts in Korea. I cannot quote the people who said it, but 
there has been quite a bit in the papers about the great need for steel. 
I can concede our need for steel is great. <A national strike in the steel 
mills would be a great misfortune. I think it would not be as great 
a misfortune as some of the things we can visualize. 
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Senator Humrurey. Then this is a set of facts with which we are 
confronted. 

Mr. Iserman. I cite the President as the Commander in Chief and 
the most authoritative source of this information. 

But 1 would not deal with the steel strike, if it develops, in any such 
manner as S$. 2999 proposes. I would let it proceed for a time, until we 
are really desperate for steel. And then 1 would empower the Pres- 
ident to enjoin only to the extent necessary, in his opinion, or in the 
opinion of the court, to enable the industry to meet our absolute 
minimum demands. When we had a settlement by enough of the 
balance of the industry to meet our minimum needs, I would lift the 
injunction and let the people who had been working strike all they 
please, including in their demands one for retroactive pay for as far 
back as they wished to go. 

If only certain types of steel are in short supply, the President could 
enjoin against a strike’s stopping output of those types. 

I would not interfere with the right to strike against employers and 
I would not search for a substitute for collective bargaining, but I 
would empower the President to employ the injunctive process to pre- 
vent striking in such a way as to make the Government or our people 
as a whole, not merely the employers, the main victims of the strike. 

This suggestion is for the emergepcy now developing. We should 
look to the future and legislate now to bring an end to the conditions 
out of which these recurring emergencies ordinarily arise. 

The obvious answer to our problem, and the only one that T know 
of that will preserve collective bargaining and the right to strike, and 
that will preserve free enterprise and avoid fascism, is to limit the 
monopolistic powers of labor unions much as we do the monopolistic 
powers of business people. 

We should forbid great international unions to control the bargain- 
ing throughout entire industries, require them to restore bargaming 
powers to local unions or other constituents units, each of which would 
represent employees of a single company and its subsidiaries and af- 
fillates and would be autonomous in its bargaining and striking: and 
we should forbid these units to combine and conspire among “them 
selves, directly or indirectly, or to strike in concert. Thus, one unit 
of the United Steelworkers could represent all employees of United 
States Steel and another unit could represent all employees of Bethle- 
hem Steel, but they could not combine or conspire together in their 
bargaining or strike concertedly. 

By the same token, we should forbid employers to combine or con- 
spire together concerning the terms of collective bargaining agree- 
ments, just as we forbid them to conspire concerning prices, output, 
and markets. 

There should be some limited exceptions to these rules. 

I have submitted detailed proposals along these lines in testimony 
before the Senate Committee on the Judiciary and a subcommittee 
of the Senate Committee on Banking and Currency. 

If Congress forbade industry-w ide bargaining, we probably would 
still have considerable striking, but there is every reason to believe 
that widespread, simultaneous strikes would, in time, disappear 

And at the same time, we would abolish other and even greater evils 


of industry-wide bargainifig. As things are now, with a single inter- 
national union controlling the bargaining i in each industry, each em- 
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ployer in it, whether the employers bargain with the union separately 
or jointly, knows that the union will impose upon his competitors sub- 
stantially the same disadvantages that it imposes upon him. This 
weakens his will to resist excessive demands. This is all the more 
true when employers bargain together. Yielding to excessive demands 
raises costs, which the public pays in higher prices. The public loses 
the protection that it would have if each employer, in negotiating his 

labor agreements, could not be certain that his competitors will share 
his mistakes. 

By breaking up the great labor monopolies, we would greatly reduce 
the danger of national emergency strikes, and at the same time we 
would provide the consuming public with more protection against 
unduly high prices and restricted output than it now has. 

Getting “back to S. 2999, in my opinion, if it became law its con- 
stitutionality would be highly questionable. I will not argue that 
point here, however, because the terms of the bill are so obviously 
unfair and one-sided, it constitutes such a threat to free collective 
bargaining, and its consequences to the public, which must pay for the 
concessions it would force employers to make, are so adverse, that 
technical grounds for rejecting it are unnecessary. 

Senator Humpurey. You have made a detailed analysis of this 
bill from your point of view. [think as the chairman of this sub- 
committee I should now turn the interrogation and cross-examination 
over to the author of the bill. 

Senator Morse. That will not be lengthy at all. I am glad to have 
all the opponents of the bill called in to testify, because when we get 
such testimony as Mr. Iserman’s this morning, we know the degree to 
which antilabor forces in this country will go to twist the facts, and 
misinterpret the legislation proposed. We might just as well have had 
the National Association of Manufacturers and the United States 
Chamber of Commerce testifying here this morning, because Mr. Iser- 
man has done a good job of presenting their antilabor attitude. 

I do not think the testimony is worthy of my wasting any time on it. 

Mr. Iserman. I am sorry you do not find it helpful. 

Senator Morsg. It will make interesting reading to the boys in 
Korea when you suggest we just let the strike goon. I can’t under- 
stand your attitude in view of the evidence before this committee which 
-hows how vital it is to keep steel produe tion going. But your attitude 
is typical of the antilabor forces in this country, Mr. Iserman. I am 
not at all surprised, having read so much of your biased material, that 
we received this kind of testimony. As far as I am concerned I know 
exactly for whom you plead, but in my judgment you do not plead 
for the security of this country. 

Mr. Iserman. We are using steel for a lot of things other than mak- 
ing munitions. I would rather see us get along without refrigerators, 
toys, and automobiles, than see us turning to nationalizing indus stry 
to avoid the threats of strike. 

Senator Morse. You will not fight nationalization of industry any 
harder than the junior Senator from Oregon, but we are not going to 
deny to the men in the uniform of this country, as far as my vote is 
concerned, the steel that they would have lost, as the Secretary of 
Defense advised the President and advised this committee would be 
lost, if the steel mills went down with a Kind of strike that in this 
testimony you blatantly say you would prefer rather than have a 
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procedure that would maintain continuous steel production. I just 
consider that attitude so completely at variance with the security needs 
of my country at this time that I do not think testimony based on your 
premises is worth my wasting a second on it. Therefore, I just dismiss 
it as irresponsible testimony. 

Mr. IserMan. I would rather see us stop making a lot of things that 
have nothing to do with the war but that use up a lot of steel. 

Senator Morse. I wish we could have gotten some support from the 
National Association of Manufacturers and the United States Cham- 
ber of Commerce for the adoption of the Baruch plan, but there were 
only about 19 of us in the Senate of the United States at that time that 
were for doing the very thing you now say you wish we had done. 

Mr. IserMAN. I am not speaking for the NAM or the Chamber of 
Commerce, 

Senator Morse. Not officially, but you feel their same line. 

Senator Humpnurey. Mr. Iserman, in reference to one comment you 
made as to the possible curtailment of some types of steel for refrig- 
erators, automobiles, and so forth, the Secretary of Defense testified, 
and I quote: 

We are now using for the production of military end items—guns, tanks, 
planes, ships, ammunition and other military supplies and equipment—the fol- 
lowing percentages of our total national steel production: Carbon steel, 13.5; 
alloy steel 36.6; stainless steel, 32.4; and super alloy steel, which is a very 
critical metal, 84 percent. 

That is why I ask you whether or not you had read anything in 
reference to these particular percentage figures, because the Secretar y 
of Defense before this committee presented his affidavit which he had 
presented to the President and his general recommendations. It 
seemed from that testimony, as Senator Morse has noted, there was a 
very critical need for certain types of steel. I think there is a great 
deal of misinformation as to the kind of steel the Military Establish- 
ment needs. 

Mr. IserMan. The point I was trying to make was this, without us- 
ing precisely those percentages: T would enjoin strikes in facilities 
up to those percentages so we would be sure of getting all the steel we 
needed for the military and such other things as may be absolutely 
essential, and let a strike proceed in the other facilities. If a settlement 
resulted, then the other people could strike and catch up. 

Senator Humpurey. Ts it not true some of these steel products are 
made in integrated plants where you make sheet steel, alloy steel, all 
within the same plant? You would have some difficulty. 

Mr. Iserman. Yes, but I think we would have less difficulty than if 
we seized an entire industry. A lot of these alloy steels, these specialty 
steels, are made by particular companies—Allegheny Ludlum, and 
people like that. 

Senator Humrnrey. Your emphasis is upon the continuation of 
free collective bargaining ¢ 

Mr. Iserman. Yes, sir. I think we ought to have as much of it as 
we can and still get along. 

Senator Humpurey. Your feeling is seizure interrupts that and that 
it precludes any successful collective bargaining because of the threat / 

Mr. Iserman. It precludes any successful collective bargaining be- 
cause as long as there is a possibility of the Government coming in 
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and deciding the dispute its way, both sides are going to be reluctant 
to reach and put forward their final position. T think it would in- 
terfere very much with collective bargaining. 

Senator Humrnrey. I notice as you went down the line talking 
about that you finally came to the point, and I made some notes here. 
You said: 


I would let it proceed for a time— 
speaking of the steel strike— 
until we were really desperate for steel. And then I would empower the Presi- 
dent to enjoin only to the extent necessary, in his opinion, or in the opinion of 
the court, to enable the industry to meet our absolute minimum needs. 

In other words, you are willing to use the injunction which is a 
seizure of the right to strike, to interfere with collective bargaining, 
but not seizure. Is that the point ¢ 

Mr. Iserman. No, I do not think that is the point. If you seized, 
for example, 32 percent of the facilities that are making steel, alloy 
steel, then the other people could strike and they would come to a 
settlement. When 32 percent of the other facilities had signed up, the 
people who had been. enjoined and seized could strike for retroactive 
increases, 

Senator Humpnurry. I think there is a bit of inconsistency in your 
position, but that is my opinion on that matter. 

The other point is on industry-wide bargaining where you have 
made that comparison between the large industry, the international 
union, then you come down and adv ocate bargaining be done plant by 
plant and union by union. 

Mr. Iserman. Or company by company. 

Senator Humpurey. We have such a situation in the oil industry. 
The oil industry has been able over the years to ward off what they 
call industry-wide bargaining. 

Mr. Iserman. Yes, but this proposal goes further and would forbid 
the unions to combine and conspire together as the 22 unions in the 
oil industry are now doing. Each representative, whether it was a 
constituent unit of an international union or an independent union, 
would be autonomous and would be unable to combine with unions 
representing employees of 

Senator Humeurey. Like the cement producers, they just, by sheer 
coincidence, all happen to do the same thing. From all over the 
United States by some phenomenon no man nor God has been able to 
explain, when they bid on a contract their prices are within the fourth 
degree identical. It has been very difficult. We went into this on the 
basing- point legislation. They insist that it was just arithmetical 
accuracy. There is no collusion, there is nobody that got in the tele- 
phone booth, nobody that got in the club car, and nobody that met 
at Pittsburgh. It is just wise men all agreeing. 

What do you do if these “wise men” should agree in a situation 
like in the oil ge Would you prove conspiracy ? 

Mr. Iserman. I do not think parallelism is sufficient evidence of 
conspiracy to enable you to say that the people did conspire. There 
has always been and always will be a considerable amount of paral- 
lelism. One union would settle on such and such terms. Another 
union would read and hear about it and say, “We can do it at least 
this well and maybe a little better.” I think there would be a coi- 
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siderable degree of uniformity in labor contracts and throughout an 
industry. But I do not think you would have all the contracts ex- 
piring at the same time and people striking at the same time. 

I think there would be more differences in the terms of employment 
than you find in a particular industry now. 

Mr. Barpasn. "fom would break up the large international unions‘ 

Mr. Iserman. I would not break them up; I would let them con- 
tinue to exercise a lot of functions they are now exercising—supply 
services, information to their constituent units that do the bargaining. 
Let them set up strike funds. When a local union decides to strike, 
help it out. 

1 would not let them control the bargaining. I would not let Mr. 
Murray say to each local, “You have got to get this and you cannot 
take any less.” 

Senator Humrurey. You would want to do that in reference to a 
change in the economic pattern of an industry? I do not think it is 
an exaggeration to say the steel industry has no competition, that it 
has administered prices, particularly when the largest producer of 
steel is greater than all of its competitors. You have to rec ognize 
some financial and fiscal facts. 

Mr. Iserman. There is a great deal of parallelism. 

Senator HoumMpHrey. Speaking here I am not deploring big 
business. I have never been against big business. It seems to me 
you have to have big business to get big production and get the kind 
of productive facilities that you need. You need integr ated plants. 

Mr. Iserman. Those companies come in handy in emergencies. 

Senator Humpurey. I think sometimes we have gone off the beam 
criticizing big business because it is big. I think the important thing 
is what are its restrictive policies or practices. It is not just the 
size of the enterprise but what happens. A nation can be a big 
nation and still be a peaceful one and one that is orderly and tries 
to live within the rules of the game. You can have a little nation 
that is small and belligerent and does not live within the rules of the 
game. It depends on circumstances. 

I think if you advocate doing away with industry-wide bargain- 
ing, that you must in all honesty and sincerity likewise advocate 
a very definite change in policy and a more stringent and realistic 
enforcement of antitrust laws than we have up to date. I think 
one of the reasons these antitrust laws have not been more stringently 
enforced is because of the compelling economic facts, and I repeat 
that, the compelling economic facts. There is no longer interlocking 
control. There is no longer the situation where one plant moves into 
another by controlling its fiscal or price policies supposedly, but you 
have continuous growth of mergers in the country and by the fact of 
the predominance of sheer financial and fiscal strength you dominate 
a market. 

Let us be frank about it. There are no steel companies going to be 
placed in certain parts of the country as long as the railroads and the 
steel companies are working hand in hand. It just does not happen 
because of the freight rates plus the economic power. The facts of 
the matter are, if one can believe facts—and if one reads Chamber- 
lain’s book the Theories of Monopolistic Competition, and if you 
study the TNEC report, and if you study Berle and Means on Private 
Property and Corporate Ownership, if you dig into the economics 
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of these things, which you do here when you are a student of these 
matters, you find that the top finance, the top management in monopo- 
listic enterprises and those of a monopolistic nature and their control 
of communic itions and transportation means that they dictate what 
is going to happen in the industry. We are just not going to get any 
steel plants in Minnesota, even though we produce iron. W hy not ¢ 
The freight rates are against us. Ww hy? Samnee the power of in- 
dustry is here where the plants are already established. If I were 
in their position I might fight the same way. They have got their 
capital here on the eastern seaboard. They have their c apital i invest- 
nent in this area. They are not going to diminish its value by per- 
mitting the growth of competitive “situations or competitive facilities. 

As far as banking i is concerned, the three major ions in this country 
control the main amount of commercial credit, investment credit. 
1 think you would have to agree there is a grain of truth in what I 
have said, even if you do not agree all the way. 

Mr. Iserman. It isa point of view. I do think there is a great deal 
of competition in the steel industry. Why people don’t build a mill 
in Minnesota, it is a long way from their market. There are a lot 
of factors that enter into these things. There is a great deal of 
parallelism in the steel industry and in the cement industry and a lot 
of other industries. 

Senator Humpnurey. The word “parallelism” is being very generous. 
I shall never forget Senator Douglas’ dissertation on ‘the floor of the 
Senate on the basing- point question. Even though we have outlawed 
Pittsburgh plus, we have not eliminated it. It is a difference of being 
able to do it under the table or on top of the table. It is the difference 
of doing it overtly or covertly. 

What has actually happened is these things just seem to happen. 
It is a peculiar thing. It just seems to happen. It is like a well- 
trained doctrinaire person. He does not need to have his mentor or 
tutor do this every day for him. If he is well trained and indoctri- 
nated, he does it automatically. There is a good deal of indoctrina- 
tion which is a matter of practice. 

Mr. Iserman. I think most of our laws are broken here or there by 
some people. I do not think we ever get away from that. 

I must say that whenever there is any conspiracy as between com- 
petitors in an industry to fix prices or markets, I would like to see 
it broken up. I think almost everybody in the United States would 
agree with that. 

Senator Humpurey. I think that is right. It is something like 
being against sin as long as it is not against mine. 

Mr. Iserman. No. Any monopoly, I do not care where it is. 

Senator Humrneey. | want to say from my point of view I have 
always looked somewhat askance at seizure. Even though I recognize 
that perhaps there was a time that a man could make a strong case for 
the importance or necessity of it in terms of national interest, I think 
it isa practice which needs to be rigidly watched and curbed. I person- 
ally feel it can become a habit as other habits develop economically. 
Therefore, I feel any public law which may ultimately be enacted or 
any proposal should have all sorts of safeguards around it. That is 
one of the reasons I felt we ought to have more extensive hearings on 
the subject of seizure. I do not believe we ought to legislate in the 
spirit of emotion. I have not tried to drag my feet, but I thought we 
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ought to move cautiously. You can place powers on the statute books 
which will be used so promiscuously they may literally distort the 
whole economic pattern. That I do not want to see done. 

I feel that the purpose of our hearings here is to carefully scru- 
tinize and analyze the proposal before us so that we do not even 
bring before the Senate—and we have a responsibility here for doing 
the preliminary investigation at least—anything which is filled with 
potentiality for abuse. I feel that the Government must be equipped 
in view of the critical situation we face. I want to say we are going 
to face a situation a long time, I think. I heard General Ridgway 
speak yesterday in committee. I have heard General Eisenhower, and 
1 have heard General MacArthur. I have listened to the Secretary 
of Defense. I have listened to the Secretary of State, and those who 
are opposed to his policies and those that concur. Everybody seems 
to agree we are in for a long, tough pull over a long period of time. 
I think a lot of us are kidding ourselves as to how well off our position 
truly is. 

I think there is a time that the public interest has to be protected. 
That has to be protected even though some friends of ours in labor 
and in industry do not like it. Seizure has worked to the disadvantage 
of both parties. I see the headlines in the papers this morning 
telling me that-at long last they have solved this railroad situation. 
This is an incredibly long period that the railroads have been seized. 
It may be a mockery on the word “seizure.” 

Mr. IserMan. I have not approved of most of these seizures. 

Senator Humpnrey. Yet you see because of an integrated trans- 
poration pattern something had to be done. I do not know how long 
you could have suffered through a breakdown in railroad operation. 
Yet it is a tough nut, but once the Government gets its hands on it, 
how do you get them off ? 

Mr. Iserman. I would not have enjoined that strike on the New York 
Central from Buffalo west. We had other facilities. I would see 
how much damage it was going to do. I believe in collective bargain- 
ing. Where you interfere with the right to strike or impose terms, 
you destroy the right. I have great faith in collective bargaining. I 
have seen a lot of it. I have seen settlements come out of awfully hard 
situations. I have seen very tough strikes. You know I have. I have 
seen them get settled. 

The one that you know about is the only one that did not get settled. 
I have seen collective bargaining and I know it works if you give it a 
chance. But where you provide a substitute for it, one party or the 
other is going to prefer the substitute. 

I was not in the steel negotiations, but as an outsider looking at it 
very hard through the newspaper windows, it did not seem to me 
there was much bargaining. The reason there was not was because 
everybody seemed to anticipate that the matter would be referred to 
the Wage Board and the Wage Board would come up with 15 cents 
or 16 cents. 

Senator Humpnrey. I think there is a certain amount of validity 
in the statement that when you interpose in the processes of collective 
bargaining Government agencies or any kind of agencies, that you do 
put some obstacle to the full process of collective bargaining. In all 
candidness and honesty, I feel that is true. You have got to weigh 
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this against the problem of public necessity and protection of the 
public interest. It is a tough nut. 

I wish you would be as vigorous in telling the American people the 
fact. that collective bargaining does sometimes mean a strike. The 
trouble is everybody wants to talk about collective bargaining, but 
whenever we get a strike, they say “We have got to stop this.” Is not 
that the problem ? 

Mr. Iserman. You have hit the nail on the head. That is the big 
problem. You just cannot have collective bargaining if you do not 
have strikes. I would interfere with the right to strike just as little 
as we can. 

Mr. Barsasu. You would weaken the unions’ power to strike? 

Mr. Iserman. No. In this row that hit the New York Central 
end when the President got his last injunction in the railroad situa- 
tion, I would not have enjoined that strike. I knew less about it than 
the President, but from what I knew of it and from the effects I saw, 
having to go to Chicago myself during that period and having to take 
the Red Arrow instead of the Century, ‘I would not have enjoined it. 

Mr. Barsasu. The effect of your proposal to outlaw industry-wide 
bargaining and industry-wide combination of unions would have 
the effect of weakening the unions? 

Mr. Iserman. My point is this: I think the union has a right to 
strike employers but when you do it on a national scale and in an 
emergency situation, the strike is not really against the employers. It 
is against the public. That technique has developed in the last 10 
vears or so. It started on the railroads back in World War I when 
the Government, having taken over the railroads, negotiated industry- 
wide contracts with the unions. 

Senator Humrnerey. Is that not somewhat because of the nature of 
the industry or the facility involved? I am not trying to defend 
this one way or another. I am simply saying when you see these 
“industry wide” bargaining processes and str ‘kes, you get it in the tele- 
phone industry, the 1 railroad industr y, and the steel industry, and those 
are the three major ones. These are integrated facilities that are 
Nation-wide. If there is going to be any kind of equity in terms of 
position, I suppose the working people feel they have to do more than 
plant by plant or facility by facility. 

Mr. Iserman. Well, I feel this way: That we could get along in 
normal times anyhow without the New York Central oper rating, or 
without the Pennsylvania operating or without the Nickel Plate op- 
erating or the Sante Fe operating, and the unions, when they strike 
an entire industry, they are not striking against the employers. They 
are striking against the public and against the Government. I think 
they ought to do their striking in a way that puts pressure and con- 
centrates the pressure on the employers. There are a lot of employ- 
ers who would disagree with me altogether on this industry-wide bar- 
gaining business. They say, “Well, if we abolish industry- wide bar- 
gaining, the unions will pick us off one at a time and impose great 
hardships on us.” That is a fairly widespread point of view among 
employers. I think each employer ought to stand on his own feet in 
this proposition. I would want to be sure the union was big enough. 
I would not have a separate union or an autonomous unit of an inter- 
national union for each print shop that employs half a dozen people. 
Strikes in print shops do not mean emergencies ordinarily. 
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Senator HumMpurey. I want to thank you. 

Mr. IsermMan. I = terribly sorry I offended Senator Morse. I did 
not want to do it. I do think the bill is an unfair bill. I suppose he 
has a right to disagree with me and I hope I have the right to disagree 
with him. 

Senator Humrurey. Whenever this country gets to the point when 
you do not have a right to disagree with anybody, we are in sad shape. 
T am all for the right to disagree with everybody and everybody can 
disagree with w homever they want, including themselves, on Mondays 
and Tuesdays. 

Mr. IsermMan. I have a lot of friends very active in the labor move- 
ment and I do not think any of them think that I am antilabor. 

Senator Humpnurey. Mr. Reilly is the next witness, I believe. Are 
you representing anyone here today except yourself? 


STATEMENT OF GERARD D. REILLY 


Mr. Remy. No; I am not. I appear because I received a letter 
from the committee. 

Senator Humpnrey. You are just here because of your background 
and on my invitation / 

Mr. Remy. Yes. 

Mr. Chairman, my name is Gerard Reilly. I am a lawyer in private 
practice here in Washington. I feel very honored to have this oppor- 
tunity to appear before the subcommittee. 

While my criticism of this bill is rather pointed, I hope that no 
member of the committee will feel that in any way I am questioning 
his good faith or honesty of purpose in offering this kind of a solu- 
tion to present industrial problems. 

I might say by way of my own background that I have been fairly 
close to the field of labor legislation ever since the Federal Govern- 
ment, rather than the States, has become the important governmental 
body in the field. I was a lawyer in the Labor Department in 1934 
and up until that period, with the exception of the temporary National 
Recovery legislation, almost all labor statutes in that period were 
State statutes. The Federal Government until that time had been 
almost entirely concerned with the railroad field. 

During the Seventy-fourth Congress I was detailed to assist as 
counsel for the Senate Labor Committee.. In 1937-41 I was Solicitor 
for the Department of Labor and from 1941 to 1946 I was on the 
National Labor Relations Board. Then in 1947 for a few months I 
was special counsel to the Senate Committee on Labor and Public Wel- 
fare at the time the Taft-Hartley Act was drawn. 

Senator Humpnrey. Mr. Reilly, just let me make my position clear. 
I think there is a great deal of disagr eement as to how we ought to 
meet national emergencies. I know there is in the labor ranks and in 
the industry ranks. There is surely a great deal of confusion and 
disagreement in the minds of the public. 

I come here to this subcommittee as the chairman with no precon- 
ceived notions. Nobody is less certain as to what we ought to do than 
the chairman of the subcommittee. I want to find out from the best 
people I can as to how we ought to proceed. We are dealing with 
something that is very serious. I do not think we ought to proceed 
precipitously. This is my feeling. I am going to take my time as 
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the chairman of the subcommittee to do what I think ought to be done 
in terms of ascertaining the different points of view. 

Any point of view is welcome. I do not care whether I agree or 
not. There are going to be many people that come in here who are 
going to say things that I like to hear. If you want to come in here 
and say something I do not want to hear, you may do so. I may 
not like you any better, but that is all right. 

Mr. Remy. The draft of the bill which is the subject of the hearing 
today represents the most revolutionary proposal in the field of labor 
management which has received serious consideration from any com- 
mittee of the Senate in recent years. If enacted it would mark a sharp 
departure from almost everything that has gone before in the develop- 
ment of a national labor police: y in a competitive economy, for it con- 
templates the substitution of executive decree instead of free, collec- 
tive bargaining and mediation as the principal method of settling 
disputes over wages, hours, and working conditions. 

Senator Humpurey. Do you mind if I interrupt you? 

Mr. Remy. No, sir. 

Senator Humpnrey. Sometime along in these hearings I would like 
to get somebody to come forth with more information on how we can 
improve the conciliation services and the work of conciliation in our 
Government. I think we have somehow or other jumped over this 
whole area in the last couple of years. Instead of concentrating as 
much attention as we might upon the conciliation and mediation serv- 
ices of the Government, I think we have been prone to look for quick 
answers. Perhaps sometime if you have the time you might want to 
supplement your statement as to your views on the conciliation pro- 
cedures of our Government and the Conciliation Service. I make this 
as a matter of record. Anybody that reads this record preliminarily 

can also give us the benefit of that. 

Mr. Barbash, I think you were interested in that, too. 

Mr Retry. I would be glad to do that. 

Some critics of the bill will undoubtedly characterize it as compul- 
sory arbitration legislation. But incompatible as a system of com- 
pulsory arbitration would be to the continuance of the free-enter- 
prise system, this, in my opinion, is not the main vice of the bill. Gen- 
erally speaking, the leaders in the historic tradition of the American 
labor movement have been just as much opposed to compulsory arbi- 
tration as the business community. This bill, however, contains pro- 
visions which seem calculated to induce labor organizations to for- 
sake their historic opposition to Government arbitration by holding 
out the tempting prospect of a law under which the only sanctions 
for accepting arbitration awards would be directed against employers 
and not against unions. In other words, the bill is open to the re- 
proach of ‘being one-sided. 

These criticisms of the bill are based upon an analysis of its pro- 
visions, to which I shall now turn. As originally introduced, S, 2999 
was an amendment in the nature of a substitute to sections 206 to 210, 
inclusive, the emergency provisions of the Taft-Hartley Act. These 
are the sections which authorize the President in the event of threat- 
ened strikes or lock-outs affecting all or a substantial part of an indus- 
try to (1) appoint a board of inquiry, (2) apply to the Federal dis- 
trict courts for an injunction, which may last for 80 days, during which 
time, unless the dispute has been settled by the parties with the assist- 
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ance of the Mediation and Conciliation Service, the National Labor 
Relation Board polls the employees on the last offer of settlement by 
their employer. These provisions direct the board of inquiry to as- 
certain and publicize the issues, but to make no recommendation. 

The original draft of the Morse bill proposed to repeal these sec- 
tions and to insert in their stead provisions clothing the boards of in- 
quiry with powers to pass on the merits of the dispute, and vesting 
the President with power to seize business enterprises, subject to con- 
gressional veto of a sort, and to effect such changes in wages and other 
conditions of employment as the boards see fit to make. In essence, 
this is what the committee print also proposes to do. But because of 
the use of a rather misleading drafting technique, the committee bill, 
upon a superficial reading, conveys the impression that the Taft-Hart- 
ley remedies are retained, but are endenentes! by the additional 
powers conferred by the Morse bill. 

Senator Humpurey. That is the sincere intention. 

Mr. Barsasu. The intention of the bill is to add on the Morse pro- 
visions to the existing national emergency disputes provisions of 
Taft-Hartley. 

Mr. Reitty. I am now going to express the view purely as a matter 
of construction that I think that while it may have been the intent, 
the draft, possibly through inadvertence, accomplishes just about the 
same result as the original Morse bill. 

Senator Humpurey. We discussed this. We felt this was no time 
to be trying to rewrite all of the emergency powers sections of the 
Taft-Hartley Act. In other words, we should supplement rather than 
try to redesign or rewrite. That was my intention as chairman of 
the subcommittee and that was Senator Morse’s expressed intention. 
If we had not done this technically right, your comment will be help- 
ful. So please proceed. 

Mr. Remy. Actually, however, the committee print is so drafted 
that it knocks out the injunctive remedies of the present law which 
constitute the effective part of the existing emergency provisions. This 
clrastic result would follow from the inclusion in the legislation of the 
second proviso to section 213 (b) which makes the Norris-LaGuardia 
Act (forbidden labor injunctions except with respect to fraud and vio- 
lence) applicable not only to the bill, but to the entire title it pro- 
poses to amend. 

I think the use of the word “title” in section 213 (b) goes not merely 
to the bill itself but to all of title II of the Labor-Management Rela- 
tions Act. 

Mr. Barsasn. I call your attention to the new draft. 

Senator Humpueey. I think your criticism is valid. However, you 
have not kept up with us. We changed the bill yesterday. 

Mr. Barsasu. That was Senator Morse’s change so that the ban on 
the use of Norris-LaGuardia, except by congressional resolution, is 
eliminated. 

Mr. Retmuy. That is a great improvement in the bill. For that 
reason a good many of the things which I am saying are no longer 
in point. 

Senator Humenrey. I think Senator Morse came to the staff after 
the study of the original revision. The original bill that was put in 
was subject to a considerable amount of discussion here in executive 
session of the full committee, not the subcommittee but the full com- 
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mittee. As a result of that discussion the staff was directed to take 
the suggestions of the respective members and assistants to the mem- 
bers of the full committee under consideration and to draft some lan- 
guage to the original Morse bill that would supplement it according to 
our suggestions. That was done in what we call a committee print. 
As I tried to make clear before, we are just building here, we are 
experimenting. We are revising and we are readapting as we go 
along. 

Then again Senator Morse came to the staff and said that he felt 
possibly the language was not clear and he suggested that there be 
some modification, which modification, as a result of testimony the 
other day and Senator Morse’s conversations, was placed in this new 
draft which is dated May 22. So whoever testifies before this com- 
mittee, we will have to be very understanding with him because we 
may have a brand new draft tomorrow after we have listened to this 
testimony today. Weare not going to get stuck here. I am not going 
to permit this thing to happen that we are stuck with some kind of a 
doctrinaire thesis. We are going to build this for the purpose of dis- 
cussion as we go along. 

Mr. Suroyer. I have just seen this, too. There has also been added 
the special injunction section written in. 

Senator Humpurey. We did that day before yesterday. 

Mr. Remy. I have never seen this new draft. 

Senator Humpnery. I cannot keep up with it myself. I think this 
bears along the point you are bringing up now. 

Mr. Retry. As revised, the bill begins with an enacting clause in- 
serting four new sections, 211 and 214, inclusive, immediately after 


section 210, the concluding section in the Taft-Hartley Act dealing 
with emergency disputes. 

Section 211, the first of these, is introductory and defines the 
method under which the President is to find that a national emer- 
gency has arisen by reason of an actual or threatened work stop- 
page. It chiefly differs from the corresponding (sec. 206) section 
in the present act by making the test a “stoppage of work or opera- 


tions * * * jn a vital industry which seriously affects the se- 


curity of the United States.” This language is obviously much 
broader than “affecting an entire industry or a “substantial part there- 
of * * * jimperiling the national health or safety.” In fact recent 
interpretations of Executive regulations enjoining secrecy on matters 
affecting the national security suggests that the word “security” is an 
alarmingly broad and all-embracing term. Furthermore, an overbroad 
construction by the President of his emergency powers to deal with 
labor disputes under the present statute can be immediately checked 
by the courts according to section 208. TI notice this bill does not con- 
tain any such safeguards at the present time for a court to issue an 
injunction. The court has got to find that the national health or safety 
is threatened. 

Mr. Barpsasu. This new bill does that, too. Acting under in- 
structions, we tried to make it broader and narrower. We tried to 
make it broader in the sense that you could reach a plant, not an en- 
tire industry or substantial part thereof, but a plant making an in- 
dispensable part, say, for a jet engine. We tried to make it narrower 
by getting in something regarding vital to national security, because 
ace ording to our concept that narrowed the conc ept of the emergency- 
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disputes provisions of the Taft-Hartley law. We considered that as 
narrower. 

Mr. Suroyer. Is not the intent of the bill that it would conceive 
of one single plant? 

Mr. Barsasn. That is precisely the point. 

Senator Humpnurey. Senator Taft leona this out at the time we 
were discussing the Wage Stabilization Board’s dispute powers func- 
tions a year ago. I think the hearings will bear me out on this, where 
we were discussing the Taft-Hartley emergency provisions. The lan- 
or major portion thereof, affecting the national health, welfare, and 
guage in that section has to do with a situation in an entire industry, 
safety. You can get into a situation such as in an electronics plant 
where the entire production of a vital military item could be stopped 
and it would stop all the rest of the productive process. 

We had to have something that would meet that particular kind of 
a situation. Do not misunderstand me. I think we have to be care- 
ful how we define “security.” I happen to agree there is a lot of effort 
being made to make everything supersecret and supersecurity. We 
do not want that to happen. Soa valid criticism of the definition is 
important here. 

Mr. Barsasu. In your judgment the term “national security” is 
apparently not as narrow as we thought ? 

Mr. Rettity. No. I think it is a very broad term. I would think 
that it might be possible to recast your bill so as to use some terms 
that are used by procurement agencies in order to bring out clearly 
what is meant by an indispensable item. 

Mr. Barpasu. The crucial character of a plant to the national se- 
curity is what we are after. 

Senator Humpurey. Can we enlist your help on that as we go along 
here? Would you give us the benefit of your suggestions ¢ 

Mr. Remy. I would be very glad to. 

Senator Humpurey. Give us some idea how you think we could 
define and limit the term “national security.” I would like to have 
that. Please send it to Mr. Barbash or me. 

Mr. Remy. This bill contains no such safeguard. After making 
his finding, the bill directs the President to issue a proclamation call- 
ing upon the disputants to resume or continue at work. No penalty 
seems to be provided for refusing to respond, however. I notice in 
the latest redraft subsection 213 apparently corrects what I consider 
a defect in the bill. 

Senator Humpnrey. That was a weakness we felt in the original 
draft and that we should at least consider some supplementary lan- 
guage there. 

Mr. Retiiy. Section 212 provides for the creation by the President 
of an emergency board. Such boards in composition and procedure 
(i. e., powers to conduct hearings and issue subpenas) resemble the 
boards of inquiry described in section 207 of the present law, with this 
important difference—the power to make findings and recommenda- 
tions altering wages, hours, and conditions of employment, which 
recommendations can actually be put into effect by the Government, 
once it has seized the plant or plants involved. This power stems 
in part from subsection (b) of this section and in part from the first 
proviso to section 213 (b). 
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This power to fix the wages and working conditions in private in- 
dustry is not restricted by any real legislative standards or guides. 
In this respect, the bill differs from minimum-wage laws, which cus- 
tomarily contain expressions of legislative policy to guide the opera- 
tions of the wage boards and fr requently specify a ceiling. 

I might say for example that in the Bacon-Davis and Walsh-Healey 
Acts there is a “prevailing” rate standard, and in the Fair Labor 
Standards Act of 1937 there was a flat ceiling. Moreover, there were 

certain standards specified for the Wage and. Hour Administrator in 
promulgating a minimum wage above the very minimum level. 

There was also a ceiling limiting the scope of his discretion. But in 
this bill the only standard is that the recommendation must be con- 
sistent with the laws or regulations. Here the only standard is that 
the recommendation must be consistent with other laws or regulations, 
This means very little, however, as the Taft-Hartley Act does not 
purport to regulate the economic terms of employment, and the wage- 
stabilization provisions of the Defense Production Act confer wide 
and virtually unlimited discretion upon the Executive. I realize 
a clifferent committee has jurisdiction of the Defense Production Act, 
but I have always felt it was a severe defect in that act for Congress 
having adopted a policy of stabilizing wages and prices, not to specify 
fairly definitely the substantive terms of these regulations, par- 
ticularly as having had the experience of the last war in which such 
regulations were rather experimental. There is much more oppor- 
tunity now for Congress to decide which regulations were sound 
and which were not and to codify the whole stabilization system into 
statutory law. 

Another aspect of this section is the absence of any statutory lan- 
guage for insuring that the members of boards possessed with such 
enormous and undefined powers should be men of unquestionable in- 
tegrity and impartiality. The only limitation upon the President’s 
discretion in appointment to these boards is a restriction in subsection 
(g) providing that neither officers nor employees of the actual parties 
to the dispute shall be eligible to serve. No provision is made even 
for Senate confirmation or judicial review. 

Mr. Barsasu. Are you then suggesting that there ought to be Senate 
confirmation of these board members? 

Mr. Remy. That would be my thought. I realize because of the 
speed with which these disputes arise that it might be rather cumber- 
some in a particular case. But I would think since it is the practice 
under the Taft-Hartley Act that it might be possible once this act 
becomes law for the President to select a panel of conceivably 12 men 
from whom he could draw at any time. 

Senator Humpnurey. In other words, you could have a panel of 
eligible board members who could be confirmed at any time. They 
could be on a stand- by basis. Out of that panel the President could 
select any one ona partic ular occasion. 

Mr. Suroyer. That is an element in the Case bill but the appoint- 
ment is made by the court of appeals. 

Mr. Barnasn. Thatisright. By the same token, on page 2 you think 
there ought to be some penalties for refusing to work after a 
proclamation ¢ 

Mr. Rettry. Yes. I always felt that it made the Federal Govern- 
ment look ridiculous during the last war when after the President 
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would intervene in a situation, as he did in the coal mining case, even 
urging the miners to go back in the name of the United States, not 
to have any legal sanction. 

Mr. Barsasu. What penalties are you suggesting / 

Mr. Remy. I would think that the quickest i is alw ays the injunctive 
method, criminal proceedings being rather slow. 

Senator Humpnrey. Are you suggesting going beyond the injunc- 
tion and getting a decree for specific performance by the workers? 

Mr. Remy. | am not sure that it 1s necessary to spell out that in 
the act, because a court of equity can frame its own remedy. I would 
prefer that the technique of the injunction would operate primarily 
against the union leadership rather than against the individual worker. 

Section 213 contains a number of subsections. The first of these 
(a) adds nothing to existing law as it merely authorizes the President 
to submit reports and recommendations to Congress—a right he 
already possesses under the Constitution. 

The real core of the bill is subsection (b). This gives the President 
authority even before the emergency board has issued its report, to 
take possession of and operate the business enterprises involved, if a 
strike or lock-out occurs or continues despite his emergency proclama- 
tion. While the authority to do this is couched for some obscure reason 
of draftsmanship, as a recommendation to Congress, the President—as 
the second sentence of this subsection makes clear—can do this without 
waiting even an instant for congressional action. Congress may then 
by concurrent. resolution, if passed within 10 days, cause the seizure 
to be rescinded or blocked. The 10-day limit, however, makes the 
possibility of congressional veto more theoretical than real. While the 
section does contain a limitation on Senate debate, it fails to make 
pepsin. for bringing a resolution of disapproval to the floor of either 

ranch within the time limit. Thus there is nothing to prevent the 
legislative committee on either side—by that I mean the legislative 
committee to which the resolution is referred—or the House Rules 
Committee from blocking such a resolution from floor consideration. 

Senator Humpurey. You are suggesting that it would make it clear 
and obligatory that it be acted upon committeewise and in reference 
to the Congress itself? 

Mr. Remy. That is right. 

Senator Humpurey. I think that is a very sound suggestion. 

The reason for the 10-day limitation is that there may be a time 
where the President did not have to seize and seize at once before the 
board of inquiry could bring in its recommendations. That is in his 
view. When the board brings in its recommendations, his view may 
be watered down so much in terms of the facts that the Congress of 
the United States I think should have a right to say “Hold up here. 
We are going to restrain you.” 

In other words, this amounts to a legislative restraint upon the 
Executive and the exercise of any power he may think he has. 

Mr. Reitzy. I would suggest, if this were going to be amended, 
making a comparison with the Reorganization Act in which there are 
mandatory provisions. 

Senator Humpnrey. This was my idea. I am glad to get your point 
of view. In other words, the whole thesis of the. Reorganization Act, 
that practice or theme, was what was in my mind. "T think in the 
original measure we had something different than this. 








648 NATIONAL AND EMERGENCY LABOR DISPUTES 


Mr. Barsasu. In the original measure the thing was not effective 
until approved by Congress. 

Senator Humpurey. I thought we ought to have a saving clause in 
here, but if you are going to have that, predicating my argument on 
the basis there are national emergencies which affect the welfare and 
security of the country, you also ought'to have a saving clause upon 
Executive power. 

Mr. Remy. No one can quarrel with that. I have always felt also 
with respect to the Taft-Hartley Act that the provisions which now 
prevent the President from applying for a temporary restraining 
order until the board of inquiry has filed its preliminary report slow 
him down unnecessarily. 

Senator Humpnurey. I think in a vital national emergency it slows 
up things to a point where it may be ineffectual. That was my per- 
sonal feeling in the Steel case. No matter how expeditiously they 
might have tried to seek that injunction, if you assume there would 
be a critical shortage, the slowdown of the plants, the cooling off of 
the furnaces during that period might have wrecked the whole ob- 
jective you had in mind of maintaining a relatively continuous flow 
of production ? 

Mr. Remy. Yes. 

The section further permits the Government agency in charge of the 
seized properties to negotiate a new agreement with the labor organi- 
zation involved changing wages and working conditions in conformity 
with the emergency board’s recommendations. It should be observed, 
however, that if even those changes fail to satisfy the union involved, 
the Government is powerless to prevent continuance or resumption of 
the strike. I base that upon the original draft, but with your amend- 
ment I do not think that is a valid criticism. 

Senator Humrnrey. I hate to interrupt you, but I have a critical 
meeting. You know we are on this immigration bill. Senator Leh- 
man, Senator Benton, and Senator Douglas have been after me to 
come. I have listened very appreciatively to your testimony. I won- 
der if you would be willing to conclude it without my presence here 
and I will give you my assurance that I will carefully read the record. 
Tam orateful to you. Senator Morse is here now and he can conclude 
for me. 

Mr. Remy. Senator Morse, while you were not here, Senator Hum- 
phrey showed me the new committee draft so that a number of my 
comments which I made in my prepared statement on what I consider 
the defects in the bill, because of one-sidedness, are no longer valid in 
view of the inclusion of subsection (c) in section 213. 

Senator Morse (presiding). Let me say I am sure this is not going 
to be the last draft. 

Mr. Remy. I got that point through Senator Humphrey. 

Senator Morse. We are going to revise this bill on the basis of 
sound criticisms that may be made of it to the end of trying to come 
forward with a bill that would give us a congressional blueprint man- 
datory in nature for a President to follow if and when we get into 
another serious situation such as in the recent coal case of 1950 and 
the steel case of 1952. 

I have but one desire and that is to get on the books legislation 
that will seek at least to put at rest for all time this conflict between 
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the President of the United States and the Congress of the United 
States as to who has what power to do what in an emergency dispute. 
I think if we continue the way we are continuing in this country in 
the handling of these allegedly emergency disputes without a con- 
gressional blueprint for their settlement, we run the danger of enter- 
ing in an era of economic havoc in this country at a time when the 
world situation, being what it is, we may truly jeopardize not only 
the security of this Nation but its very survival. 

If there is any part of my bill that anyone can demonstrate to me 
needs to be revised in the interest of impartiality and fairness, I am 
for revising it. Mr. Davis in his testimony the other day in regard 
to this compensation he said he thought the provisions of it applied 
toosoon. This isa fair interpretation of his testimony, I think. There 
ought to be in the interest of flexibility a period of some 30 days before 
the compensation features of my bill apply, during which time the 
parties might be induced through that w aiting period to settle their 
differences among themselves. Of course criticism of my bill is harsh 
and I think it is harsh on both parties. Some think only on the em- 
ployers. I mean it not to be one-sided but criticism is harsh and does 
not disturb me very much because I think if you get to the point where 
national security is involved and employers and ‘labor are not willing 
to settle their differences without getting themselves involved with 
the Government, the Government has to be harsh under those circum- 
stances. That is why I said to a very large union convention in the 
last 10 days in discussing that section you have just referred to that 
I would like to have anyone in that convention stand up and meet me 
on the argument that if in a given case the security of the Nation is 
threatened by a threatened strike, the President of the United States 
should not have the power to ask his Attorney General to get an in- 
junction in that case until the matter could be determined on its 
merits. I said that I would like to hear anyone in that labor audi- 
ence tell me that you think he would have the right under those cir- 
cumstances to strike. 

No one stood up. But I am pleased to report when the meeting was 
over a considerable number of labor leaders to whom the word “i 
prectae" isa red flag said to me, “Well, I want you to know privately, 
Senator, we would not have a leg to stand on. But couldn’t you write 
the bill without the word ‘injunction’ in it?” T said, “No, I have come 
to the conclusion that in a labor situation with the extrarodinary cir- 
cumstances I outlined to you in my speech if you grant my major 
premise that security is threatened, I will give the power to seek an 
injunction to one person in this country who has Commander in Chief 
powers at that point. That is the President, with the kind of a con- 
gressional check that I am seeking to develop in the bill.” 

That happens to be the philosophy of the junior Senator from 
Oregon in his approach to this matter. If the language in the bill 
does not carry out that philosophy, then we are going to redraft it. 
That is why I say this is not going to be the last redraft of this bill. 
Neither have I accepted the last amendment to this bill. I am going 
to continue to accept amendments to this bill until we get pooled to- 
gether here all the points of view of various witnesses. 

Mr. Remy. I agree with you, Senator, very much, that since 
the whole problem of plant seizure and labor disputes in general has 
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always been a peculiar matter of legislative concern that there cer- 
tainly should be legislation spelling out these powers. 

Before you came back into the heari ing room I had suggested that I 
thought the bill had such broad language that it contemplated too 
much delegation of power. I am not raising a constitutional argu- 
ment. I did suggest that the term “national security” be spelled out 
a bit more in detail in terms of procurement for national defense. I 
suggested that I felt that these boards ought to be selected from a 
panel which had already been confirmed by the Senate ; that since they 
are exercising, in effect, arbitration powers, there should be some 
standards to ‘guide them, not necessarily the same standards which 
are in minimum-wage legislation, but standards which Congress deems 
appropriate. While this bill does not deal with it, it is closely allied 
with the whole problem of economic regulation and control in an emer- 
gency which by their very nature limit the se ope of collective bargain- 
ing; that some amendment should be made to the Defense Production 
Act codifying the price and wage regulations, because the standards 
in the present act are so vague it is inevitable that any agencies han- 
dling them will be subject toa great deal of criticism ‘simply because 
in granting them in good faith they have not been given any guide 
by Cc ongress. 

Senator Morse. There ought to be some congressional direction to 
the formulation of the so-called stabilization formulas applied both in 
connection with wages and in connection with prices. I think there 
isa lot of sense tothat. Ithink something to that effect can be worked 
out. At the same time keep that degree of flexibility and procedure 
necessary to get quick on-the-spot settlement of these disputes. Of 
course, one of the things that disturbs me is that with the status quo 
mainained, I can see nothing but a continuation of allegations of power 
on the part of the executive branch on the one hand and conflicting 
allegations on the part of the Congress on the other. I certainly hope 
that the Supreme Court will give its decision in the steel case that 
will settle this question of power. I will be somewhat surprised if 
it does. I think you will agree with me in all our history the policy 
of our Supreme Court, and understandably so, has been to avoid ren- 
dering a decision on the constitutional issue and dispose of the case 
on some other grounds. 

I think it would be very regrettable if this steel case does not end 
with a decision on the clear constitutional issues that have been 
raised. I am still hoping that will be the case. 

I am also fully aware of the fact that has not been the practice of 
the Supreme Court in the past. I am not sure that it will be in this 
instance, although we have in this case for thé first time, I think, from 
a lower court, the Pine decision, a decision that is very definite and 
clear on this issue of Presidential power. I think the decision clearly 
raises the issues before the Court. Of course I recognize that a lower 
court can raise an issue very clearly before the Supreme Court and it 
still can ignore that part of the decision if it wishes to adopt a solu- 
tion of the case on some other ground than the constitutional ground. 

I think it has become such a clear issue with the American . people. 
now that they want to know the answer. May I say to this record most 
respectfully I think the Supreme Court owes them the answer. But 
the points I have heard you make in colloquy here do not represent 
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any difference between us in legal philosophy. You might not agree 
on the language for putting it into effect, however. 

Mr. Reiiy. I was coming now to the criticism of section 214. 
While the bill makes plant seizure no deterrent to unions engaging 
in strikes against the national security, the provisions of this section 
make plant seizure even though limited in time by secton 214 (b) a 
fearsome deterrent to employers putting up any resistance to even the 
most exorbitant demands of unions. It contains a subsection (c), 
which provides that all operating revenue shall be held in trust by the 
Government for payment of operating expenses, expenses of adminis- 
tration, and “just compensation” to the owners—the remaining income 
to go into the United States Treasury. The employer’s right to “just 
compensation,” however, is drastically limited by language which 
makes a factor in the determination of the amount turn on considera- 
tion of the fact that the plant might have been shut down by the 
strikes had not the President taken it over. In other words, this sec- 
tion contemplates the owners of.an enterprise forfeiting all the in- 
come on their investment except the dubious rental value of an idle 
plant. The section also makes it clear that employers are not to be 
compensated for even the most unreasonable wage increase the Gov- 
ernment puts into effect during the period of operation, if the em- 
ployer has to agree to it retroactively to get his property back or into 
operation again. Such an increase is deducted as an item of Govern- 
ment expense. 

Moreover, even the amount of “just compensation” is made by sub- 
section (f) a matter for executive rather than judicial determination 
in the first instance. These provisions authorize the President to. 
appoint compensation boards to fix the amount. Senate confirmation 
is not required. The award of these boards is final and binding on the 
parties, unless an appeal is filed in the Court of Claims within 30 days. 

I might say I think these sections can be greatly improved because 
I think the standards are speculative. This language suggests very 
strongly that the imminent threat of a strike raises a presumption that 
such strike would actually occur. No one knows of course whether 
or not it would have occurred, because in most labor disputes it 
is almost a technique to indicate that a strike is imminent. No one 
knows whether even the threat would have occurred, if it were not for 
this machinery. I would think since the standards of just compen- 
sation are fairly well known as a result of a number of Court of Claims 
decisions, but in related fields, this whole subject could be left to the 
Court of Claims. It would be enough for the statute simply to pro- 
vide for a statutory remedy in the court. 

I had mentioned earlier that I thought the bill, despite the redraft, 
was really a substitute for the present provisions of the Taft-Hartley 
Act rather than an additional amendment. Mr. Barbash has said 
its intent was simply to provide additional remedies. So I will read 
the new draft, but that may be changed. It was the use of the word 
“title” rather than “act” which I think, in the committee print which 
I had seen, produced that effect. 

To conclude, I notice that this bill is entitled “A bill to amend the 
Labor Management Relations Act, 1947, so as to provide a more effec- 
tive method of dealing with labor disputes in vital industries which 
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affect the public interest.” If this is the object of the bill, however, I 
submit its goal can be more readily achieved by minor amendments 
within the framework of the present law. 

Experience has shown that on every occasion on which the emer- 
gency provisions of the act have been invoked in timely fashion by the 
President and the case properly presented to the courts by the Depart- 
ment of Justice, the present act has worked. Two major criticisms, 
of course, have been made. One is that the preliminary operation of 
the board of inquiry is slow and cumbersome. This could be cured 
by an amendment, permitting the application for the injunction to be 
made immediately and dispensing with the prelinmary report. 

Senator Morse. I think you are well aware of my view that the 
Taft-Hartley law in its present wording, in view of the history of the 
steel case, and I refer in passing to the voluntary prolongment of 
negotiations for some 99 days, would not have prevented the very 
thing that the Secretary of Defense expressed such great concern 
about, namely, the cooling of the furnaces and the resulting loss on the 
average of from two to three weeks in the production of those fur- 
naces. Because of the point you just make so there is nothing in 
the Taft-Hartley law that permitted the President to get the injunc- 
tion at the eleventh hour when he was advised, and we have to assume 
correctly, that the mills were going to go down. 

If I have the facts straight here, the President had been con- 
vinced by the representations that were made to him through his ad- 
visers, who in turn presented what they said was the position of the 
union, that those mills were going down on the eleventh hour. I have 
been very critical of the procedure up to the eleventh hour, but I have 
kept emphasizing the point we have got to face what existed at the 
eleventh hour. I have read the Taft-Hartley law in debate on the 
floor of the Senate as to its emergency sections line by line in sup- 
port of my claim that at that eleventh hour there was not a line in the 
Taft-Hartley law that could stop that strike. 

Am I dead wrong about that, or do you agree with me? Is it because 
you agree with me you make this suggestion it ought to be amended 
so at that point the power is given to the President to seek an injunc- 
tion, as I do in my bill? 

Mr. Remy. It always seems to me that title IT of the Taft-Hartley 
Act was the most experimental part of the act, because we are all 
dealing with a field in which there were not any guideposts. It 
was relatively easy to amend the Wagner Act because there you were 
dealing with a statute that had been in operation for a number of 
years. There were judicial decisions. All Congress had to do was 
modify such portions of the act the construction of which it disap- 
proved or thought the substantive provisions had not worked well in 
practice. 

Here we are dealing with something that was entirely novel be- 
cause up until recent years outside of the coal industry, there have 
never been any of these industry-wide strikes. 

Senator Morse. Let me say that I quite agree with you in any 
event, but whatever legislation we adopt we have got to correct the 
Taft-Hartley Act as far as granting greater power to stop a strike 
prior to this period of investigation on the part of the board of 
inquiry under the Taft-Hartley Act. That is where you have got to 
get the strike stopped. It does not do you any good in a case such 
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as the steel case which has this singular physical fact that I have kept 
emphasizing, which I think is the fact which has the greater bear- 
ing on whether or not there was an emergency. We must get some 
language in whatever act we pass, whether it is by your amendment 
to the Taft-Hartley law directly, or the adoption of some such legis- 
lation as my bill that can make clear to the union that because national 
security is involved, their right to strike, which is a relative right 
anyway in a free society, cannot be exercised, in the interest of se- 
curity. 

I need not tell you that is not what the unions want. In spite of 
my critics, my motivation has never been to please unions or to please 
employers either in labor disputes. I have had but one motivation, 
and that is to do what I think is in the public interest. By doing 
that I am satisfied I serve employers and unions best. Honest men 
can differ as to my specific proposals accomplishing that result, but 
on this point you have got to get some legislation. Whether we do 
it by way of your proposed amendment to the Taft-Hartley law, or 
by a more detailed series of amendments, which I think is what my 
bill is, we have to get procedure in there that permits the President 
to seek that injunction at the time he is satisfied the strike is going 
to go on if he does not seek it. 

Mr. Remy. I agree with you emphatically with respect to what 
transpired before the eleventh hour. I think the President was some- 
what misadvised in view of the fact that there had been a good deal 
of experience before to foresee that one side or the other would not ac- 
cept the recommendations of these emergency boards or committees, 
and in this particular case neither side has agreed to be bound by 
what the Wage Stabilization Board was going to recommend. So it 
seemed to me no one should ever have thought that the crisis was out 
of the way merely because the case was certified and hearings had 
started. 

Senator Morse. I do not see how they could have thought that. 

Mr. Remy. The other is the absence of any remedy if the dispute 
is not settled during the 80-day injunctive period. This could be 
cured by giving the courts discretion to extend the injunction if nec- 
essary. Of course, it may be argued that such an amendment would 
constitute antistrike legislation and hence unfair to labor. This criti- 
cism is not valid, however. All that the injunction prohibits is 
striking all or the major part of an industry simultaneously. Unions 
could still do an effective job for their members if they confined 
strikes and threats of strike to individual employers. Few employers 
will take adamant and unreasonable positions, if it means seeing their 
plants shut down, while their competitors are operating. In fact, 
this risk is one of the greatest deterrents in our economic system to 
the development of situations in which strikes ensue. 

Senator Morse. I suppose the reaction of labor would be a contin- 
uation of an injunction indefinitely placing labor at a disadvantage 
and the employer at an advantage if under the facts of the particular 
case it is to the advantage of the employer to have the status quo con- 
tinued and that there is the need for a review of the economics of the 

‘ase with someone in a position eventually to make some kind of a 
binding recommendation. That is why you have heard me say so 
frequently we have got to keep them both in doubt as to what is going 
to happen to them. If either side can sit down and figure what is to 
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its advantage, then you have got legislation, no matter what your 
motivation is, that in fact is one-sided in its operation. 

If this bill of mine does not keep them in doubt, if this bill of mine 
imposes a greater hardship on one party than the other, then we are 
going to get it revised. But Iam fearful, a Reilly, of any language 
that would tend to leave it in the courts. I do not yield to anyone in 
regard to respect for the courts in purely judicial matters. But I do 
not think the courts are the proper place to settle the economics of labor 
disputes. 

Mr. Retiy. I do not think they are. What I had in my mind was 
this: Let us assume that there was an amendment to the Taft-Hartley 
Act under which the Attorney General, at the end of that period, 
could apply for a continuance of the injunction. 

Let us suppose that during that period the union decided that Jit 
could make some headway by striking the industry piecemeal. So 
they resume production in a substantial number of ‘plants. Then if 
application were made for a continuation of the injunction, it would 
seem to me that the union could then present evidence that would 
disprove the necessity for it and the court would vacate it. That 
would not be an economic issue; that would be a simple issue of fact. 
It would involve some appraisal of the procurement program and the 
extent to which even a shutdown of some particular plants might 
adversely affect the situation. That would be all. 

Senator Morse. Would you reserve that right to seek a continuance 
of the injunction on the part of some Government official acting in 
behalf of the President, or would you grant that right also to the 
employers ¢ 

Mr. Remy. I would limit the right to apply to the Government. 

Senator Morse. I think you have to in this kind of a case. It seems 
to me in this kind of a case you lose a lot to the argument that you are 
going to seek the injunction through the Government to protect the 
national sec urity of the country, which is the Government's obliga- 
tion, if you grant a concurrent injunction petition right to employers 
as well. 

We are dealing here with a kind of situation in which I think it is 
fair to say if there is not the presumption, there is the suspicion that 
both parties are at fault to some degree. But it is going to be a very 
rare emergency labor dispute in which you will find the hands of one 
party really white and the hands of the other party the ones which 
my at fault. 

I do not quarrel with your observation that we might just as well 
face the fact that in your last step in these emergency disputes the 
Government is going to have to seek the injunction after the 80-d: ay 
period has expired if you even continue with the Taft-Hartley law in 
its present form. I said that in two speeches on the floor of the 
Senate during this controversy. I said I did not think there was a 
labor leader in the country that would agree with this interpretation 
in regard to the Taft-Hartley law. I did not say labor lawyer. I am 
not so sure you even need an amendment to get the continuation of 
that injunction, but that is a lawyer’s argument and no purpose would 
be served by discussing here that in detail. At least I am satisfied 
that in view of what happened In a given case during that 80-day 
period it could be argued that new conditions have now arisen to 
create a new dispute. The Taft-Hartley law at least could be imme- 
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diately repeated in its operation which would still have that period 
of or ‘ginal detail, although I should think your board of inquiry could 
make a report in that instance in a much shorter period of time than it 
could if it had to deal with the case in the first instance. 

Do you have anything further ? 

Mr. Remy. That was all I had. 

Senator Morse. I want to say, Mr. Reilly, your testimony has been 
the kind of lawyer-like testimony that in my opinion is helpful to 
this committee. “It does not mean the acting chairman agrees with you 
on every point, but it does mean that he 1 respects your point of view. 
He thinks it is deserving of careful consideration by this subcommittee. 
If from time to time as we come out with further revisions of this bill 
and other suggestions come to your attention, I want to assure you you 
not only will “be welcomed before the committee but a memorandum 
from you addressed to me will be made a part of the record in this 
hearing on any : riticism you want to make of the bill. 

Mr. Rey. I appreciate that greatly. 

Mr. Barpasn. I just want to observe that there may be some dis- 
agreements with Mr. Reilly’s statement that experience has shown 
on every occasion on which the emergency provisions of the act have 
been invoked in timely fashion, and so forth, that the present act has 
worked. 

Mr. Retry. I was thinking of one case, and that is the case of the 
coal strike in 1950, where, after injunction was obtained and John 
Lewis sent telegrams to the various districts, the miners continued 
on strike and a contempt citation was sought by the Government. The 
court discharged the rule on the ground there had been an affirmative 
showing of compliance by the defendants. It seemed to me that case 
was not properly presented, because there was evidence available. It 
came out very shortly thereafter, but it was already available to the 
Government at that period that these locals when interrogated said 
they could not go back because they were waiting for word from 
Washington. 

So rather than relying upon a presumption, which was a rebuttal 
presumption, namely, if there is a strike, the union is alw ays respon- 
sible for it by its very nature, they could have demonstrated fac tually 
that there was still responsibility on the part of top leadership in that 

case. 

Senator Morse. We will now recess until tomorrow at 10 o’clock. 

( Whereupon, at 12:15 p. m., the committee was recessed, to reconvene 
at 10 a. m., Friday, May 23, 1952.) 
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Untrep Srates SENATE, 

SUBCOMMITTEE ON LaBor AND 
Lapor-MANAGEMENT RELATIONS OF THE 
CoMMITTTEE ON Labor AND Pusiic WELFARE, 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the old 
Supreme Court room, the Capitol, Hon. Wayne Morse presiding. 

Present: Senator Morse. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
counsel to the subcommittee; and Thomas E. Shroyer, professional 
staff member. 

Senator Morse. The subcommittee will be in order. 

The committee is honored and privileged this morning to have as our 
witness Mr. Cyrus Ching, Director of the Federal Mediation and Con- 
ciliation Service. I think the chairman should be permitted a brief 
personal remark in regard to this witness. I have sat at his feet as a 
member of the War Labor Board when he represented not only in- 
dustry during the war but also the public, because he was one of those 
members of the War Labor Board who appreciated the fact that he 
sat, on the Board not as a partisan but as a quasi-judicial officer 
pledged to the trust of deciding cases on the merits, irrespective of 
the selfish interest of the partisan litigants that might be before the 
Board. He has continued the same attitude in his work as Director 
of the Federal Mediation and Conciliation Service. 

Therefore, with that background and proven ability, we are very 
privileged to have testify here this morning Mr. Ching. I await his 
testimony with great interest. 

Will the witness state for the benefit of the reporter his full name 
and title and any of the biographical material for identification pur- 
poses he considers appropriate ¢ 


STATEMENT OF CYRUS S. CHING, DIRECTOR, FEDERAL MEDIATION 
AND CONCILIATION SERVICE 


Mr. Cutne. My name is Cyrus S. Ching, Director of the Federal 
Mediation and Conciliation Service. 

I want to thank you for your complimentary remarks, Senator 
Morse. I hope to be able to always justify what you have said. 

Senator Morsz. I have no doubt of that. 

Mr. Curne. I wish to thank this committee for affording me, and 
the Federal Mediation and Conciliation Service, this opportunity to 
present our views with respect to Senate bill 2999. 


657 
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The problem of devising an orderly, expeditious method for dealing 
with actual or threatened work stoppages which affect the national 
welfare is both a perplexing and complicated one. It is, however, 
neither unique nor novel. Many nations have adopted legislation and 
procedures to meet similar situations. England, Canada, Norway, 
Sweden, and Australia are but a few. In each instance, the practical 
application of the legislative and administrative theory has demon- 
strated that it was not the complete answer to the problem. Even 
assuming that some free nation does find an apparently workable solu- 
tion, its adaptability to our free industrial society would be still a 
serious question. 

Any proposal dealing with work stoppages affecting the national 
welfare must be weighed and examined in the light of the basic pol- 
icy of our Government with respect to the relative responsibilities for 
the maintenance of industrial peace. Congress has restated and re- 
emphasized that policy not only in section 201 of the Labor-Man- 
agement Relations Act, 1947, but more recently in section 502 of the 
Defense Production Act. 

Essentially this policy charges both labor and management with 
the primary responsibility of making collective bargaining work and 
through the acceptance of this responsibility to seek amicable solu- 
tions to their labor disputes. If the parties assume and discharge 
their responsibility in good faith, then the only responsibility and 
proper function of this Government, or any government, is to assist 
them by making available to them full and “adequate facilities for 
mediation and conciliation. 

A democratic industrial society demands that the members of that 
society have full freedom of negotiating their own wage contracts 
through collective bargaining provided that that freedom is exer- 
cised consonant with the paramount public welfare. 

The freedom of contract through the orderly process of collective 
bargaining is no less an important liberty than the others we cherish 
and safeguard: i in this democracy. 

The responsibility of making available full and adequate mediation 
facilities has been entrusted by Congress to our Service. In adminis- 
tering and discharging our duties we have been constantly aware of 
the national policy mentioned above, namely, that the responsibility 

for the settlement of labor disputes is upon the parties themselves. 

To the extent that the parties can, through their own efforts, arrive 
at solutions to their own labor disputes without intervention of the 
Government in any form, they are preserving our democratic a, 
trial society. Consequently, the mediation process should not be : 
substitute for collective bargaining, but rather a supplement or ad 
junct to it. Mediation is essentially a purely voluntary process prop- 
erly lacking compulsion or dictation. In keeping with this policy 
the mediation facilities of the Service norm: uly are not made available 
until we are persuaded that the parties themselves have exhausted 
their own efforts to adjust their ditetenoss 

Intervention by mediation prior to such time could be properly 
criticized as an unwarranted interference by Government with the 
proper discharge of the duty of both labor and management to seek 
solution of their disputes through the orderly process of collective bar- 

gaining. To make the acceptance of mediation a matter of statutory 
dety or administrative compulsion would destroy not only the nature 
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of the mediation process, but violate the very policy enunciated by 
Congress with respect to the maintenance of industrial peace in this 
Nation. 

Where, however, either through immaturity or selfish interest, 
either labor or management fail or refuse to assume and exercise their 
primary 1 responsibility and the paramount public welfare is threat- 
ened—then it becomes not only the concern but the affirmative duty of 
the Government as the guardian of that welfare to act. Under sych 
circumstances, the Federal Mediation and Conciliation Service will, 
if it has not already done so, intervene on its own motion. 

If the dispute threatens to create a national emergency, then the 
manner in which our Government should act or the procedures it 
should adopt beyond mediation and conciliation for dealing with 
such labor disputes are matters which do not properly le within the 
province of this Service. 

To assume a firm position on any such controversial issue would 
soon destroy our acceptability to either management or labor. ‘To 
continue to merit their confidence we must maintain our objectivity 
and impartiality. 

The most effective contribution we can make is to bring to the 
attention of committees such as yours some of our experiences so 
that you may be in a better position to assess the wisdom of any 
proposal. 

‘There are two general principles which should guide consideration 
of any proposed legislation on thie subject 

First, to be etfective, any method or procedure adopted by the 
Government must be founded on an informed public opinion. If 
the method cannot arouse such opinion or marshal it in sufficient 
time, it is doomed to failure. 

Second, intervention by government must be the last resort and 
solely for the purpose of protecting the public welfare. Reasonable 
opportunity should be granted to the parties to exercise their primary 
responsibility to adjust their own differences both before and during 
the period of such intervention with the aid and assistance, if necessary 
of the Federal Mediation and Conciliation Service. 

As to the specific proposed legislation, we would like to make the 
following observations: 

1. Section 206 in effect provides that whenever the President finds 
that a national emergency is threatened or exists because of a threat- 
ened or actual stoppage in a vital industry which affects the public 
interest, he shall issue a proclamation to that effect and call upon 
the parties to refrain from a stoppage of work or, if one has occurred, 
to resume operations in the public interest. 

(a) Some provision should be made for some agency such as this 
Sétvies to bring to the President’s official attention both the existence 
of such disputes and the status of the negotiations between the parties. 
The criticality of the industry affected and the impact of the dispute 
on the public welfare could be appraised by other agencies directly 
concerned. This would follow substantially the interagency proce- 
dure now used. This Service reports to the President the status 
of negotiations. Appropriate defense mobilization agencies report 
the impact the continuation of the dispute would have upon our defense 
effort. These reports are the basis of the President’s official knowledge 
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of the critical nature of the dispute and guide for his determination 
as to what action should be taken. 

I understand the committee has taken that matter under considera- 
tion and it is in the revision of the bill. It was done after this was 
written. 

Senator Morse. I want to say, as the author of the bill, it was 
assumed by me up to the point the President issued his proe lamation 
all, the existing mediation procedures would have been used. I just 
took it for gr anted that in an instant case the Conciliation Service 
would have been in the early stages of that case, and when it reached 
the point where it passed beyond the Conciliation Service, the Presi- 
dent would have issued his proclamation. 

For clarification purposes, let me assure you that the suggestion in 
this comment of yours on section 206 meets with my complete ap- 
proval. If language is not in the present draft of the bill carrying it 
out, it will be in the final draft. 

Mr. Cuinc. (6) The possible definitions and interpretations which 
may be placed on “vital industries which affect the public interest” 
may cause administrative difficulties and perhaps some clarification 1s 
desirable. 

I note the committee has recognized that. 

The proposed emergency board has the duty to make public rec- 
ommendations which the operating gov ernmental ; agency may, under 
section 208 (b), put into effect during the period of seizure. 

(a) Our experience has indicated ‘that unless a fact- finding board 
possesses the authority to make its findings and recommendations 
public it is not very effective. The efficacy ‘of fact finding as a tech- 
nique for the resolution of labor disputes is predicated on its ability 
to arouse and mobilize public opinion. If fact finding can achieve 
this, then the moral force of such opinion can be brought to bear upon 
the parties to change their positions in conformity with the board’s 
findings. In our 1948 report to Congress we pointed out that relatively 
little public ity was given to, or public notice taken of, the reports of 
boards of inquiry appointed under the emergency provisions of the 
Labor Management Relations Act. Under the act, such boards are 
restricted to an exposition of the issues in controversy and the position 
of the parties thereon and are forbidden to make affirmative recom- 
mendations which might reasonably be expected to be given wide 
publicity. Asa result, the value of these boards of i inquiry has been 
seriously impaired. 

Where, however. the recommendations of a fact-finding board may 
be imposed unon the parties by some governmental agency, there may 
be some question as to whether this changes the very nature of the fact- 
finding process. 

Mr. Surorer. On that point, are vou then recommending that the 
Board make recommendations and thev be made public. but you are 
not making the final recommendation they be put into effect ? 

Mr. Cutnea. No. I am just calling attention. and I will call atten- 
tion a little later on, to the effect. of putting the fact-finding recom- 
mendations into effect or not putting them into effect. I am not mak- 
ing anv recommendation one way or the other. 

(6) The authority of the operating governmental agency to impose 
upon the parties the recommendations of the emergency board pre- 
sents a number of problems. 
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If the recommendations are unacceptable to the employees, they may 
refuse to resume or continue work. No method or procedure has yet 
been devised which could compel such émployees to work against 
their will. 

If the recommendations are unacceptable to the employer, when the 
seizure is terminated, either by a finding that possession is no longer 
necessary or by the expiration of the statutory seizure period, such 
employer may refuse to continue the imposed employee benefits. Such 
refusal would undoubtedly lead to another stoppage and might result 
in another emergency. 

(¢) On the other hand if, during seizure, the operating agency 
Jacks the authority to put the Board’s recommendations into effect, 
other problems are created. This is the other side of it. 

If the emergency board finds that the employees are entitled to 
economic benefits and the operating governmental agency elects not 
to place those recommendations in effect, it may be unjustly penaliz- 
ing the employees by withholding from them benefits to which they 
are entitled because of the willful reftisal of the employer to accept 
= emergency board’s recommendations. 

The bill provides that after the emergency board has made its 
caemuaiaton it shall, prior to seizure, upon request of the parties 
attempt to mediate the dispute. After seizure, the board is under a 
statutory duty to join with the Federal Mediation and Conciliation 
Service in an effort to mediate the dispute. 

(a) Any fact-finding board with power to make public recommen- 
dations partakes of the nature of a quasi- judicial body. Presumably, 
its recommendations will be based on what it found to be a just and 
equitable solution under all the facts of the particular case. The pro- 
priety of such a board thereafter urging the parties to accept less or 
concede — than it has recommended is open to serious question. 

(6) A joint mediation effort by both the emergency board and the 
Federal Mediation and Conciliation Service may create confusion and 
conflict in the minds of the parties to the dispute. Further, the Serv- 
ice may be considered so closely allied with the recommendations made 
by the board that it could not properly urge or suggest any deviation 
from such findings and recommendations. 

Senator Morse. I think there is great merit in that suggestion. I 
think after the emergency board has made its recommendations, it is 
one thing for it to consult with the Federal Mediation and Concilia- 
tion Service as to all the background information it was able to collect 
during its quasi-judicial hearings. It is another thing for it to act 
as a mediator itself. 

I am inclined to think the mediation process should at that point be 
transferred to the Federal Mediation and Conciliation Service with 
a provision that the Federal Mediation and Conciliation Service 
should consult with the emergency board in regard to its findings and 
its recommendations and the evidence on which it bases its findings 
and recommendations. Leave the emergency board at that point in a 
consultant position rather than in a mediating position. 

Mr. Cuine. That was our idea exactly. We are afraid that there 
might be confusion resulting with two ageneies of Government in 
there. 
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Senator Morse. May I go back to the material on page T where you 
point out: 


The authority of the operating governmental agency to impose upon the parties 
the recommendations of the emergency board presents a number of problems. If 
the recommendations are unacceptable to the employees, they may refuse to 
resume or continue work. No method or procedure has yet been devised which 
could compel such employees to work against their will. 

I grant the premise, but I would also point out respectfully I do 
not think any combination of employees in this country could ever 
succeed in standing up against public opinion that would be engendered 
once the findings aa recommendations for settlement of the kind of 
an emergency board called for by this bill are fully understood by the 
public. There will be a lot of growling on the part of employees under 
such a case. There will be a lot of griping, but if that is an obviously 
fair determination of the case, I happen to be one who believes that in 
these rare instances, and these are going to be very rare cases, in which 
the parties actually get to the point ‘that it has been necessary for 
their Government to hand down findings and recommendations for 
the settlement of the case with all of the prestige of the Presidential 
office behind those recommendations, they will accede to those recom- 
mendations. We must take the position that they must accede to them 
because the alternative, it seems to me, to the point that you make—and 
I quite agree with you that no method has been devised that will com- 
pel employees to work—but the alternative is that you place the em- 
ployees in a position where in an hour of emergency a recognition 
would be given to the power of labor to dictate to its Government. 

As you heard me say before over the years, that raises the issue of 
the survival of government by law. If we ever did get into a posi- 
tion where, after in one uf these rare instances the recommendations 
and decision of this Government, or the operation of an industry, 
the operation of which is necessary to preserve the security of this 
Nation, is defied by any group of workers in this country, then we 
will have to use all the forces in Government necessary to compel 
compliance. I cannot envision getting into that situation. But I 
am perfectly willing to discuss it as a hypothetical and make very 
clear for this record what my position would be under those circum- 
stances. 

What I am trying to say, Mr. Ching, is I am not going to be hesitant 
at all to lay down fair recommendations on the facts by the Govern- 
ment in an emergency case just because there is the remote possibility 
that some group of workers may say, “But we still will not work 
for the Government.” 

In those instances I will soon take away from them the right to 
work for the Government. If they want to put themselves in a posi- 
tion where the case shows that the security of the Nation is threatened, 
if they want to put themselves in a position that in that hour of crisis 
they corsider themselves bigger than their Government, we will have 
to treat them for what they are. 

I believe that in that hour of crisis we will find enough loyal Amer- 
icans to proceed to volunteer to do the work that such a defiant group 
of workers are refusing to do to protect the security of this Nation. 
I think the back of any such strike as that would be broken in a matter 
of a very few days. 
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You can recall very clearly that was the position I took in 1943 
when the coal crisis was before us. I refused then to go along with 
what I considered to be a very unwise decision of the a phn 
Board. I said if the argument is that we yield to a contract here that 
I think violates the whole stabilization policy of our Government 
simply because of the argument that you cannot mine coal with bayo- 
nets, my answer is, you can break a strike with public opinion. That 
is why I dissented in the Coal case. 

All I am doing here in this bill is carrying out the same philosophy 
that characterized my thinking in 1943, that : any time any labor group 
vets the idea that after the Government has handed down what public 
opinion recognizes as a fair set of recommendations for the settling 
of the dispute, you can count on that public opinion to break the back 
of any strike that that union in that hour of crisis caused in very short 
order, 

You will find the patriotism of thousands and thousands of Ameri- 
can citizens coming to the front to volunteer for the jobs. They may 
not do the jobs so well at first, but they will do them. 

So the junior Senator from Oregon has never hesitated to say what 
he would do under those circumstances. He would use all the forces 
of Government under those circumstances to break the back of that 
union because at that point that union has lost all of its rights, in my 
judgment, to the collective-bargaining procedures that the Govern- 
ment makes available to unions that rece nize their patriotic respon- 
sibilities. That is no new statement from the junior Senator from 
Oregon to the Director of the Feder al Mediation and Conciliation 
Service. I have said these things for years. That is my answer to 
the argument that we get that you alailb find yourselves in a position 
where a lot of men would not work. Hence, there is in that hour the 
situation that you find yourselves in where thousands of patriotic 
American citizens will be very willing to supplant those men if they 
want to defy their Government in an hour of crisis. 

So I am going to continue to say that I think labor is wise enough 
not to maneuver itself into the position that I outlined. If this 
Government will only be firm under those circumstances and say, “If 
you want to get yourselves up against your Government in an hour of 
crisis and defy us, your Gov ernment will not bargain with you,” be- 
cause under those circumstances I consider that kind of a defiant union 
outside of the law and must be treated as an outlaw. 

The same goes for employers. I am not at all moved by the ar- 
gument of employers that when you get into the kind of an hour of 
crisis I] am talking about, based on my major premise that the facts 
show that the security of our country is threatened by the particular 
dispute, and those are going to be rare cases. but granted my major 
premise, then let me say I am not at all moved by any argument of 
an employer that in that hour his property rights must ‘be placed 
above the security rights of the citizens as a whole. His property 

rights at that time must be subordinated to the national security be- 
cause they would not amount to very much if we lost our national 
security and we got the legal procedures available to protect him finan- 
cially after the crisis is passed if he wants to take the position that 
during the crisis he is not going to make use of his property as the 
Government directs him to do for the period of the emergency. 
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Courts will still be available to him to protect him in dollars and 
cents after the crisis, but the point that is being lost sight of these 
days by those who are spreading all this propaganda that the steel 
crisis jeopardized the private-property system of America is just so 
much hogwash and just so much nonsense. 

This system of government of law that we possess I say is strong 
enough to protect the security of this country in the hour of crisis, 
and to do it, if necessary, we will subordinate property rights and 
labor rights to the security of this country. I do not let anyone get me 
away from that major premise because that is the only place and time 
that I will use the kind of government by force within the law. I 
respectfully submit it is within the law. 

I respectfully submit that the Constitution is a scrap of paper if it 
does not cover the kind of situation I am talking about, because if it 
does not cover that situation, then what you are saying is that em- 
ployers in the name of protecting private property rights are bigger 
than the Government, or labor in the name of protecting their right 
to work as they choose to work, is bigger than the Government. 

I cannot accept either premise. I agrea with you that you have 
got to approach the whole thing very cautiously; that you have got to 
have a piece of legislation that protects all of these working rights and 
all of these property rights of both labor and employers to the fullest 
extent possible to the point where you find as a fact that giving pref- 
erence to those rights over the security of the Nation threatens the se- 
curity of the Nation. 

I claim the whole is greater than its parts. That is all there is to 
my theory in the handling of these emergency disputes. People do 
not like to meet me on that major premise because that is a pretty hard 
one to answer. 

I have tried to be open-minded and fair in working out any con- 
cession for the handling of procedures to be used in determining the 
rights of labor and the rights of employers in these emergency dis- 
putes short of that last step where I say if you fellows on both sides 
of this table cannot get together and get this, settled without the 
Government coming in and ordering you to do something, with the 
security of our Nation in danger, believe me, we are going to order you. 
If we can order other American citizens to make the tremendous 
sacrifices that we order them to make in the uniform of this country, 
believe me, we can order the steel companies of America to use their 
property in a period of emergency in a way that the Government finds 
is necessary to protect the national security, and we can order Phil 
Murray’s union to conduct themselves as working men in a manner 
necessary during a period of emergency to protect the security of this 
country. 

Whenever this Government gets so impotent it cannot do that, then 
we have lost government by law in this country. Employers and labor 
had better recognize it. I did not intend to make a speech, Mr. Ching. 
These points that you raise on page 7 and page 8 of your testimony 
here this morning, however, I think warrant comments I have made as 
to my position. 

Mr. Surorer. Would it be possible to take up the last sentence on 
page 8, or was that covered by your direction to counsel ? 
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Senator Morse. Yes, I have already covered that and told them to 
revise the language whereby the Board will thereafter act only as a 
consultant to the Federal Mediation Service. 

Mr. Curna. I quite agree with you. That is one reason we were 
endeavoring to emphasize here the importance of mobilizing public 
opinion. It is the most potent weapon a democracy has. I am one of 
those who believe as you do that public opinion, when it is mobilized 
in a time of emergency, will take care of the situation. It is very 
refreshing to hear you express yourself this morning, Senator. You 
have not changed one bit from 1942 and 1943. 

Senator Morse. A lot of my points of view came out of your ex- 
perience. 

Mr. Cuine. It would seem that a more practical and effective ap- 
proach would be a division of the mediation spheres. The Emer- 
gency Board should and could, prior to its recommendations, prop- 
erly attempt to mediate the dispute. Its efforts would be directed to 
attempting to find possible areas of agreement which when translated 
into recommendations, would have a fair chance of mutual accept- 
ability. However, once the Board has issued its recommendations, 
apart from the propriety of its action, its effectiveness is very limited. 
At this point, if the parties desired it, the Federal Mediation and 
Conciliation Service could intervene and mediate the dispute. Hav- 
ing been divorced from the Board’s mediation efforts and recommen- 
dations, the Service would not be bound by such findings and rec- 
ommendations and could properly urge and assist the parties to use 
the Board’s findings and recommendations as a basis for further 
negotiations with a view of reaching agreement. 

4. Under the terms of the bill, the seizure will terminate no later 
than 60 days after the issuance of the Emergency Board’s report unless 
extended by concurrent resolution of Congress. 

There may be situations where an expeditious decision to extend the 
seizure period is warranted. If Congress is in recess there may be an 
undue delay in obtaining a concurrent resolution. 

We just point out sometimes expedition of decision is necessary 
and that there might be a time element there that would be undesirable. 
As you will note, Senator, we do not attempt to make recommenda- 
tions. I think the Mediation Service must be very careful in making 
recommendations on controversial subjects which come up. 

So what we attempted to do is to point out one or two things in 
the bill from our viewpoint. 

Senator Morsg. I am very glad you have. 

As to the last point you make i in repnty to this 60-day period, the 
other side of that argument is we want to make certain in this bill 
seizure cannot go on for an alianhed period of time; that there will 
be an automatic ending of it unless there is an extension of seizure 
by an act of Congress. 

Again let me say if the emergency is as serious as the President 
would claim in a given case: by his proclamation itself, it would be 
serious enough then if the 60-day period were to end while Congress 
was in recess to reconvene the Congress. We have provided for a re- 
convening of the Congress under those circumstances. I think the 
very provision of the reconvening of Congress for an extension of 
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the seizure would have a tremendous psychological effect on the par- 
ties to get their heads together during the 60-day period. But in case 
they did not, then I say under those circumstances it becomes the duty 
of the President under this bill to reconvene the Congress, because if 
it is an emergency that threatens national security, I know of no bet- 
ter reason for the C ongress being reconvened or a reason that makes 
it more imperative that the C ongress be reconvened. 

Mr. Barsasn. Mr. Ching, I think we all agree that the ideal form 
of Government intervention and collective bargaining if you have 
to have intervention at all is to help the parties reach an agreement. 

How can we strengthen the Mediation and Conciliation Service? 
How can we strengthen indeed the process so as to make the concilia- 
tion intervention more effective than it is now ? 

Mr. Cuinc. I do not know. Mediation is an attempt to have the 
parties reach an agreement. Whenever mediation starts to tell the 
parties what they should do to reach an agreement, other than by sug- 
gestion and working with them and having their confidence, then you 
are getting away from mediation and getting into the field of arbitra- 
tion. 

We have been struggling along with a case, mediation case, here for 
several weeks, the Western Union case. We have called the parties 
togther at meeting after meeting. It was only at 8 o’clock this morn- 
ing that the parties agreed on a settlement of this case. Our men 
helped in keeping it together and doing everything they could. But 
the parties had to wear themselves out before they would reach an 
agreement. Any attempt onthe part of the Mediation officials to write 
a ticket is not good. 

Mediation is voluntary, and the appearance of people before a 
Mediation Board is always on a voluntary basis. When people know 
you are going to write a ticket and hand it to them, then they refuse 
tocome. So I have not made any recommendations. 

I read something about aggressive mediation or more determined 
mediation. I do not know what it means. There are two things to 
consider. You can have mediation. That is an attempt on the part 
of a mediator to have the parties reach an agreement. 

The other thing is arbitration where the case is presented and they 
make a decision and tell the parties what they should do. That is 
not my idea of mediation at all. 

Mr. Barnisu. Let me ask you a loaded question, if I may. Media- 
tion in the steel dispute did not get the parties together. Why? 

Mr. Cuinc. We got the parties together, but we did not get them 
to reach an agreement. 

I know the question is loaded. I do not mind it a bit. We had 
the eee itives of the major steel companies and the representa- 
tives of the steel workers’ union in sessions here in Washington. 
There was absolutely no way of getting the parties together, because 
at that time Mr. Murr ay wanted to talk about the economic issues 
and the steel companies said they would talk about the other issues 
first. They wanted to get them out of the way first. 

The steel companies had taken the position that they would not 
grant any wage increase at all. That was their position at that 
time. Then they further said that any increase in wages would have 
to be predicated on some price relief. 
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Mr. Barsasu. They said these things during the course of the 
sessions ¢ 

Mr. Cutne. Yes. They told usthat. I had a statement from them. 
I asked them to give me a statement as to what their position was. 
That was their position. 

We were approaching Christmas. I had been in touch with both 
sides ever since last August, talking with them, not in any formal 
meetings, but keeping informed as to what was going on. Then they 
got together about November 17. They were certainly entitled to 
an opportunity to see if they could work it out themselves. We were 
kept informed. 

About a week before we called them in, we decided time was get- 
ting short, and we had better get them in here. The reasons why 
were, No. 1, the vast difference in the positions of the parties; No. 2 
complications that came in there because of the price and wage 
controls. 

I do not want any inference to be drawn here that I am opposed 
to wage and price controls. But the complicating factor in the steel 
picture was the controls. The companies maintained there was only 
so much coming under the wage controls, and they must have a price 
increase if there was going to ‘be any increase in wages or increase in 
their costs. 

So we mediated all we could, but it was just a hopeless task be- 
cause determinations had to be made. The basis on which the parties 
could get together had to be made somewhere else. They could not 
make the determinations themselves. They could not make the wage 
determination because there was wide disagreement as to what the 
wage should be. 

Of course, they could not make the price determinations. 

Senator Morse. Therefore, your Service just simply came to the 
conclusion because of those factors in this case the sooner the case 
went on to other procedures, the better. 

You then certified the case to the Wage Stabilization Board? 

Mr. Cuina. Yes. We reported the matter to the President, who in 
turn referred it to the Board. 

Mr. Suroyer. You never had that situation in the Western Union 
strike? 

Mr. Cutng. No. We took the position in the Western Union strike 
that it was up tothe parties. The parties had to find a way out of that. 
There was not sufficient public interest in it for the Government to 
intervene. 

Senator Morst. The Western Union case had never reached the 
point at least in the opinion of the Government officials concerned, that 
it was a dispute that threatened the health, safety, and security of the 
Nation. Therefore emergency measures should not be used in connec- 
tion with it, but the parties were to be left to their own devices of 
mediation and conciliation in the use of whatever economic action they 
saw fit to take. 

You made one comment that I think needs to be pinpointed in the 
record, because it is a phase of mediation so little understood by the 
public. You pointed out that even as early as last August you were 


99423—52—-48 





668 NATIONAL AND EMERGENCY LABOR DISPUTES 


in touch, not formally but informally, with the leaders both of the 
steel industry and of the union connected with the steel dispute. 

Do you agree with me that some of the best mediation and most 
effective mediation is done not in formalized meetings at all but in just 
such informal conversations as I can well imagine, knowing you, you 
participated in last August, and the months following, over the 
luncheon table, the dinner table, in your office and in a good many 
other meeting places with these parties in just personal conversations 
as to what they thought their problems were and what they thought 
the end of the road, as far as this dispute is concerned, was going to ‘be. 

My question is: Isn’t that the kind of mediation frequently the best 
type of mediation that one can participate in ? 

Mr. Cuinea. That is the most effective and most lasting. It produces 
the very best results because you are talking with people : at a time when 
their blood pressure is not very high over the issues. We do that ver Vv 
frequently. Our men all over the country try getting in touch with 
employers and unions, and talking with them when their contracts are 
not coming up for 6 months. 

Very frequently when the time comes we have put in enough time 
informally that there is very little formal time of our men required 
in some of these cases, because they have got the people so acclimated 
to talking about particular problems they are able to work it out 
themselves. 

I quite agree with you that informal contact is good. I can talk to 
ee fellow | representing the Government because there is 1 nothing he 

‘an do to me is the thought, except give me advice. I think that is s the 
best type of mediation there is. 

Senator Morsrt. I mentioned this because I have run into so much 
misunderstanding as to the nature of mediation. I imagine that you 
have your problems when you come to the preparation of your re- 
ports. There is a tendency on the part of Members of Congress and 
others who w ae to know how many formal mediation hearings there 
were last year. They use that as some sort of a standard for judging 
the efficiency of your agency and for judging whether or not you spent 
your money wisely or ‘unwisely. 

The difficulty is that those people sitting in those seats of judgment 
do not have a very good understanding of ‘the nature of the mediation 
process itself, the human relations factor involved in it. 

It is quite different from arbitration where you have your forma- 
lized, quasi-judicial procedure where you can document your meet- 
ings ‘and document the hours spent in each meeting and document 
the results obtained. There you have got a tr anscript of the record, 
you have the findings of your arbitrator and a decision. You have got 
a record of what flowed from that decision. 

It is not true of mediation in respect to a large portion of your 
work. Am I correct in that? 

Mr. Curna. That is quite correct. 

Senator Morse. Mr. Shroyer, do you have any questions? 

Mr. Suroyer. I have just one comment on this last phase. Some- 
times at those informal meetings you get a lot of criticism with res- 
pect to situations like the General Electric situation and the union 
shop about which there was a little advertisement in the paper. That 
kind of work Senator Morse talks about is really hard work, too. 

Mr. Curne. Yes. 
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Senator Morse. I can recall, Mr. Ching, since I have been in the 
Senate a conversation I had with you that bears out pretty well the 
kind of mediation work we did when we were on the War Labor 
Board. I think I quote you rather accurately when you said on one 
occasion when this was all the concern up on the Hill, guilt by asso- 
ciation, because various people had been discovered to have been at 
meetings where some people of subversive temperament were already 
present. 

I can recall you saying to me, “Wayne, I wonder what would happen 
to us if we were asked to disclose the number of luncheons, dinners, and 
conferences we went through when we were on the War Labor Board 
as members of that Board where there were present some people in 
the labor movement that subsequently have been proved to be very 
Red.” 

I said, “Cy, we would just hang if they knew that on the basis of 
guilt by association.” 

Yet we were carrying out our functions as members of the War 
Labor Board. Cases were before us. These were representatives of 
the unions concerned. We were at war. It was our job to get cases 
settled. We sometime did it over the luncheon table. 

Mr. Cuine. Very frequently. 

Senator Morse. We did not stop to examine the political color of 
the people that sat across the table from us. Our job was to get the 
case settled. 

I thought it only fair to tell you that I have told that story many 
times because it illustrates, I think, what you have to do in the field 
of mediation. 


Are there any further questions? If not, thank you very much for 
coming. We will recess until 10 o’clock Monday. 

(Whereupon, at 11 a. m., Friday, May 23, 1952, the hearing was 
recessed to reconvene at 10 a. m., ] Monday, May 26, 1952.) 
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MONDAY, MAY 26, 1952 


Untrep Sratres SENATE, 
SUBCOMMITTEE ON Lanor AND LABor- MANAGEMENT 
RELATIONS OF THE COMMITTEE ON LABOR AND PusLic WELFARE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the Old 
Supreme Court Room, the Capitol, Hon. Hubert Humphrey (chair- 
man of the subcommittee) presiding. 

Present: Senator Humphrey. 

Also present: Jack Barbash, staff director; Merton C. Bernstein, 
counsel to the subcommittee; and Thomas E. Shroyer, professional 
staff member. 

Senator Humpnrey. The subcommittee will be in order. Mr. 
Mosher, I apologize for keeping you waiting here. I was well on my 
way but was detained. 


TESTIMONY OF IRA MOSHER, NATIONAL ASSOCIATION OF MANU- 
FACTURERS, ACCOMPANIED BY LAMBERT H. MILLER, GENERAL 
COUNSEL, AND LEO TEPLOW, ASSOCIATE DIRECTOR, INDUSTRIAL 
RELATIONS DEPARTMENT, NATIONAL ASSOCIATION OF MANU- 
FACTURERS 


Mr. Mosnuer. That is perfectly all right, Senator. I was 8 hours 
getting here by plane yesterday from Massachusetts. 

Senator Humpnurey. We have you listed on our schedule as rep- 
resenting not only yourself, Ira Mosher Associates, but also the Na- 
tional Association of Manufacturers. 

Mr. Mosuer. I am representing the National Association of 
Manufacturers. 

Senator Humpnrey. You are not at present president, but there 
is a gentleman by the name of Mr. Grade from Milwaukee who is, Ll 
believe. 

Mr. Mosner. I was president back in 1945. 

Senator Humpnrey. I knew you had been a past president. We 
will be delighted to hear your testimony. Some of my colleagues will 
most likely come in in stages here, but I will see to it that they each 
get a copy of your prepared testimony and carefully examine the 
record. 

Mr. Mosner. You have a copy of the statement. I am not going 
to do anything but highlight it, with your permission. 

Senator Humpnrey. Would you lke to have this printed ? 

Mr. Mosuer. Yes. 
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Senator Humpurey. The statement will be included in the record 
at this point, and you may discuss the highlights. 
(The statement referred to is as follows:) 


TESTIMONY OF IRA MOSHER ON BEHALF OF THE NATIONAL ASSOCIATION OF 
MANUFACTURERS 


My name is Ira Mosher. I am president of Ira Mosher Associates, Inc., New 
York. I appear before you as a representative of the National Association of 
Manufacturers, an organization composed of more than 17,500 members. The 
subject matter before this committee is one of compelling interest to the members 
of this association. Throughout our history we have been greatly interested in 
the improvement of employer-employee relations and have been deeply concerned 
about the causes of strikes and the national labor policy dealing with relations 
between employers and labor unions. 

We have studied the various drafts of Senate 2999, and have reached the 
conclusion that the general approach involving governmental seizure and com- 
pulsory arbitration will not contribute to the settlement of labor disputes, but 
will have quite the contrary effect. 

It is our considered conclusion— 

1. If existing provisions of law for dealing with labor-management relations 
were utilized, the problem of national emergency strikes would not be nearly as 
pressing as it has become; 

2. The approach provided in the Morse bill is not only dangerous but would 
magnify the problem rather than reduce it; and 

3. The sound approach is to go to the rcot of the problem rather than treat the 
symptoms. In this case, the root of the problem is national industry-wide and 
union-wide bargaining and the resulting Nation-wide strikes. If Congress were 
to take action to prohibit Nation-wide bargaining and strikes there would be 
no need to resort to such dire and futile devices as governmental seizure and 
compulsory arbitration. 

ANALYSIS OF 8S. 2999 


As we understand §. 2999, it not only seeks to grant the President legal power 
to seize private property but also proposes to provide him with a statutory basis 
for bypassing the procedures established by the Taft-Hartley Act for dealing 
with national emergencies. 

Bypassing of existing law would be encouraged by S. 2999 notwithstanding the 
proven effectiveness of the national emergency provisions in the cases in which 
they have been utilized. As stated by the Joint Committee on Labor-Management 
Relations in 1948: 

“Had the provisions been used to successfully prevent only one threat to the 
Nation’s safety and health, they would have demonstrated their merit. They 
were used successfully in several cases. Therefore, in the committee’s opinion 
the national emergency provisions must be retained” (S. Rept. No. 986, pt. 3, 
p. 21). 

S. 2999 does not seek directly to repeal the national emergency provisions of 
the Taft-Hartley Act, which, as all are aware, were not used in the situation 
which gave rise to these hearings. Rather, by granting the drastic power of 
seizure to a President whose hostility to that law is well known, it would have 
the practical effect of casting aside a statute which was very carefully considered 
by Congress and which has proven to be effective in bringing disputing parties 
to agreement. Thus, the bill would add to the present title II of the Taft- 
Hartley Act five new sections for dealing with national emergency disputes. 


Mediation and Conciliation Service ignored 

The first of these (the proposed sec. 211) would authorize the President, after 
receiving a report from the head of some unnamed department or agency, to 
issue a proclamation to the effect that a national emergency threatens or exists 
because of a labor dispute and to call upon the parties to refrain from or dis- 
continue a stoppage of work or operations. 

After issuance of such a proclamation of emergency, the proposed section 212 
would require appointment of an “emergency board” which would be directed 
to investigate the dispute and ‘“‘seek to induce the parties to reach a settlement.” 
What inducements this board is to use are not specified, but apparently it is 
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intended to include mediation and conciliation of the type carried on by the 
present Chairman of the Wage Stabilization Board when he tried to sell the steel 
industry the “package” wrapped up for it by his agency. In this regard 8. 2999 
is noteworthy in that it fails even to mention the Federal Mediation and Con- 
ciliation Service, established by the Taft-Hartley Act, other than to permit it to 
provide clerical assistance to and to make it the repository of records of the 
emergency boards. 


No assurance that existing law will be utilized 


After investigating a dispute and inducing a settlement, an emergency board 
would be required to make a written report to the President. This report would 
include the findings and recommendations of the board which “shall be con- 
sistent with all laws and regulations otherwise applicable to compensation, hours, 
and other terms and conditions and incidents of employment.’ Presumably this 
requirement is intended as a limitation but, after the decision of the Wage 
Stabilization Board in the steel case, it is obvious that such a provision is not 
enough to insure that provisions of existing law will be utilized. 

Under the proposed section 213, if a strike or lock-out cecurs or continues 
after a proclamation has been made, the President must submit to Congress a full 
statement of the case with such recommendations as he may wish to make, in- 
cluding a recommendation that the United States take possession of and operate 
the enterprise or enterprises involved in the dispute. 

If the latter recommendation is made, the bill would authorize immediate 
seizure. The bill, however, would give Congress 10 days to exercise the right, 
which I would suppose it already possesses, to determine that seizure should not 
have been undertaken, in which event the seized property must be returned to its 
owners. During such period of possession, the Federal agency or department 
operating the enterprises could not negotiate with either the labor organization 
or the employer with respect to terms and conditions of employment nor could 
it alter them “except in conformity with the recommendations of the emergency 
board.” This provision, exactly as in the steel case, would make genuine col- 
lective bargaining between the employees and the employers impossible since 
there would be no inducement for the beneficiary of the emergency board’s 
wisdom to settle for anything less than was recommended. The result naturally 
would be compulsory arbitration. While the whole concept of seizure of private 
property is abhorrent to us, it is our judgment that the chances of the parties 
reaching an agreement are made even less likely if the United States were to be 
expressly authorized to alter the wages, hours, and other terms and conditions of 
employment during the entire period of possession. 


Constitution rewritten 

Under the proposed section 214, possession of any seized properties by the 
United States would be terminated not later than 60 days after the issuance of 
the report by the emergency board unless Congress extends the period. The 
property would presumably be returned sooner if an agreement is reached by the 
disputing parties or the President finds continued possession is no longer 
necessary. 

During the seizure period, the United States would hold “in trust” all income 
received from operation of the enterprise for payment of (1) general operating 
expenses, (2) just compensation to the owners, and (3) reimbursement of ex- 
penses incurred by the United States “for operation of the enterprise.” Any 
remaining income would be covered into the Federal Treasury as “miscellaneous 
receipts’’—a most apt designation. 

This is probably the most unique proposal of doubtful constitutionality ever to 
be seriously considered by a committee of the United States Senate. Here it is 
actually proposed that the United States, under the Constitution, exercise its 
power of eminent domain, take private property, operate that property as a 
trustee, and then require the person from whom the property was taken to pay 
himself the “just compensation” commanded by the Bill of Rights. On top of all 
that the owner would even have to pay the expenses of the person who took the 
property. 

After thus rewriting the Constitution so far as the owners of property are con- 
cerned, section 214 piously imposes upon labor organizations the duty—without 
means of enforcement—to seek in good faith to induce employees to refrain from 
striking or to return to work in event a strike has occurred. I ask you, gentlemen, 
is management always wrong? 
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GENERAL CONSIDERATIONS 


Thus far I have discussed S. 2999 in broad outline. I should now like to indi- 
cate further the reasons which lead us to the conclusion that seizure and similar 
forms of Government intervention are worse than useless as devices for dealing 
with labor disputes. 

Evisting law effective if utilized 

It has been generally assumed that an answer must be found to the question 
“Supposing the national emergency provisions of Taft-Hartley has been invoked 
and the injunction runs its course without settlement, should not some additional 
provision be made?” 

In the first place, the national-emergency provisions of Taft-Hartley has not 
been given a fair trial. Extralegal “fact-finding boards” and more recently the 
Wage Stabilization Board have been used as devices to circumvent the national- 
emergency provision of Taft-Hartley. 

Before concluding that something else should be added, it should be remem- 
bered that the Taft-Hartley law was enacted following a series of major strikes 
of unprecedented proportions. We are not now considering something that had 
not previously been anticipated or experienced. Never before or since has the 
country suffered as extensive a wave of strikes as we did in 1946. The national- 
emergency provision of the Taft-Hartley law was enacted to deal with just that 
kind of specific situation. On the basis of that experience and in view of careful 
consideration at that time, the Congress wisely concluded that an open-end ar- 
rangement was far superior to any rigid formula such as Government seizure, 
compulsory arbitration, or labor courts, all of which were considered and dis- 
carded at that time. Such measures are alien te a free society. They would 
bring about so drastic a change in our economic and political systems as to war- 
rant our looking elsewhere for a solution. 

Look at the Taft-Hartley law record: 

Of the nine cases in which the national-emergency provisions were enforced, the 
dispute was settled in all but the two maritime cases. Since the onset of the 
Korean conflict, only once has the national-emergency provision been invoked. 
That was in connection with the copper-mining dispute involving the Mine, Mill, 
and Smelter Workers, the union which has been expelled from the CIO for 
Communist domination. In that case, the parties reached agreement during the 
injunction period, an agreement which served as a pattern for other copper cases 
then pending before the Wage Stabilization Board. The national-emergency 
provisions of the Taft-Hartley Act have worked and can be relied upon. 

The addition of another procedure to supplement the national-emergency pro- 
visions of the Labor-Management Relations Act would endanger if not destroy 
the usefulness of the present provision. For example, in the atomic-energy field, 
when the national-emergency provision of Taft-Hartley was invoked, it resulted 
in a solution of the strike by direct negotiation within 52 hours of the expiration 
of the 80-day period. In contrast, since a special disputes panel was set up in 
the atomic-energy field to deal with such disputes, voluntary settlements have 
become practically nonexistent, and substantially every negotiation results in 
submitting the case to the disputes panel, with resultant damage to collective 
bargaining. 

In the majority of cases where Taft-Hartley has been given a fair trial, it has 
worked. The failure of present laws to deal with national-emergency strikes is 
attributable to the fact that the President refuses to utilize the law. Any at- 
tempt to go beyond the present national-emergency provision of Taft-Hartley 
vitiates that entire provision and results in much more serious Government 
intervention in the operation of our economy. 

Such extreme governmental intervention as seizure and compulsory arbitration 
should not be resorted to. Rather, existing laws should be utilized impartially 
whenever the need arises. 

Seizure: A form of nationalization 

National-emergency strikes inconvenience and arouse the public, and extreme 
measures are often advocated for their solution. While public reaction against 
abuses is very often justified, it occasionally evokes emotional rather than 
thoughtful response. The present bill disregards the facts and overlooks the 
realities of industrial relations. In so doing, it establishes a doctrine of Federal 
intervention that puts this country squarely on the road to Government domina- 
tion of industrial relations and but a stone’s throw from dictatorship. 

Secretary of Labor Lewis Schwellenbach gave us a significant warning on 
November 4, 1945, when he pointed out: 
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“I know how impatient the people are when a government fails to suppress 
strikes. I cannot forget, however, that it was this same impatience with strikes 
which caused the Italian people to take their first step along the totalitarian road 
which led them to discontent and to despair. Both management and labor should 
not forget this fact. If they fail us now, they will be the first to pay the price. 
America must have a free industry and free labor.” 

Labor and management will indeed be “the first to pay the price” if the Morse 
hill is enacted. Mr. William Green, president of the American Federation 
of Labor, spoke to this point in 1941 when a similar bill was being 
considered. He said that the seizure bill struck “at the very vital and funda- 
mental American principles of private ownership.” * It is clear that once seizure 
is adopted as a national policy in peacetime it can lead only to ultimate national- 
ization of industry. This is not the solution to a problem arising because of 
executive-department refusal to invoke and utilize existing law, a law which has 
demonstrated its effectiveness in the several cases in which it has been applied. 

Seizure is a device for nationalization. tither party may force seizure if 
they believe they have a “friendly gentleman in the White House.” Seizure 
enables any major union leader, by threat of strike, to force nationalization 
on his industry. Any administration would be in position to use the seizure 
device to promote socialism or any other foreign ideologies. Many Americans 
wonder if that was not the motivation underlying the present steel seizure, 
particularly in view of the emotional attack on the steel industry by major 
administration spokesmen. 


Plant seizure has not settled labor disputes 

From 1941 through June 30, 1947, the Federal Government seized private 
businesses 59 times because of labor disputes. Three of these cases occurred 
prior to the actual war period, 47 occurred during the war, and 9 during the 
reconversion period while the War Labor Disputes Act was still in effect. 
While the maintenance of uninterrupted production, the claimed objective of 
seizure, was served generally, the issues in dispute in many cases remained 
unsettled. Commenting on postwar seizures in the New York Harbor Tugboat 
case, the 1946 Coal Industry Case, and the railroad strike of 1946, Ludwig Teller, 
attorney and author, writes: 

‘But the Government seizure did not, in any of these cases, terminate the 
strike. The strikes continued in disregard of the Government's intervention, 
und were settled, each in its own way, by other means.” * 

Experience in these 59 instances of seizure may be summarized as follows: 

1. Bona fide collective bargaining was set aside; 

2. The sanctity of collective agreement was violated ; 

3. Government agencies changed the terms and conditions of employment dur- 
ing the seizure on their own initiative. A case in point is the Krug-Lewis 
agreement, in which the Government sat down at the bargaining table with the 
union, negotiating an 18\4-cent increase, a welfare and pension fund financed 
by a 5-cent-per-ton royalty, and mandatory compliance with a Federal Mine 
Safety Code. The royalty arrangement, imposing a new private tax on the 
consumer, was something entirely new in industrial employment. The mine 
operators refused to accept this agreement, and the mines remained under 
Government control until the War Labor Disputes Act expired June 30, 1947; 

4. Compulsory union membership, in the form of maintenance of membership, 
was in some cases forced by seizure into collective agreements over management 
opposition, pursuant to WLB recommendations. Such compulsory unionism 
spread throughout large sectors of industry. 

Seizure is a two-edged sword 

That Government seizure fails to settle labor disputes is nowhere more 
graphically illustrated than in the railroad industry which has been under Govy- 
ernment operation for nearly 2 years. Strikes occurred even during this Govern- 
ment seizure. It is obvious that seizure is a two-edged sword which may be 
used against labor unions as well as employers. This is pointed up by the recent 
statement of James P. Shields, grand chief engineer of the Brotherhood of Loco- 
motive Engineers, as follows: 


1The New York Times, July 29, 1941. 
? Management Functions Under Collective Bargaining ; Baker, Voorhis & Co., New York, 
1947, p. 363. 
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“In the light of * * * the seizure of the steel industry, this Nation is 
faced with the specter of continuing and expanding involuntary servitude unless 
present seizure tactics are wiped out on constitutional grounds.” 


Government seizure destroys free collective bargaining 


The Morse bill interferes with bona fide free collective bargaining. Seizure 
transfers a dispute from an economic level to the political level and encourages 
parties to search for political solutions rather than engage in collective bargain 
ing. Seizure of property is no different than seizure of men’s rights. 

The practical effect of seizure would be to transfer bargaining to the govern- 
mental level, where the issues would be compromised in favor of the party hav- 
ing the greatest political influence. World War II experience with the War 
Labor Board and the present difficulties with the Wage Stabilization Board indi 
cate that one side or the other will seek to gain more through a Government- 
dictated settlement rather than attempt to resolve the issues at the local level. 
Seizures encourage disputes 

During World War II and also during the Korean conflict, emergency boards, 
with powers to make recommendations backed up by Government pressure to 
enforce those recommendations on employers and unions, have stimulated indus- 
trial disputes. 

A case in point is the Borg-Warner dispute which was recently before the 
Wage Stabilization Board. The major issue in this dispute was whether or not 
the parties should negotiate a master contract covering all divisions of this 
organization. Mr. George W. Armstrong, industry member of the Wage Stabili- 
zation Board, has testified before the House Education and Labor Committee that 
this dispute would not have occurred except for the existence of the Wage Stabili- 
zation Board. 

Boris Shishkin, economist of the American Federation of Labor, warned of one 
form of Government intervention and its effect in stimulating disputes when he 
said, speaking on America’s Town Meeting of the Air, January 9, 1947: 

“The very existence of courts of last resort breeds disputes and prevents their 
settlement at the source. When you have a court of last resort, no management 
or labor representative worthy of his salt would have any inducement to resolve 
the trouble when and where it starts. No; he would be prompt to demonstrate 
that he, too, was entitled to the recognition, publicity, and prestige of carrying 
his controversy all the way up to the highest tribunal.” 


Morse bill device to effectuate compulsory arbitration 


There is no middle ground between Government boards with powers to make 
recommendations and compulsory arbitration. This fact was well recognized by 
the Joint Committee on Labor-Management Relations of the Congress of the 
United States in its report dated December 22, 1948. On page 22 thereof it 
stated: 

“A further suggestion has been made that the emergency board be permitted 
to make recommendations as well as find the facts in these disputes. That 
alternative to the act’s procedure was considered at length by the committees 
who drafted the act, and rejected by them as being in fact compulsory arbitra- 
tion with publie opinion providing the compulsion. The committee does not be- 
lieve, in view of the success of the present procedure, that any case has been 
made for the adoption of that which was rejected by the committee who framed 
the law.” 

The Morse bill is actually a compulsory arbitration bill with seizure the 
mechanism by which it will be imposed. 

Seizure means bad industrial relations 

Seizure exerts a bad effect on the relationship between the parties. It en- 
courages them to become litigants seeking to persuade a third party rather than 
play their roles in seeking to find ways and means to cooperate. 

If collective bargaining is going to have any chance to succeed, it must be 
based on mutual understanding rather than legal formulas, When seizure and 
compulsion enter the picture, conflict is encouraged as each party attempts to 
influence a third party—the Government. Points of difference are exaggerated. 
Common interest is disregarded. 

Seizure and collective bargaining do not mix. If seizure is adopted, collec- 
tive bargaining will not long survive. 

While seizure is a dangerous expedient which cannot effectively deal with 
the problem of national-emergency strikes, Congress does have a responsibility 
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to deal with the root causes of such strikes. The basic causes are industry- 
wide and union-wide bargaining. 


AN ALTERNATIVE TO INCREASED FEDERAL CONTROL OF INDUSTRIAL RELATIONS 


It is frequently overlooked that the overwhelming majority of collective- 
bargaining agreements are reached without strikes. The development of a 
sound and equitable labor policy in 1947 had much to do with the progress in 
improved relations between employers and employees. 

This policy, based on free collective bargaining, cannot long endure when 
collective-bargaining decisions are taken out of the hands of local unions and 
individual company managements. It will not long endure if the present un- 
wholesome growth of industry-wide bargaining is not reversed. 

The exercise of monopoly power by strong international unions on an industry- 
wide or union-wide basis is primarily responsible for the major crises which 
plague us today. This organized group power led directly to the present steel- 
industry case—it has been responsible for the continuing crises in the coal, 
maritime, and railroad industries—it has led to the seizure bill now before you. 

The report of the Steel Industry Board in 1949 makes some pointed comments 
about bargaining in that industry. It stated: 

“This practice is clearly a variation from the accepted concept of collective 
bargaining as defined in the statutes and interpretations; it tends to promote a 
feeling of dissatisfaction and disharmony between the parties, which makes 
cooperation difficult. 

“Now that the organizational phases of union activities have been passed, the 
field ought to be reexamined to see whether the public interest requires any 
modification in the definition and theories of collective bargaining in accordance 
with the new situation faced, not only in the steel industry but in other indus- 
tries where varying kinds of industry-wide rather than individual collective 
bargaining have grown up.” 

If the Nation desires to protect free collective bargaining as the basis of in- 
dustrial relations in a free society, it must deal constructively with industry-wide 
bargaining and reject proposals for further Federal disputes-settling authority. 

The following course of action, compatible with a free society and a labor 
policy based on voluntarism, is recommended : 

1. Publie policy should support local-level collective bargaining.—Agreements 
should be reached between the parties directly affected under terms and con- 
ditions accepted and understood at the local level. Public policy should spe- 
cifically invest the local union with full responsibility to promote sound local 
relationships based on local conditions. 

2. Local union autonomy should be protected.—The local union should be free 
to bargain, execute agreements, settle grievances, call strikes and conduct all 
other legal labor relations functions on a local union level, free from control or 
domination by the international union or its officers. (International unions 
would be free to continue such functions as public relations, research, legislative 
relations, etc.) 

3. Existing law should be utilized where applicable——Our national approach 
to industrial relations problems should not permit circumvention of existing 
public policies in favor of politically inspired arrangements such as granting 
labor dispute powers to the Wage Stabilization Board, or any other Government 
agency. 

4. Union monopoly must be prohibited—Monopoly is against the public inter- 
est, regardless of who practices it. Congress has effectively checked such activi- 
ties on the part of business—it must likewise extend the antitrust laws to apply 
to labor union monopoly. The antitrust laws should be extended to labor unions 
so that both labor and management would be prohibited from engaging in 
monopolistic activities. Thus national industrywide bargaining and national 
industrywide strikes would be prohibited. 

This approach to regulation of industry-wide bargaining places no restrictions 
on legitimate labor union activity. If effectively carried out, it will make un- 
necessary the search for such dangerous alternatives as seizure, labor courts or 
compulsory arbitration. 

In summary, we oppose seizure as set forth in the Morse bill because: 

1. If provisions of existing law had been used, Congress would not now be 
faced with a serious industrial and constitutional crisis; 

2. Government intervention in labor disputes is a threat to freedom; 

3. Seizure has not settled labor disputes in the past ; 
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4. Seizure is a two-edged sword which can be used either against employees 
or employ ers ; 

5. Seizure destroys free collective bargaining ; 

6. Seizure will encourage labor disputes; 

7. Seizure is an instrument for compulsory arbitration; and 

8. Seizure makes for bad industrial relations. 

For these reasons we respectfully urge that the Morse bill not be reported 
favorably. 

We offer the following suggestions for improving our national labor policy, 
correcting the basic causes of our present difficulties and making seizure un- 
necessary : 

1. Publie policy should support local level collective bargaining ; 

2. Local union autonomy should be protected ; 

3. Existing law should be utilized where applicable ; and 

4. Union monopoly and national industry-wide bargaining must be prohibited. 

Senator Humpurey. Would you like to identify your associates ? 

Mr. Mosner. Mr. Lambert Miller, general counsel for the NAM, 
and Mr. Leo Teplow, associate director of the industrial relations 
department. 

Senator Humpnrey. As occasion arises they may want to participate 
in your discussion. 

Mr. Mosuer. My name is Ira Mosher. I am president of Ira Mosher 
Associates, Inc., of New York. I appear before you as a representa- 
tive of the National Association of Manufacturers, an organization 
composed of more than 17,500 members. The subject matter before 
this committee is one of compelling interest to the members of this 
association. Throughout our history we have been greatly interested 
in the improvement of employer-employee relations and have been 
deeply concerned about the causes of strikes and the national labor 
policy dealing with relations between employers and labor unions. 

In testifying before this committee last year, June 8, 1951, I said, 
and I will quote: 

It is our well-considered judgment that no special disputes handling machinery 
is needed now or in the foreseeable future. We opposed the President's action 
in authorizing the Wage Board, created under title IV of the act, to take juris- 
diction over disputes; that authority should be withdrawn and the President 
should be specifically prohibited from again conferring disputes powers upon 
any such Wage Stabilization Agency or creating any special-disputes agency 
under any general or implied powers that he allegedly possesses. 

Had Congress taken action along the lines we recommended a year 
ago, we respectfully suggest that the Nation would not now be faced 
with a serious economic >and constitutional crisis, nor would this com- 
mittee now be giving serious consideration to a bill authorizing the 
Government to seize private property. We have studied the various 
drafts of S. 2999 and have rez iets the conclusion that the general 
approach involving Government seizure and compulsory arbitration 
will not contribute to the settlement of labor disputes but will have 
quite the contrary effect. 

It is our considered conclusion (1) if existing provisions of law 
for dealing with labor-management relations were utilized, the prob- 
lem of national emergency strikes would not be nearly as pressing as 
it has become; 

(2) The approach provided in the Morse bill is not only dangerous 
but would magnify the problem rather than reduce it; and (3) the 
sound approach i is to go to the root of the problem rather than treat 
the symptoms. * In this case the root of the problem is national indus- 
try-wide and union-wide bargaining and the resulting Nation-wide 
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strikes. If Congress were to take action to prohibit Nation-wide bar- 
gaining and strikes, there would be no need to resort to such dire and 
futile devices as governmental seizure and compulsory arbitration. 

As we understand S. 2999, it not only seeks to grant the President 
legal power to seize private property but also proposes to ceo 
him with a statutory basis for by-passing the procedures established 
by the Taft-Hartley Act for dealing with national emergencies. 

“Senator Humpnrey. Do you mind if I interrupt as we go along? 

Mr. Mosuer. I would rather put my statement in, if I may. 

Senator Humpurey. Go ahead and give your full statement. I will 
make notes. 

Mr. Mosurr. A brief analysis of the bill, the latest I have seen 
of the many drafts that have been issued, appears at pages 2 to 5 
of my filed statement, I am not going to discuss the provisions of 
the bill since it is our considered view that Government seizure is 
fundamentally vicious, unnecessary and unsound and correction of 
draftsmanship cannot overcome this fundamental error of principle. 

I will now go to page 6 of my prepared statement: Existing law 
effective, if utilized. It has been generally assumed that an answer 
must be found to the question: Supposing the national emergency 

yrovisions of Taft-Hartley have been invoked and the injunction runs 
its course without settlement, should not some additional provision 
be made? 

In the first place, the national emergency provisions of Taft- 
Hartley have not been given a fair trial. Extra-legal fact-finding 
boards and more recently the Wage Stabilization Board have been 
used as devices to circumvent the national emergency provision of 
Taft-Hartley. 

Before concluding that something else should be added, it should 
be remembered that the Taft-Hartley law was enacted following a 
series of major strikes of unprecedented proportions. We are not 
now considering something that had not previously been anticipated 
or experienced. Never before or since has the country suffered as 
extensive a wave of strikes as we did in 1946. The national emer- 
gency provision of the Taft-Hartley law was enacted to deal with 
just that kind of specific situation. On the basis of that experience 
and in view of careful consideration at that time, the Congress wisely 
concluded that an open-end arrangement was far superior to any 
rigid formula such as Government seizure, compulsory arbitration 
or labor courts, all of which were considered id discarded at that 
time. Such measures are alien to a free society. They would bring 
about so drastic a change in our economic and political systems as 
to warrant our looking elsewhere for a solution. 

Let’s look at the Taft-Hartley record. Of the nine cases in which 
the national-emergency provisions were enforced the dispute was set- 
tled in all but the two maritime cases. The addition of another pro- 
cedure to supplement the national-emergency provisions of the cle. 
Management Relations Act would endanger if not destroy the use- 
fulness of the present provision. For example, in the atomic-energy 
field, when the national-emergency provision of Taft-Hartley was 
invoked, it resulted in a solution of the strike by direct negotiation 
shortly after the expiration of the 80-day period. As a matter of fact, 
I think it was 52 hours, to be exact. In contrast, since a special 
disputes panel was set up in the atomic-energy field to deal with such 
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disputes, voluntary settlements have been practically nonexistent, and 
substantially every negotiation results in submitting the case to the 
disputes panel, with resultant damage to collective bargaining. 

In the majority of cases where Taft-Hartley has been given a fair 
trial, it has worked. The failure of present laws to deal with national- 
emergency strikes is attributable to the fact the President refuses to 
utilize the law. Any attempt to go beyond the present national- 
emergency provision of Taft-Hartley vitiates that entire provision 
and results in much more serious Government intervention in the 
operation of our economy. 

The present bill disregards the facts and overlooks the realities of 
industrial relations. In so doing, it establishes a doctrine of Federal 
intervention that puts this country squarely on the road to Govern- 
ment domination of industrial relations and but a stone’s throw from 
dictatorship. 

Back on November 4, 1945, Secretary of Labor Lewis Schwellenbach 
gave us a significant warning. I would like to quote from what he 
said [reading] : 

XY know how impatient the people are when a government fails to suppress 
strikes. I cannot forget, however, that it was this same impatience with strikes 
which caused the Italian people to take their first step along the totalitarian road 
which led them to discontent and to despair. Both management and labor should 
not forget this fact. If they fail us now, they will be the first to pay the price. 
America must have a free industry and free labor. 

Seizure is a device for nationalization. Either party may force 
seizure if they believe they have a “friendly gentleman in the White 
House.” That isa quote from an officer of the steelworkers’ own union. 
Seizure enables any major union leader, by threat of strike, to force 
nationalization of his industry. Any administration would be in 

osition to use the seizure device to promote socialism or any other 
wine ideologies. Many Americans wonder if that was not the 
motivation underlying the present steel seizure, particularly in view 
of the emotional attack on the steel industry by major administration 
spokesmen. 

Government seizure has not settled labor disputes. From 1941 
through June 30, 1947, the Federal Government seized private busi- 
nesses 59 times because of labor disputes. 

Commenting on postwar seizures in the New York Harbor Tugboat 
case, the 1946 Coal Industry case, and the railroad strike of 1946, 
Ludwig Teller, attorney and author, writes [reading]: 

But the Government seizure did not, in any of these cases, terminate the strike. 
The strikes continued in disregard of the Government's intervention, and were 
settled, each in its own way, by other means. 

Experience in these 59 instances of seizure may be summarized as 
follows: 

1. Bona fide collective bargaining was set aside ; 

2. The sanctity of collective agreement was violated ; 

3. Government agencies changed the terms and conditions of em- 
ployment during the seizure on their own initiative ; 

4. Compulsory union membership, in the form of maintenance of 
membership, was in some cases forced by seizure into collective-agrce- 
ments over management opposition, pursuant to WLB recommenda- 
tions. Such compulsory unionism spread throughout large sectors of 


industry. 
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Government seizure destroys free collective bargaining. The Morse 
bill interferes with bona fide free collective bargaining. Seizure 
transfers a dispute from an economic level to the political level and 
encourages parties to search for political solutions rather than engage 
in collective bargaining. Seizure of property is no different than 
seizure of men’s rights. 

During World War II and also the Korean conflict, emergency 
boards, with powers to make recommendations backed up by Govern- 
ment pressure to enforce those recommendations on employers and 
unions, have stimulated industrial disputes. 

The Morse bill is a device to effectuate compulsory arbitration. 
There is no middle ground between Government boards with powers 
to make recommendations and compulsory arbitration. This fact is 
well recognized by the Joint Committee on Labor-Management Rela- 
tions of the Congress of the United States in its report dated Decem- 
ber 22, 1948. I would like to quote from page 22 thereof [reading]: 

A further suggestion has been made ‘that the emergency board be permitted 
to make recommendations as well as find the facts in these disputes. That 
alternative to the act’s procedure was considered at length by the committees 
who drafted the act, and rejected by them as being in fact compulsory arbitra- 
tion with public opinion providing the compulsion. The committee does not 


believe, in view of the success of the present procedure, that any case has been 
made for the adoption of that which was rejected by the committee who framed 


the law. 

The Morse bill is actually compulsory arbitration with seizure the 
mechanism by which it will be imposed. 

Seizure exerts a bad effect on the relationship between the parties. 
It encourages them to become litigants seeking to persuade a third 
party rather than play their roles in seeking to find ways and means 
to cooperate. 

If collective bargaining is going to have any chance to succeed, it 
must be based on mutual understanding rather than legal formulas. 
When seizure and compulsion enter the picture conflict is encouraged 
as each party attempts to influence a third party—the Government. 
Points of difference are exaggerated. Common interest is disregarded. 

Seizure and collective bargaining do not mix. If seizure is adopted 
collective bargaining will not long survive. 

While seizure is a dangerous expedient which cannot effectively 
deal with the problem of national emergency strikes, Congress does 
have a responsibility to deal with the root causes of such strikes, and 
the basic causes are industry-wide and union-wide bargaining. 

The exercise of monopoly power by strong international unions 
on an industry-wide or union-wide basis is primarily responsible for 
the major crises which plague us today. This organized-group power 
led directly to the present steel industry case. It has been responsible 
for the continuing crises in the coal, maritime, and railroad industries. 
It has led to the seizure bill now before you. 

The report of the Steel Industry Board in 1949 makes some pointed 
comments about bargaining in that industry. I would like to quote 
from that report of the Steel Industry Board [reading]: 

This practice is clearly a variation from the accepted concept of collective 
bargaining as defined in the statutes and interpretations; it tends to promote 


a feeling of dissatisfaction and disharmony between the parties, which makes 
cooperation difficult. 


Now that the organizational phases of union activities have been passed, the 
field ought to be reexamined to see whether the public interest requires any 
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mod fication in the definition and theories of collective bargaining in accordance 
with the new situation faced, not only in the steel industry but in other industries 
where varying kinds of industry-wide rather than individual collective bargaining 
have grown up. 

If the Nation desires to protect free collective bargaining as the 
basis of industrial relations in a free society it must deal construc- 
tively with industry-wide bargaining and reject proposals for further 
Federal disputes-settling authority. 

The following course “of action, compatible with a free society and 
a re! policy based on voluntarism, is recommended : 

. Public policy should support local level collective bargaining; 

9 Local union autonomy should be protected ; 

3. Existing law should be utilized where applicable; 

4. Union monopoly must be prohibited. 

This approach to regulation of industry-wide bargaining places no 
restrictions on legitima ate labor-union activity. If effectively carried 
out, it will make unnec essary the search for such dangerous alterna- 
tives as seizure, labor courts, or compulsory arbitr: ation. 

In final summary, we oppose seizure as set forth in the Morse bill 
because— 

If provisions of existing law had been used, Congress would not 
now be faced with a serious industrial and constitutional crisis: 

2. Government intervention in labor disputes is a threat to freedom ; 

3. Seizure has not settled labor disputes in the past ; 

4. Seizure is a two-edged sword which can be used either against 
employees or employers; 

5. Seizure destroys free collective bargaining; 

6. Seizure will encourage labor disputes: 

7. Seizure is an instrument for compulsory arbitration ; and 

8. Seizure makes for bad industrial relations. 

It is for these reasons we respectfully urge that the Morse bill not be 
reported favorably. 

We offer the following suggestions for improving our national labor 
policy, correcting the basic causes of our present difficulties, and mak- 
ing seizure unnecessary : 

. Public policy should support local-level collective bargaining ; 

2 Local union autonomy should be protected ; 

3. Existing law should be utilized where applicable; and 

4. Union monopoly and national industry-wide bargaining must be 
prohibited. 

That is the conclusion of my statement, Mr. Chairman. 

Senator Humpnrry. I want to thank you very much , coming 
before the subcommittee and presenting your statement. I deeply 
regret some of my colleagues have not been here to listen to you. 

For your benefit and your associates, I think I should tell you some 
of the background concerning this bill. The seizure bill, S. 2999, 
along with another bill that pertained particularly to the steel indus- 
try, was introduced by Senator Morse. In the early days of the hear- 
ings on the seizure bill, rather than holding hearings on the bill, we 
did what every other committee of Congress does; held hearings on 
what was going on. That was interesting, and I think it brought out 
some relevant data as pertains to the one dispute, the steel dispute. 
However, I am sure you would agree with me, important as that dis- 
pute is, it is only one, and this subject-matter of seizure legislation is 
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much more comprehensive and much more important than just the 
one issue. 

Needless to say, there is a good deal of emotion about the steel dis- 
pute on both sides of the question. I think I would be frank in saying 
there is a good deal of political and partisan statements on the question. 
I personally felt that the Committee on Labor and Public Welfare 
should take its time on this issue. I have been subject to some criti- 
cism about that, but I thought it would be dangerous for us to precipi- 
tously report out a bill at a time when everybody was highly emotional 
over one strike and one dispute. 

Therefore, as one member of this committee, I cautioned against any 
precipitous action and suggested that we take our time and finally 
settle down to asking witnesses to come before this committee to testify 
specifically on the bill with any comments they might want to make 
upon any seizures. 

As you pointed out in your statement, this is not the only seizure. 
We have had many of them, into the fifties, in the past decade or so. 
My own personal opinion is something like this: That I, too, hesitate 
to move forward on a program of seizure. I have a conflict in my 
thinking between what is the public interest and the rights of indi- 
viduals. I think this is a conflict most of us have not resolved. That 
is why we need a good deal of testimony on this proposed legislation. 

When we have industries that are as integrated and as vital and 
important as steel with its powerful union, we do have public interest 
and considerations of national security and public welfare. 

The question I think that is posed very appropriately is: Just what 
do you do in a case like this? You have given us a point of view as 
to what you think could be done. I am one of those who believes we 
should permit as much free, voluntary action as humanly possible. 
I, too, look somewhat askance upon the interjection of Government 
into the free collective-bargaining process. I think there is a point 

‘well made that the more you put the arm of Government in this process 
the more you weaken the free, voluntary action, and the more you 
strengthen the adjudication of disputes or the settlement by Govern- 
ment. I think that ultimately could be very disastrous. 

Mr. MosHer. Government intervention means a series of steps in a 
formula which becomes well known to either side and will continually 
be thus used. 

Senator Humpnrey. There are times when one side or the other can 
calculate when it is to its best advantage to push to that final point 
where there has to be Government action. 

A lot of people want simple answers. I get all kinds of letters 
saving, “Why don’t you do something?” You come in here with years 
of experience. You have a definite set of attitudes. I respect those. 
Other people have been in, and they have a different set of attitudes 
from yours. If we can ever get the American public to realize when 
you start to legislate in the field of relationships of Government to 
the institution of private property, that you are legislating in a very 
controversial and very delicate field. 

I can tell you now, as chairman of this subcommittee, I am not going 
to be rushed. Iam going to hear a lot of people, because I think this 
may be one of the most basic legislative questions this Congress has 

994283—52—-—_ 44 
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had to deal with for a long-time. In a period of national emergency 
and national defense we are apt to do something that could set a 
standard by statute which coal be anything but good. 

Mr. Mosuer. That is what we are particularly fearful about. 

Senator Humpnrey. I respect your judgment on these matters. We 
may disagree as to some details. One of the reasons you were invited 
to testify here is that we feel we have got to hear a good cross section 
of the American public, and seidthsalante people in industry and labor. 
I think once we get them to settle down to take a careful look at what 
we are trying to do here we may be a little more judicious in our move- 
ments as to what we want to do. 

So we have asked you to come. Now we are going to have others 
come. 

Do any of your associates have anything they want to contribute 
to this discussion? I thought that I ought to tell you my personal 
reaction. I guess some people expect that I would be one who would 
say “Hooray; we are going to seize.” I do not happen to be one of 
the seizing kind. I am vitally concerned how we protect the national 
welfare, what we do and whether or not it becomes a habit. 

Mr. Mosuer. Not in any way minimizing the crisis we face today, 
this thing has import for generations to come. We can if we are not 
very careful go a certain course from which there is no retreat. That 
we are very much afraid of. 

You made some reference to legislation and the unwiseness in try- 
ing to legislate along certain lines. When we try to legislate human 
behavior as between you and me as two representatives of the public, 
it becomes very difficult. We have got to get along together or we 
will never come to an agreement. 

Mr. Miller, is there anything that you would like to say? 

Mr. Mitter. No; I do not think so, unless there are some questions. 

Mr. Mosuerr. Mr. Teplow ? 

Mr. Trertow. The only point I thought might be worth making is 
you spoke about respecting the rights of parties and weighing those 
as against the public interest. It seems to me this is one situation in 
which the rights of the parties and the public interest are coincident. 
In other words, it would certainly be against the public interest to 
deprive companies of their properties or to deprive representatives 
of their right to bargain collectively without unnecessary restraints. 
Those we have found by past experience are matters which are in 
the public interest. 

So, I thought that in this case you do not have the conflict which 
may arise in other cases. 

Senator Humpnrey. I am only pointing up that I think this has 
been a failure in the Government to ascertain what we mean by the 
doctrine of public interest and to define its limitations. There are 
those that would consider anything you do is in the public interest. 
Therefore, that is an excuse for Government to do anything anytime 
anyplace as often as it wishes. 

I think we have gotten down to a point because of the nature of 
our economy. This is not some diabolical plan of some Socialist or 
capitalist devil. This economy has grown and developed and often 
without plan. It has grown to meet need and meet the almost in- 
satiable requirements of the American consuming public and our re- 
sponsibilities as a nation to the rest of the world. 
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We get this situation: All at once we wake up to find out we have a 
delicate, intricate mechanism. If anything happens to it, the whole 
economy is out of gear. Therefore, the question of public interest 
or public welfare, whatever term you wish to use, becomes a para- 
mount question in much more sharp and precise terms than it had 
two decades or generations ago. It always was related to the prob- 
lem of the economy ; that is, the question of public interest. I think it 
is becoming more so. 

This is a real test of the democratic procedures. How do you still 
preserve a free society politically and economically and at the same 
time fulfill all of the responsibilities this kind of a society is supposed 
to fulfill?’ Maybe we should get a philosopher in here and dispense 
with some of the practical enterprises for a while. 

Mr. Mosner. You gave me the cue. Might I add aren’t we prone 
today in recent years—I cannot go back too far—to find the public 
takes interest after it is too late? Then we try to correct results. We 
do not go back to the basic causes. 

Senator Humpurey. I think that is a very pertinent observation. 
That is an old American custom, 

Mr. Mosuer. It has been. 

Senator Humpnurey. I have about five or six points to take up. If 
you will give me a little guidance on your thinking, it will help. I 
feel some of my colleagues here would want to ask some of these ques- 
tions, too. 

You have suggested a prohibit upon Nation-wide bargaining. I am 
not engaging in an argument here. You are supposed to be the witness. 
Sometimes I think we argue too much with our witnesses. Do you 
recall whether this issue was ever before the Congress ? 

Mr. Mosuer. It came up in consideration of the Taft-Hartley bill. 
I think I testified. 

Mr. Suroyer. The first two points made in Mr. Mosher’s testimony— 
local union autonomy should be protected and support of local-level 
collective bargaining—that was attempted to be handled in the Sen- 
ate bill in an amendment on the Senate floor which said no interna- 
tional union could coerce and interfere with any local union in collec- 
tive bargaining. That was defeated by one vote on the Senate floor. 

There was another amendment offered by Senator Ball on regional 
bargaining. It was defeated much worse. I think the House bill did 
go into it. 

Mr. Mosner. Some of those bills provided for limitation as to size 
of the employer, and there was considerable discussion about confining 
the negotiations to one employer. 

Mr. Barsasn. The basic point is accurate; namely, that proposals 
to regulate industry-wide bargaining were rejected in one form or 
another. 

Mr. Suroyer. In the first two points they were rejected by one vote. 

Mr. Miter. The Hartley bill had a restriction on Nation-wide 
bargaining by limiting the unit. 

Senator Humpurey. We take a rather dim view of some of those 
House measures. 

All I wanted to document was the issue of industry-wide bargaining 
had been given some consideration back in 1947. Of course, we have 
had a number of hearings on this subject. The watchdog committee 
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of the Eightieth Congress spent some time on that. We have spent 
some time on it. 

Mr. Suroyer. The Judiciary Committee and the Banking and Cur- 
rency Committee have both held hearings. 

Senator Humpnrey. This is a matter of collective bargaining still 
under discussion. 

Mr. Mosuer. I think I have testified before quite a number of com- 
mittees on that point. 

Senator Humpnrey. One point I think you might want to give con- 
sideration to—I am not saying this illustrates your opinion or your 

testimony, but consistency in ‘all of these matters is rather hard to 
maintain. The public always expects us to be consistent. Let us take 
a look at the oil strike. The oil companies have been able to success- 
fully resist at least formally what is known as industry-wide bar- 
gaining. It is really local bargaining. However, in the recent oil 
strike a number of unions, not by formal agreement but there just 
seemed to be instances where people just get together. It is a peculiar 
way how people get together. They have been able to successfully, 
as a group, strike against the oil companies. 

Mr. Mosner. Is that not due to a major degree to the fact that they 
are depending on the Wage Stabilization Board to give them a decision 
they want? 

Senator Humpnrey. Let us take that as a point of reference. The 
Wage Stabilization Board did give them a decision in one of many 
eases. It did not give them what they were able to get in some private 
bargaining. They got less, about 3 cents an hour, than in some in- 
stances of private bar gaining. 

Also, the Wage Stabilization Board had to pierce its stabilization 
formula and had to seek the approval of the Economic Stabilizer as 
one of those special cases. But there are only about 45 percent of 
the unions that are back at work. 

So, you see here on the one hand, as we would condemn industry- 
wide bargaining, the fact is when you have “industry-wide bargain- 
ing,” if you get a settlement, you get an industry-wide settlement. In 
this instance you got industry bargaining. When you got a settle- 
ment, you are still waiting to get the oil companies back into pro- 
duction. 

Mr. Mosuer. You have several points there involving very broad 
situations. This industry-wide dealing creates a situation under 
which you get complete paralysis of the entire country from a whole 
series of different types of industries. I think that it leads to rigidity 
which can lead us into a noncompetitive state. Frankly, I am thinking 
of the situation on the other side of the water with which I am some- 
what familiar. I am on the Anglo-American Commission for Pro- 
ductivity ; so, I happen to be a little bit aware of what is going on over 
there and what has been going on. 

The thing we have got to maintain for the benefit of the public is 
competitive enterprise. 

Senator Humepnrey. I am for you. 

Mr. Mosuer. When we freeze labor rights, through national col- 
lective deals, the public, of course, pays the price. They pay the price 
anyway. They always do; they always have, and probe bly always 
will. 
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Senator Humpnurey. There have been times when you have had 
substantial increases in rates. It has only been within recent years 
that American industry has talked about passing on every increased 
cost to the consumer. I am only giving you a layman’s observation. 
1 think American industry ought to be careful of its words. Take 
the tire industry. For years the prices of tires were scandalously high, 
not because of any collusion on their part but because costs were 
high. Yet, they kept raising the wage rate and even the price of the 
product, the raw product. They kept selling tires for less and less. 
That is really competitive enterprise. 

Mr. Mosner. In one of my companies we have increased labor rates 
to 214 times, 150 percent up. Prices are up 24 percent. That is due 
to a whole variety of reasons, technological changes, good manage- 
ment, if I may say so, a loyal supporting group of employees. 

Senator Humpnrey. I am saying I think American industry is 
doing itself a disservice when it gets itself into a position of arguing 
about w age rates by saying all this means an additional burden 1 upon 
the consumer, because ‘the real mainspring of American competitive 
enterprise is its ability to absorb a substantial amount of increased 
costs and at the same time keep a product at a reasonable price. 

Mr. Mosuer. Going back over some decades individual enterprise, 
through a series of wage rates, workloads, and that is the most im- 
portant factor—we fool ourselves on these national rates because in 
at least one very prominent industry that is having its troubles, the 
workload is so ditte rent the statement of the wage rates means noth- 


ing—we are in a fair way to freeze not only the w age rates but the 
workloads. Then you eliminate competition under those circum- 


stances. 

Mr. Barsasu. What industries are there which have had freezing 
of wage rates as a result of industry-wide bargaining ? 

Mr. Mosuer. You have it in the steel industry pretty much. 

Mr. Barpasn. I would not question that because you have steel 
operating on an incentive basis. 

Mr. Moser. You have a so-called freezing of rates in the textile 
industry. 

Mr. Barsasu. But there is no industry-wide bargaining in textiles. 

Mr. Mosuer. No; but you have a situation there where the union 
makes a contract with one company and says “Either sign up or quit” 
to the other companies. That is the situation. That would not come 
under banning of industry-wide bargaining. That is the situation 
that does exist. I do not know that I can list the various industries. 

You get it in coal. 

Mr. Mitzer. I think in glass they have an annual wage conference 
that sets the rates for the whole industry. 

Senator Humpurey. We get this whole concept of industry-wide 
bargaining which is a subject- matter related to the seizure problem 
directly, but it is also a subject-matter within itself. What you are 
dealing with is not just industry-wide bargaining; but, if we want to 
be candid about it, we have got to go into this thing as an economist, 
which is difficult for some people. Find out what has dev eloped in 
the American economic pattern in certain industries. Actually in 
many of the ee many, but in a selected number of 
products—you have had a type of administered price not by formal 
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agreement—but it just so happens. It is just a coincidence. It is 
second only to what God can do. Things just happen almost mirac- 
ulously. 

I can never forget Senator Douglas speaking on the floor of the 
Senate in regard to the debate on the basing-point bill, where he was 
talking about his own State of Illinois where the cement producers 

were bidding upon paving in Illinois. They came out in their quota- 
tions to the State highway department to the fourth decimal. It was 
almost as if the Lord had spoken and they had all received a message 
simultaneously. Everybody quoted exactly the same figure. You and 
I know that is just impossible, unless there has been some understand- 

ing. Even an Einstein could not be that accurate. 

They came right up with the same figure. Whenever that happens, 
there is evidence there is some kind of administered prices. 

This has been talked about in classical documents. These so-called 
theories of monopolistic competition I mean. This is a fact in the 
American economy. What I am getting around to saying is it is be- 

‘ause of facts like this that produce a counterfact ; namely, once you 

develng that kind of an industrial pattern, a price pattern develops 
on an industry basis; then you develop a type of union pattern. 
Unionism represents the counterforce to a management pattern. At 
least that is my judgment about it. I only offer it for opinion. 

Mr. Moser. I will not try to go into the Cement case. I do not 
know anything about it, except that I have the impression it operates 
on a narrow margin. As a fairly large buyer of cement, I have seen 
some competition in it that comes not from the price itself. It comes 
from other factors that surround the delivery of the product. 

Senator Humrnrey. That is one of the things that you call other 
factors in the competitive situation. 

Mr. Mosner. We have to recognize that in the competitive field in 
those industries, with which I think I am familiar, we have the choice 
of meeting our competitors’ price or passing up the business. We meet 
our competitors” price in many instances. Some we do not. The 
result is, in those cases we do, the Department of Justice attempts to 
tell us at times that because we happen to quote the same price we must 
have agreed with our competitor. There was no agreement made. 
We had to choose. We did not choose to go any lower than we knew 
his quoted price to be, and the margin was too small to start with. 
Competition takes care of that. There is plenty of antitrust law to 
prevent those things. 

Senator Humpnurey. There is a lot of law. There seem to be a lot 
of lawyers, too. 

Mr. Mosuer. On both sides. 

Senator Humpnrey. This doctrine of competition is a good talking 
point, but it is not always applied as well as it might be. Take foreign 
international trade. 

Mr. Mosuer. I grant that. 

Senator Humpurry. If we were really full competitors right down 
the line, in view of the nature of the American economy, which is 
essentially not only a domestic economy but an export economy, we 
then would be in this international field. What is the hue and ery in 
Congress ever more today and in the last 2 or 3 years, as the European 
economy has become somewhat rehabilitated, after we signed a peace 
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treaty with Japan—competition? Yes, but let’s keep it; let us have 
competition in our own backyard. Let us not open up the gates. 

There is a point there of reasonableness. You cannot argue these 
things in absolutes. 

Mr. Mosuer. In the foreign trade you are up against a different 
proposition. You have so many restrictions on the possibility of doing 
business country by country that in many cases price becomes less of a 
consideration than controls, import quotas, and all the things that are 
involved. 

Senator Humpnrey. Their trade to us is the point I was referring 
to directly. 

Mr. Mosuer. I imagine you are referring to the point that every 
time they hurt us a little we yell. That is human nature, more or less. 

Senator Humpurey. They yell somewhat successfully out in my 
part of the country, too. 

Mr. Mosner. My impression is in recent weeks, months, most of 
these yells have not resulted in changes in regard to the tariffs that 
the foreigners are afraid of. I was in England a few weeks ago, 
and I had to listen to complaints about these tariff changes. When 
I came home I asked to find out just exactly what changes, if any, 
had been made. The only answer we can get is, “We haven't made 
any yet.” 

Senator Humrnrey. That scares them. 

Mr. Mosuer. The indication is we are not going to get any in many 
of those cases. 

Senator Humrnurey. The next point is the Morse bill bypasses the 
Taft-Hartley. Just to make sure you have the latest copy of the 
committee’s reprint, we have them here for you. We have been sort of 
befuddling our witnesses here by changing signals. 

Mr. Moser. You make it confusing. 

Senator Humpurey. Not by intention. It is only, we think, by 
progress. You know the Morse bill now has an amendment. 

Mr. Mosuer. The latest one I have is committee print dated May 
22. I was dealing with a prior one up to then. 

Senator Humpeurey. The early bill was a separate one. 

Mr. Barnasn. It permits the use of Taft-Hartley emergency dis- 
putes provisions as well as the Morse procedures. 

Mr. Mosuer. Is it mandatory ? 

Senator Humrnrry. It is optional. 

Mr. Mosuer. From my viewpoint, it is true every time we spell out 
a series of procedures the fight is going to the last step if either side 
thinks that is where an advantage lies, ‘and that is dangerous spelling 
out of these steps, whether they are mandatory or permissive. 

Senator Humrnrey. You are caught in a vicious dilemma. There 
are people here in the Congress that feel, since this doctrine of inhereut 
powers is so much before us—and it is not new—the contemporaries 
of this day and age think we are in some kind of new constitutional 
question. This is as new as the Federalist papers. This is as new 
as the Constitution. This has been argued since time immemorial. 
Now that we have this doctrine of inherent powers there is justified 
feeling that we will or should, if this kind of no man’s land exists, 
ascertain and delimit Executive authority and its function. So, once 
you do spell out a procedure, your argument pertains. It means this 
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is an avenue of approach that can be used. This is a highway down 
which we can travel. 

If you do not spell it out, it is like a prairie over which you can 
wander. What are you supposed to do? Are you suggesting that 
we just say by statute that the President shall have no authority 
whatsoever to exercise seizure power’ In other words, a direct 
prohibition ¢ 

Mr. Mosuer. I think the very breadth of the President’s action 
has appalled the public. I cannot talk on constitutional law; I am 
not a lawyer. I have some realization this thing, has gone back for 
a good many years. 

Senator Humpurey. It has always appalled the public. 

Mr. Mosuer. Some of those instances occurred under war condi- 
tions. Some of them occurred under various crises of one kind or 
another. I think it is only in connection with the Steel case the 
public really is aware of just what the end results might be. 

Senator Humrnrey. Why do you think that was so? This is some- 
what interesting as a subject. W hy was it everybody got so steamed 
up under the Steel case when we had been seizing over a long period 
of time? Could it have been somebody might have wanted to make 
this an issue? 

Mr. Mosuer. Isn’t it true that those prior seizures were made under 
specific interpretations of specific laws ? 

Senator Humrurey. Some were and some were not. I think there 
were three cases in the early part of World War II before we were in 
the war that were under the powers of the President as Commander 
in Chief, or under his powers as Chief Executive. There was no 
real statute to which they could attach them. Even if it were to a 
statute, seizure is seizure. After all, when you are dead, you are 
dead, whether you were shot legally or illegally. 

Mr. Mosuer. It is something like the story about maintaining your 
right-of-way. You may be dead when you get through. 

Senator Humrurey. I am not saying there is not a technical dif- 
ference there. I grant you a statutory. seizure power at least repre- 
sents the will of the representative government. That is different 
from seizure based upon inherent power, even though if the inherent 
power can be sustained and is sustained by the court, then it is a con- 
stitutional power which is more powerful than a statutory power. 

Mr. Mosuer. I would like to make one more comment. It seems to 
me the public has become aware of this situation if for no other reason 
than the gradual assumption of all kinds of powers by the adminis- 
tration. It has been slow; it has been creeping. At times it has been 
very gradual and at times it has been the opposite. I think this is the 
final thing that caused the fire to burn. So, it is discernible to the 
public at large. I can speak from my own personal viewpoint. I 
have watched this thing grow up over the years with no idea that 
anybody planned it. These things grow. 

As you permit things to occur, they keep on occurring with more 
frequency and with more dire results. 

That is the situation in which we find ourselves today. 

Mr. Miixer. I would like to say a word about those early seizures 
prior to World War IT. 

There was a world war going on at that time in Europe. No one 
contested those seizures. They were, in a sense, ratified by the Smith- 
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Connally Act, as Congress passed it later on because they did give spe- 
cific statutory authority. 

Senator Humrurey. That was about a year and a half to 2 years 
after the original seizures. 

Mr. Minter. That is right. 

On the other point about this being a new question, actually I do not 
think this particular question has been before the Supreme Court in 
its present focus. 

Senator Humpurey. It is not new in sense of the fact. It is new in 
sense of the litigation. 

Mr. Minter. But the particular question has never been passed on 
by the courts. 

Senator Humrnrey. The courts have conveniently ducked that 
question. 

Mr. Mitier. But it has always gone off into another issue such as 
just compensation or some other issues which has been the ruling ques- 
tion of the case. 

Senator Humpurey. These early seizures went on while there was 
a world war you said. Unless I am badly mistaken, there is a war on 
today that makes the other one look like small business. It may not be 
as shooting a war, but there are all kinds of ways to shoot people. You 

can kill them with a gun or slow death. ‘The cold war is but a phrase 
of saying there is a war of attrition going on which may be as brutal 
and as effective as an all-out shooting war. 

Mr. Mituer. That is right. 

Senator Humeurey. This is my judgment as to the international 
situation. The international situation does not give the Government 
any more powers than it had. It may sharpen those powers. It may 
bring those powers into use, but the powers of a Government are con- 
stitutional powers or they are not. The Constitution does not get big- 
ger and it does not get more dynamic or it does not have hidden powers 
just because there is a Shooting war going on or a cold war. 

It is a matter of restraint of using constitutional powers in certain 
periods of national defense. 

Mr. Mosher, the Morse bill you say bypasses the Taft-Hartley. I 
think the record would be more accurate in this instance if we were to 
say it is supplemental to the Taft-Hartley. 

Mr. Mosuer. I would accept that change with the statement I made 
a few minutes ago that it is a successive step and you run right through 
to the end step. 

Senator Humrurey. The one other point I am disturbed about in 
your testimony, and I am not saying you were right or wrong, but you 
say, when you interpose Gover nment action, you do weaken the process 
of collective bargaining. I think one might say that is a value judg- 
ment that can be borne out by experience. 

What do you think about a national injunction? Is not that govern- 
mental action ¢ 

Mr. Mosuer. Yes, sir. That is the end result as provided under 
Taft-Hartley for a national emergency of a very serious character. 

Senator Humpurry. A seizure does this: It seizes people’s material 
property at least as a matter of law. Sometimes we call it token 
seizure; but, for the ultimate economics of it, it could be full seizure of 
property. An injunction seizes or at least it enjoins; it prohibits the 
exercise of action on the part of individuals or groups. 
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Mr. Mosuer. Under that injunctive procedures, certain penalties 
‘an be applied which otherwise could not be. 

Senator Humpnrey. It enjoins the right to strike, and under the in- 
junction procedure, if you do not obey, you can be held in contempt and, 
therefore, subject to certain penalties. 

Mr. Moser. I would say that applies on the group basis and not 
to an individual. 

Senator Humpurey. It can apply to an individual, too; can it not, 
as in the case of Lewis? He was an agent. I am not a lawyer either, 
you see. 

Mr. MosHer. It did not apply to the individual union member as 
such. There is no force that caused him to work. He had the right 
to quit or work as he chose. If he acted concertedly, presumably it 
would come under the terms of the injunction. 

Senator Humpurey. One of the things that keeps coming to my 
mind is when President Truman really w vent to the mat with John I. 
Lewis they applauded him. President Truman was quite a man. | 
remember the editorials. They were glad at long last we had a Presi- 
dent who would come to grips with him. President Truman made 
a few side comments. He did not write those in letters, but he let loose 
with a few comments that he was not going to be bulldozed by John 
L. People said, “There is a man for you. There is a real President.” 

Is it not interesting when he went to the mat with the steel com- 
panies there was a different point of view ? 

Mr. Mosner. In that connection I am going to take a chance and 
make a rather bald statement which is my personal opinion. I have 
analyzed the boards of review under the Labor Management Relations 
Act. I suggest to you that generally speaking—there are some excep- 
tions—or I ask you to look at the unions involved and the situations 
involved and I can draw a rather startling conclusion from it. You 
have the Atomic Energy Commission situation. You have meat- 
packing. You havecoal. You have telephone, the independent unions. 
You have John L. Lewis with coal. You have Bridges and the Mari- 
time. You have Joe Curran and the Maritime. You have got another 
Coal case. You have got a copper dispute where there was a Com- 
munist union involved. 

I add those all up and I suggest to you again a general statement 
that the act was used where it was not going to hurt the two big 
unions. 

Senator Humrurey. What two? 

Mr. Mosuer. The A. F. of L. and the CIO. 

Senator Humpenrry. I believe all of these except the mine workers 
are affiliates. Meat packing is CIO. 

Mr. Mosuer. There is coal and telephone, which is largely an inde- 
pendent union. 

Senator Humpnrery. No: CIO. 

Mr. Miuuer. At that time it was largely independent. 

Mr. Mosuer. It was at that time. The West Coast Maritime was 
Bridges. 

Senator Humpurey. The East Coast Longshoremen was A. F. of L. 

Mr. Mosuer. Yes. 

Mr. Barpsasn. Mr. Ryan. 

Senator Humpnrey. Look at the cases that the Taft-Hartley Act 
has been used in and you find that it was used in the Coal case. It 
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was the fact that the mine workers and the coal companies had it out. 
They have had it out on the mat on two occasions and the Government 
had to step in. 

Mr. Mosner. My confreres do not agree with me, but the tendency 
was to use it where the unions involved were bad boys. Where they 
were a good group, it was not used. 

Senator Humpurery. Shall we get more specific? Are you saying 
politically “bad boys”? 

Mr. Mosuer. Yes. 

Senator Humpurey. Well, sometimes bad boys will be bad boys all 
around. I would not say that in regard to the atomic-energy dispute. 

Mr. Mosner. That would apply to that. 

Senator Humenrey. Nor the meat-packing dispute. The maritime 
dispute on the west coast tied up all the shipping. It was perfectly 
obvious that was as vital as the railroads. 

I recall distinctly supplies were being held up were rotting on the 
docks. ‘The second Bituminous Coal case had no injunction issued. 
The East Coast Longshoremen was an A. F. of L. case. 

Then there was the third Bituminous Coal case in 1950. As you 
know, the injunction proved to be ineffective in that instance. Is that 
not right? 

Mr. Tertow. For 12 days, and it became effective after the penalty 
was imposed. 

Senator Humpnrey. And the third Bituminous Coal case? 

Mr. Tertow. That is right. 

After Judge Keech ruled against Lewis and directed Denham to 
prepare the findings of fact and an injunction order, Judge Keech 


found that the United Mine Workers were guilty of an unfair labor 


practice, and an injunction was issued on February 11, 1950. 

Mr. Barsasn. But not an emergency disputes injunction. That 
was a 10 (1) injunction. 

Mr. Trrtow. That is right. In the final analysis an 80-day in- 
junction was issued on March 3. Agreement was reached on March 
6 during the pendency of that Taft-Hartley injunction. 

Senator Humrnrey. In the third Bituminous Coal case? 

Mr. Tertow. That is right. 

Senator Humpuery. Is it also true in that case the President recom- 
mended seizure to the Congress and the threat of seizure possibly had 
some palliative effect ? 

Mr. Trrtow. That is possible, except that I do have a clipping to 
the effect that at that time—and I am quoting from the report in the 
Daily Labor Report of February 9 [reading] : 

Meanwhile at a White House news conference February 9, President Truman 
was questioned about seizure of the coal mines. The President replied that he 
had no power to seize and had no intention of asking Congress for such power. 
Seizure power went out with the expiration of the wartime Smith-Connally Act. 

Of course that does not specifically quote the President. The Pres- 
ident is not usually quoted. 

Mr. Barsasu. What is the undeniable fact is he did send a message 
to Congress on seizure asking authority. 

Mr. Surorer. He even sent a bill up here. I remember we worked 
until after midnight. 

Mr. Barsasn. The first Morse bill is an outgrowth of that situation. 
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Senator Humpurey. The point I think needs to be brought out, and 
I again only give my opinion—the use of the injunction is a govern- 
ment device. It is used under the terms of the Taft-Hartley law to 
protect the national interests and welfare. It just seems now the argu- 
ment of complete freedom of collective bargaining does not stand up 
very well when you come in and testify in behalf of the injunction as 
opposed to the seizure. 

Mr. Mosuer. One distinction is the end result. The original intent 
was that it would be used very sparingly and it was hoped thaf it would 
not be necessary in any case. That is one of those hopes we indulge 
in. 

Yes; I agree that there is an inconsistency, as in all human relations. 
What we should plan for is to take care of the great big majority of the 
situations so that we do not let them build up into these national crises. 
It is only as we let them build that up we advocate the use of the in- 
junctive power. 

Senator Humpnrey. I have just one final question, and I have to 
preface this by a statement. You have testified today as to the im- 
portance of maintaining these free institutions of free enterprise and 
free labor which result in free collective bargaining. My only per- 
sonal reaction is, of course, that is exactly what we must do. Iam of 
the opinion that the more we directly, forcefully inter fere, the more we 
jeopardize these institutions. I am not saying that it is analogous to 
another situation in another country, because we still have representa- 
tive government. There is a great deal of difference between govern- 
ment action in a representative republic than there is, let. us say, in a 
dictatorial regime. It is not seizing of the coal mines that brought 
in Mussolini. It happens to be that Mussolini came in on many other 
things other than Mr. Schwellenbach introduced. This was a good 
specific example, but it was poor history, with all due deference to the 
late Secretary of Labor. 

There are many other instances which produced Mussolini and Hit- 
ler. We heard on the floor of the Senate that the executive powers, 
the emergency powers of the Weimar Republic were one of the factors 
which brought forth Adolf Hitler. The real truth is that the failure 
to use the emergency powers in the Weimar Republic brought in 
Adolf Hitler when the Social Democratic government stood helplessly 
before the threat of the Nazis and the Storm ‘Troopers and the Com- 
munists when they refused to take effective action. That is the history 
of the time, and I think it is well documented. 

When are we going to get down to have the American public, in 
view of your testimony—and it is a very valid point—be willing to 
suffer through some of these disputes? Every time there is a strike, 
there is a great hue and ery that goes up. And may I say right from 
your own ‘affiliates, right from the members of the National Associa- 
tion of Muinithadinnire and right from the chambers of commerce 
and right out of the business community, right out of the average 
American citizen. I know when I am home when John L. Lewis was 
about ready to have another negotiation and there might have been a 
strike, IT had hundreds of people say to me, “Well, the Govern- 
ment has to deal with this man. They want to crack down on him.” 
That thought is fed fuel by a number of responsible people. 

Is not the price of a certain amount of freedom some excesses at 
times ? 
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Mr. Mosuer. It is true that a great many of us, the public, of which 
I am one, do not appreciate the impact of many of these things that 
at times we favor. It is true that we gripe, to use a very mild word, 
when we are the least bit inconvenienced by a strike situation. We 
do not stop to consider that the suggested remedies call for absolute 
direction of labor—that is the nicest description I can make of it— 
in regard to the situation. I think those of us who are in this pic- 
ture see the background and the end results. It is our solemn duty 
to make sure that the public appreciates the end result of these things. 
To cloak Government with the right to step in in co-called emergencies 
and the general regulations, or proposed regulations, are such that 
can be applied to almost any instance—that is the general statement 
and, as all general statements are, subject to correction. It seems 
to me that the least we can do is to make sure that the public under- 
stands what we are driving at. It is unthinkable that we allow situa- 
tions to grow up without taking the basic steps to correct the causes. 

All we are dealing with now in these things is the end result. We 
have got to get back to the fundamentals. If you ban industry-wide 
bargaining, you will not have most of these situations. They will 
never occur. If you are ever going to have any good labor-manage- 
ment relations, you have got to have dealings between the employer 
and those people who work for him who know the individual situa- 
tions. 

Senator Humenrey. Let us assume you have a strike in a key elec- 
tronic plant that is making a particular device for our jet engines 
or jet planes. There is a great hue and cry in this country for in- 
creased airplane production. I am part of the cry. I think we 
ought to get busy much more rapidly than we are. If you had one 
particular plant which was a part of a general production program, 
and if this plant were in a major labor dispute and shut down for a 
period of time, it would upset the entire production program. This 
is not Nation-wide now. This does not have an impact upon the 
food on the table and the clothing you wear, but it has a vital relation- 
ship to the whole national-defense program. 

Do you not think there would be a great hue and cry to have some- 
thing done about that? 

Mr. Mosuer. Yes. That is the example always thrown into the 
picture which makes it difficult to apply general rules, an individual 
plant in an individual industry. It is no different from an individual 
department in any plant that I have ever run. There is always one 
department or more that can tie up the whole plant. There is no 
question about that. I have not all the answers. 

Senator Humpurey. We are just talking about this. We are try- 
ing to get the record as full as we can in terms of what the possibilities 
are. 

Mr. Mosuer. As you give Government the right to step into those 
individual pictures of that type, you can tie up the whale economy. 
You will get no collective bargaining of any kind, shape, or nature. 
You just ruin it. 

The atomic-energy situation is probably one of the best examples 
to use. I have not the record here that I had at previous times, but 
the minute they set up that panel there has not been any individual 
collective bargaining in those plants ever since. Everything goes to 
the panel. There is no relationship there between employer and em- 
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ployee as such. They all go through to a panel. That is the end 
result. 

As to the individual electronic plant, my flippant answer would be 
{ didn’t know the Government had only one source of supply for any 
commodity. 

Senator Humenrey. It could be a substantial portion of the source 
of supply to a point where it would jeopardize an entire operation. 
The atomic-energy program is a little different than most programs. 
There definitely is a public interest. The private interest is secondary 
to the atomic- -energy program at this stage. 

I think the fact is that despite what you have said about the failure 
of collective bargaining, which is your statement, not the failure but 
the fact that collective bargaining has not been practiced as such— 
you have not said it is a failure—there have been no real disrupting 
disputes either. You have had the production of atomic weapons 
going on. 

Mr. Mosuer. I submit that, had individual collective bargaining 
been allowed to carry on, there would not have been strikes. Those 
people are just as loyal as anybody else. 

Senator Humpnurey. A strike does not mean you are disloyal. 

Mr. Mosuer. I use the word in connection with preventing a stop- 
page in a very vital material from a public standpoint. 

Senator Humpnrey. What you have done here in the atomic-energy 
situation is to make a real public polic) y; that in this type of operation 
the public interest is overpowering; that the public interest is para- 
mount, far superior to any private interest. Therefore, some work 
relationship which has been voluntarily entered into has to be utilized. 

Mr. Mosuer. My point is we have destroyed working relationships 
between the employer and the employee for the purpose of getting 
out production. 

Senator Humpnrey. Is there any evidence we have not produced ? 

Mr. Mosuer. There is plenty of evidence to indicate the employer 
has no control over the employee; that the employer has lost many of 
the ordinary means of control over the production force. They run to 
the panel every time they want anything. 

Senator Humpurey. What has been the result of running to the 
panel? Has it disrupted production? Has it impeded productivity ¢ 
Has it resulted in the disruption of productive sources, or has it pro- 
vided for production? Has it seen to it there is an equitable relation- 
ship between the parties? 

Mr. Mosuer. I will not say it has ruined efficiency, but it has very 

vitally affected the efficiency of those plants. 

Mr. Suroyer. What about collective bargaining? 

Mr. Mosuer. That is my point. Collective bargaining does not exist 
any more with that panel. oe oanel handles everything, I am told. 

Mr. Barsasu. I think it would be worth while to have documenta- 
tion on that point. 

Mr. Mosuer. I think we would be glad to supply it. 

Senator Humpurey. I have no more questions. 

Mr. Suroyer. Under the national emergency injunction, would you 
agree with me that a union, to a certain extent, can control a situation 
in that it is free to strike anything up to a substantial amount of 
an industry? For example, in steel the union could probably have 
struck Republic or maybe Republic and Inland and leave United States 
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Steel running. Maybe it would strike United States Steel and leave 
the rest of them running. If you go over on the other side and compare 
it to seizure where you seize an industr y, there is not very much any- 
thing any employer can do to take himself out of the seizure, unless 
he wanted to agree with the union’s demands. 

Is that a fair comparison ? 

Mr. Mosuer. I think so. ' 

Mr. SHrorer. You understand under the Taft-Hartley law the 
union can do that and perhaps even after injunction / 

Mr. Mosuer. I am not sure I follow your question. In the steel case 
and the previous steel cases many plants were struck where the con- 
tracts were not even up for consideration. That is true back in many 
disputes. A famous example is the oil strike, the previous strike, where 
they called out everybody in the industry, when there were no con- 
tracts to be discussed. In many cases demands had not even been 
made on the employer. I think that is also true of the history-of the 
steel negotiations, going back. 

Perhaps Mr. Teplow and Mr. Miller can add to my statement or 
correct me if I have made any misstatement. 

Mr. Trertow. In a number of cases we have been told both in the 
steel industry and in the oil industry either the certifications were 
made or the plant: managements were informed by the Government 
that their case had been certified before there had been any notice from 
their union of demands, or before they had reached any impasse in 
their negotiations. 

Mr. Mosuer. That actually happened in case after case. I had a 
list of them where they had not even had any negotiations between the 
union and the employer and the case was certified to the War Labor 
Board. I know in one of those early cases—I think when I was serving 
on the War Labor Board in Boston—that I was approached by one 
group of employees who had been called out and the question was: 
Frankly, why should we go out in Boston? We have no dispute with 
our employer to protect somebody out in California or down in Texas. 

That was the attitude of the employees in that case. 

Mr. Mitxer. One of the basic differences between the Taft-Hartley 
approach, as you know, Mr. Shroyer, and the seizure approach is 
under the seizure in this proposal you have a board set up to 
hand down recommendations just as the Wage Stabilization Board 
does now. So there is a Government agency that is ready, able, and 
willing to make a decision on the dispute. To that extent it destroys 
collective bargaining or any reason why the parties should get to- 
gether and ultimately it is going to have to go to a Government board. 

Senator Humpurey. There are literally thousands and thousands 
of collective bargaining agreements over this country. There are a 
handful of these agreements which are broken or which are disrupted 
or which come to disagreement that never get to the Government; is 
that correct ? 

Mr. Miturr. I think they have a tremendous backlog of cases down 
at the Wage Stabilization Board now. 

Senator Humpurey. Under the stabilization program, of course. 
but you cannot have a stabilization program and let everybody run 
free. If you do that, you take off all controls. 

Mr. Miuier. The disputes are piling up, also. 

Senator Humpnrey. How many do we have; about 15 cases ? 
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Mr. Barsasu. That is right. 

Mr. Mintzer. Thus far, if my recollection is right, there are a good 
many more than that. 

Mr. Trertow. That is all officially, but in his testimony Mr. Fein- 
singer stated there were a number of cases on their way to the Board 
that they expected to receive. 

Mr. Barsasu. No more than a handful. The cases which Mr. 
Miller refers to are indeed not disputes cases at all but voluntary sub- 
missions in which either the union or the management have agreed 
to submit the matter for a voluntary investigation to the Wage § Stabil- 
ization Board, or in the case of an unorganized plant where the em- 
ployer has asked for an increase. These are not disputes cases. You 
have not had more than a handful of disputes cases. 

Mr. Trertow. Professor Feinsinger was referring to disputes cases, 
because when testifying before the House Labor Committee he made 
reference to the fact that if the disputes powers of the Board are taken 
away, what is going to happen to all of these dispute cases that are 
before the Board and those which are on their way to the Board. He 
was referring only to dispute cases. 

Senator Humpnurey. I think in his testimony to us he limited those, 
in terms of the total number, to a very few cases. We get this thing 
out of proportion. It is like reading the newspapers. To look at 
the newspapers you would not think anybody i in America had a happy 
home life. You never read about anybody that is kind to his wife. 
You never read about anybody that has normal children. You read 
about some man beating his wife or his children have broken up the 
neighborhood church. I live in a neighborhood where people get 
along pretty well. 

Mr. Miter. I do not think it will be denied there will be a tre- 
mendous influx of disputes down at the Board if the disputes authority 
is continued there. 

Senator Humpnurey. I want to get back to one other point. We are 
going to be taking a lot of testimony here. We are going to have Mr. 
Lee from the United States Chamber of Commerce. We are going to 
have the union people in here. We are going to invite everybody who 
has something to contribute, and you have contributed something to 
our hearings. Your testimony has been very valuable testimony. ‘We 
will have to make some choices in American life, particularly in this 
field of labor-management relations. 

[ said a moment ago every time there is a strike there is a great 
hue and ery in this country to do something about it. Who do they 
want to do something about it? I often feel most of the people think 
I personally start these strikes, according to the letters I get. They 
want you to do something about it. What are you going to do about 
it? This is a question we have to weigh. Where does the public in- 
terest and the public responsibility start and stop in these matters in 
terms of the Government, which is the only real public agency we 
have? Where does the private interest begin? How much private 
interest is there to be left? How much private free play ? 

The thing that bothers me is when we start on a seizure bill, which 
I am not so sure I am in favor of either, or when we get on these 
matters of Government intervention, the very people who have been 
saying that these strikes are just terrible and they only exemplify the 
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power of union bosses, they are in here to say, “Don’t have the Gov- 
ernment do things.” It is a kind of a contradiction. 

Mr. Mosuer. That is the inconsistency we are up against. My ap- 
proach to the picture is: We have got to restore genuine collective bar- 
gaining in order to avoid these serious cases. U nless we do those things 
to permit collective bargaining to get back to where it belongs, we 
never will get away from these national crises. It is as simple as that. 

Senator Humpnrey. I want to concur in what I considered to be a 
very valuable, and I think sound judgment from you, that we have 
got to put the emphasis upon collective bargaining. Let us take the 
steel dispute, for example. The steel industry has got as much to lose 
in seizure as any people in the world and ultimately ‘the union has, too. 
I so cautioned them. 

Mr. Mosuer. That is the point I want to emphasize. 

Senator Humpnurey. Would you not think that responsible people 
knowing this would see to it there was some collective bargaining, but 
a simple fact of the testimony before this committee is there was no 
collective bargaining. They did not bargain. They came up there 
and looked at each other. I should think they would have gotten tired 
of it. There was no bargaining until the Wage St: abilization Board 
came out with a recommendation. Then the ‘bargaining started on 
the basis of price as it relates to wages and wages as they relate to price, 
I submit it 1s the responsibility of private and free groups to sit down 
and bargain. They did not bargain. They knew everything you are 
saying now. The steel industry has wise and shrewd business man- 
agement. They didn’t build those steel plants by guessing and by 
accident. That is the best testimonial to the brilliance and the ability 
of steel management I know. 


They know this question. 

Mr. Mosuer. The history of that case is easy. I think my testi- 
mony before various committees in W ashington—I spelled it out as 
I mentioned very briefly in my introductory remarks—I could spell 
that case out as long ago as last August. The steps were very - 


As long as you had “the W age Stabilisation Board with its make-up 
there was only one answer. Mr. Murray was going to get what he 
wanted. If he could not get it one way, he was going to get it an- 
other. 

Senator Humrnrey. He did not get what he wanted because what 
he wanted was much more than what was finally handed down. 

Mr. Mosuer. He got more than he ever dreamed of getting. 

Senator Humpnrey. He got more than he maybe dreamed of getting 
from the steel companies because they were not dreaming; they just 
did not make any offers. 

Mr. Mosuer. Do not the facts prove that the grants, or the recom- 
mendations, were vastly greater than he had ever secured in any previ- 
ous negotiation ? 

Senator Humpurey. I do not believe that the facts prove that. 

Mr. Mosuer. I do not think there is any need in arguing about it, 
but I think the facts prove that. 

Senator Humpurey. Let us assume that he got more. What was 
wrong with the steel management in this case? Why did they not 
bargain ? 


§9423—52——-45 
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Mr. Mosuer. It takes two to bargain. 

Senator Humpnrey. What was wrong with the other ones? Why 
didn’t they? 

Mr. Mosuer. I did not think Mr. Murray wanted to bargain at any 
time. 

Senator Humpnurey. He says that the steel companies did not want 
to bargain and the steel companies did not make any wage offer. Bar- 
gaining does not mean sitting in silent meditation. 

Mr. Mosuer. Certainly it does not. 

Senator Humpurey. It means that at least you say “Hello,” and that 
you start fooling around with some papers and making a few sugges- 
tions as to wages and working conditions. It takes two to bargain, I 
agree with you. But what I am getting at is in light of the testimony— 
and I think your testimony needs to be heard by more than just 
before this select group—why was there not bargaining?) They know 
what the threat of seizure means. Is it possible that the industry 
thought there might be a seizure ? 

Mr. Mosuer. It is not entirely impossible that the industry thought 
that when we set up a series of price and wage controls that the 
Government meant to do something about it. It is very possible that 
that would be in the picture. 

Senator Humpurey. When they did something about it, they didn’t 
like it. 

Mr. Mosner. That brings you into something else from a steel 
standpoint. Iam not a steel man and I cannot speak for the industry. 

Senator Humpnurey. You should be a Congressman and speak for all 
of them. 

Mr. Mosuer. If we are going to control inflation, there is only one 
way to do it, and that is to correct the underlying causes of inflation, 
but we tackle the end results, we tackle the symptoms and try to hold 
things down. That was the announced policy. 

From a steel standpoint, I could not, as a steel manufacturer raise 
wages without raising prices. I am talking generally now, and I am 
trying to avoid getting into the argument of what constitutes profit. 
I have my own ideas on that, too. 

It was a dead, open and shut case, as early as last August as to what 
those successive steps were going to be. There was no incentive on the 
part of the union to come to any agreement. 

[ understand there is argument as to the fact as to whether the steel 
companies ever actually asked for a raise. 

Senator Humpurey. There is not much argument any more after 
we have finally extracted and after a successful probing process 
which made excavation look like digging a small ditch. 

Mr. Mosuer. I think there is some argument as to whether or not 
they actually asked for a price increase. 

Senator Humpnrery. I think the facts are that the price was of 
primary interest. I think Mr. Ching testified to that and Mr. Putnam 
testified to that and Mr. Feinsinger testified to that and Mr. Arnall 
testified to it. 

What I am getting at here again is that you have an industry such as 
the steel industry and nobody will say that it is competitive. There 
is no real competition in the steel industry. 

Mr. Mosner. I would not say that. I would not say that from my 
own knowledge as a buyer of steel. I know there is competition. 
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Senator Humrenurey. Do you mean to tell me that the United States 
Steel Co. has to worry about the competition of a small concern ? 

Mr. Mosuer. Yes; I think the United States Steel Co. has more to 
worry about in competition with small concerns than it does with the 
bigger competitors. 

Senator Humpnrey. There is some argument about it. The Tem- 
porary National Economic Committee reports and other reports of 
people who have looked into the steel industry do not consider it to be 
a prize ex xample of the competitive system. 

Mr. Mosuer. I would not want to take your time by expressing my 
opinion of those old reports and the way in which they were put 
together. They did not investigate both sides of the picture, and 
they are very much slanted. 

Senator Humpurey. What do we do with a situation where steel 
is of vital importance to the national defense if steel prices get out 
of line and the price structure gets out of line? If you left it to free 
and voluntary action it is possible that they might come to some agree- 
ment that would have kicked the price way up. 

Mr. Mosuer. I think that is your answer, that if they had left it 
to those people to get together they would have gotten together. 
What do we do? We provide the vehicle for them to go to some board 
in Washington from whom they had every reason to expect they would 
get more. 

Senator Humpnrey. Let us assume you are right, that if we had 
let them alone they would have come together. “Do you think you 
could have a stabilization plan and let people do as they please? 

Mr. Mosuer. No. 

Senator Humprnrey. You want to control inflation, Mr. Mosher, do 
you not ¢ 

Mr. Mosner. But not by controlling prices and wages. 

Senator Humpnrey. How do you control inflation without wages 
and prices being involved ? 

Mr. Mosuer. You go back to the fundamental of what caused 
It is caused by an excess supply of money. 

Senator Humpurey. Or an undersupply of goods, with an excess 
supply of demand. 

Mr. Mosuer. That is right. 

Senator Humpurey. And the demand was created by the Govern- 
ment in a national emergency for rearmament. 

Mr. Mosuer. By Government deficit financing. 

Senator Pamir urey. The real reason for the demand is Joe Stalin. 

We are faced with the matter of rearmament, and the Secretary of 
Defense produced evidence to show the tremendous amount of steel 
of certain categories that was going to go into that rearmament. It 
is not good to just talk about steel, because you use particular kinds of 
steel. 

Mr. Mosuer. Are we not releasing steel now in the fringe uses? 
There are certain fields of use right now where we have excess supplies 
of steel. 

Senator Humpnrey. In certain kinds. 

Mr. Mosuer. In certain kinds. 

Senator Humpurey. You do not have super alloy steel in excess, and 
you do not have certain kinds of carbon steel in excess. 

Mr. Mosner. That is quite true. 
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Senator Humenrey. Those are a part of the industrial plants. 

Mr. Mosuer. I know that is quite true in a good many items. 

I know that in the steel that is bought for one of my companies, we 
have trouble in certain alloy steels, there is no question about that. 
But we have not faced a shut-down yet, and we have been going on this 
basis ever since the thing first started. I think that if you are going 
to control inflation, you have got to go back to the root causes of infla- 
tion, the same as if you are going to avoid labor-management conflict 
you have got to go back to the root causes there. 

Certainly, to clamp the lid on prices—and you cannot control prices 
unless you “control w ages—is simply to cover up the picture and will 
not accomplish anything. It never has, it cannot. 

Senator Humpurey. You have to control both, I agree with that. 
You have to go down and control credit. There are many other things. 
But what I am getting at is: When you get to the fundamental “AUSe 
of inflation in this particular kind of an economy, which is a high 
pressure economy with tremendous consumer demand, and you add on 
top of that the tremendous demand created by rearmament, then you 
are really getting at what caused the inflation. 

My point is that that being the case, everybody in this country) 
wanted something done about controls in July and August of 1950, and 
they were down here at the Congress saying that there ought to be 
certain kinds of control. 

We had Mr. Baruch who wanted to freeze everything. There were 
others of us that agreed that there ought to be some price and wage 
freeze at that particular time. But if you have that, and if you have 
a stabilization program, can you then let the individuals, the partici- 
pants in the economy, just freely go ahead and negotiate? Because, 
it is not true, it just is not true that ‘there have been times that employ- 
ers and unions have literally gotten together and said, “O. K.; we will 
just pass it on.” 

Mr. Mosuer. Yes; there are plenty of those cases. In answer to 
your question, I would like to say this: You say, “If we are going to 
have a stabilization program.” I agree that if you are going to 
have a stabilization program, you want to stabilize and not un- 
stabilize. That has been the action of our Wage Stabilization Board. 
They have not done anything to stop inflation. This goes back to the 
original automobile raise of 1814 cents per hour in 1946, which started 
this inflationary wave. 

Senator Humpnurey. There have been many cases before the Wage 
Stabilization Board in which management and the unions attempt to 
go above what is the stabilization formula. In other words, if we did 
take what management would have agreed to in some of these cases, 
prices would have gone a lot higher. 

Mr. Mosuer. I am not so sure about that. I think the public is the 
best judge. 

The free market price will answer that question. 

Senator Humrurey. You do not have a free market. 

Mr. Mosuer. Let us go back. When we started in on this program 
we were told that 20 percent of the national production was all that was 
needed for the defense program. 

This economy could have quite easily absorbed a 20-percent factor. 

I do not think we know, even today, what the Defense Department 
wants for the picture. 
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Senator Humpurey. The Defense Department will not know until 
the Congress gets through with the appropriation bill. 

Mr. Mosuer. We do not even know what they want or what 
they are going to do with the money after they get it. 

Senator Humpurey. There are no certainties. If you can tell me 
what the Kremlin is going to do tomorrow, I can tell you pretty well 
what we will have to do at least tomorrow or the day after. We are 
not in a free market place. We have a madman loose in the world, 
and we are somehow or another trying to put enough restraints upon 
this madman so as to be able to live. And that is exactly what the 
defense program is up against. We cannot project a program, a 
cogmatic program, and say that we are going to produce so much, and 
that that is going to meet the bill, because we have no idea at all what 
this other party, the Communist movement, the Kremlin is going to 
do. Weare constantly in flux. There is no doubt about that. 

Mr. Mosuer. I, for one, do not want any remark that I may make to 
in any way minimize the seriousness of the threat that we are up 
against. I appreciate that just as keenly as anyone. 

Senator Humpurey. I am sure you do. I am not disputing that. 

Mr. Mosner. I do not minimize it one bit. I may, on the other 
hand, overemphasize it as compared to a good many of my associates. 

But at the same time, this economy can only stand so much, and 
until 

Senator Humrenrey. So much what? 

Mr. Mosuer. So much expenditure of money. 

Senator Humpurey. How much is that? 

Does anybody have any idea? 

Mr. Mosuer. No, I do not think we can say exactly. I think we are 
at the very point right now 

Senator Humpnurey. I remember that, in 1936, when they had a ban 
on the debt of $45 billion, they said that if we ever got over that we 
would be bankrupt. The fact is that you cannot talk specifically on 
these things. How much can we stand? It is just hard to know how 
much you can stand. 

They used to say that life expectancy 50 years ago was at about 
42 years of age. Now it is about 70. How do we ‘know how long 
people are going to live? How much can the economy stand? Who 
knows ¢ 

Who can really come before a committee of the Congress and say? 

Mr. Moser. As you pose the question in that way, there is no 
logical answer. 

Senator Humpnrey. There is none. This is all relative. 

Mr. Mosuer. We do not know. There is no answer to that. You 
have plenty of indications where we may be headed, but I do not want 
to go into that. 

Senator Humpnrey. The only thing I will say in conclusion on my 
part is that the people who are always talking to me about how much 
the economy can stand are the people who are doing the best out of 
the economy. Ihave never seen the beat of it. 

The letters I get from people back home are from people who are 
making it faster than they know where to store it away They are 
telling me how much the economy can stand. I do not know, there 
may be a limit as to how much it can stand, but I am not sure. 
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Mr. Mosuer. I wish you would introduce me to some of those people. 
I have a lot of trouble paying my bills after I pay my taxes. 

Senator Humpnrey. The profit ratio is still pretty good. 

Mr. Mosuer. The profit ratio is not too bad; on ‘the other hand, 
it is bad from a good many other angles. 

Senator Humrurey. It is bad if you are going to constantly think 
about living in a secure world where you never take a loss. 

What bothers me is that those who are for free enterprise are ap- 
parently not willing to understand that you may have to take a kick 
in the pants once in a while, and you may go downhill sometimes. I 
thing we have to take losses as well as profits. I think that is true in 
every business. 

Mr. Mosher, we got off the subject for a moment. 

I want to thank you for your testimony. As I said to you before, 
I consider it to be very valuable testimony. I am going to see that 
Senator Morse gets a copy of this, because he is the godfather of this 
bill that we have before us. 

Mr. Mosuer. I am sorry he could not be here. 

Senator Humrnurry. Iam sorry, too. 

Thank you very much, Mr. Mosher. 

Mr. Mosuer. I appreciate the time you have given us. 

Senator Humpnurey. I have appreciated the philosophical discus- 
sion, too. 

Next we will hear from Mr. Laurence F. Lee. 

Will you identfy yourself and your associates before you proceed, 
please ? 


STATEMENTS OF LAURENCE F. LEE, PRESIDENT, CHAMBER OF 
COMMERCE OF THE UNITED STATES; WILLIAM B. BARTON, MAN- 
AGER, LABOR RELATIONS DEPARTMENT, CHAMBER OF COM- 
MERCE OF THE UNITED STATES, AND ANTHONY P. ALFINO, AS- 
SISTANT MANAGER, LABOR RELATIONS DEPARTMENT, CHAMBER 
OF COMMERCE OF THE UNITED STATES 


Mr. Ler. Yes. I have with me Mr. William B. Barton, manager 
of our labor relations department, and Mr. Anthony, P. Alfino, the 
assistant manager of the labor relations department. 

Senator Humpurry. Mr. Lee, I shall see to it that copies of this 
testimony as prepared are delivered to the offices of each one of the 
Senators who are not present here, and I shall ask them to examine the 
record so that they will be given a full copy of your testimony to- 
morrow morning as you have given it today. 

Mr. Ler. Thank you. 

Senator Humrnrey. Mr. Lee, would you like to summarize your 
testimony as Mr. Mosher did, or would you want to read it as you 
have it prepared ? 

Mr. Ler. Mr. Chairman, it is very short, and I would prefer to 
read it because it will not take very long. 

Senator Humpurey. Very well, go ahead, Mr. Lee. 

Mr. Ler. If I might just comment, Mr. Iserman and the other men 
have covered a great deal of the details and we thought it was not 
necessary to review that or repeat a great deal that they have already 
said. We have stated here our opinions. 
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Senator Humenrey. Mr. Lee, have you gotten a copy of our revised 
bills as we have been going along / 

Mr. Ler. Yes, sir. 

Senator Humrurey. Before your testimony / 

Mr. Ler. Yes, sir. 

Senator Humrnrey. That is fine. 

Mr. Ler. My name is Laurence F. Lee, president of the Peninsular 
Life Insurance Co. of Jacksonville, Fla. I appear before you today 
as president of the Chamber of Commerce of the United States to 
discuss ways and means of coping with industrial unrest in times of 
emergency. 

I will present the viewpoints of the broad business and industry 
membership of 3,100 organizations which make up the Chamber of 
Commerce of the United States. 

The chamber-of commerce, like Congress, has no single solution for 
industrial strife. We welcome an opportunity to express our mem- 
bers’ views. We feel an obligation to assist your committee in its 
study of a critical national problem. 

I might add here that I am not a technician in labor matters, and 
for that reason I have brought my associates who are technicians. 

Senator Humpnurey. Very well. Thank you. 

Mr. Lee. As a long-range matter I should like to observe that we 
shall never be entirely successful in preventing industrial discord. 
Our attention must be continually directed toward the causes for that 
discord, whatever they may be. 

We appreciate the fact that you are not committed to a specific 
set of proc ‘edures. Your desire to consider v: arving points of view is 
demonstrated by the fact that you already have had two committee 
prints in the nature of evolutionary steps from the original bill as 
introduced by Senator Morse. We were pleased to hear Senator 
Morse say last Wednesday that your subcommittee planned to con 
tinue to hear additional points of view and that he, as an individual, 
had not yet necessarily accepted his last amendment. 

~ remarks will fall generally in these four categories : 

Provisions of the Labor-M: inagement Relations Act of 1947 
shoul be fully utilized before any other course is attempted. 

The chamber believes that sound industrial relations can best be 
es through free collective bargaining. As long as there is 
eventual resort to Government intervention and Government dictation 
of terms, collective bargaining will fail. Therefore, we oppose seizure 
in any form. 

The specific provisions of 8S. 2999 would complicate rather than 
solve the problem. S. 2999 is the most drastic form of seizure yet 
proposed. 

4. Should the Labor-Management Relations Act prove inadequate, 
Congress might consider supplementary legislation which, in our 
opinion, should strike at industry-wide bargaining and union monop- 
ae powers which cause national emergency strikes. Such action 
would eliminate the necessity for resort to seizures. 

Long-standing and constantly studied attitudes of business and 
industry, as reflected in statements by chamber members in annual 
meeting, provide a logical background for opposition to seizure of 
plants except possibly in case of a full-scale war. 
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The chamber believes industrial peace can best be achieved through 
voluntary procedures to which labor and management jointly subscribe. 
We adhere firmly to the right of employees to organize and bargain 
collectively as a result of their own free choice. We believe labor- 
management disputes should be settled by orderly and peaceful proce- 
dures, supplemented, if need be, by conciliation, mediation, and vol- 
untary arbitration. 

We believe that the interest. of all the people is paramount to the 
interests of either labor or management and that the heat of a labor 
dispute should never be used as an excuse for disregarding the wel- 
fare of the general public, or for any breakdown in law or order. 

We do not believe that the right to strike should be permitted to 
cut off production or services affecting the safety, health, and wel- 
fare of the people until adequate precautions have been taken to safe- 
guard the Nation against an inadequate supply. 

The Labor-Management Relations Act prescribes a course which 
may be followed by the President of the United States whenever in 
his opinion— 

a threatened or actual strike or lock-out affecting an entire industry or a sub- 
stantial part thereof * * * will, if permitted to occur or to continue, im- 
peril the national health or safety * * *, 

Since this act’s passage this procedure certainly has not been used 
sufficiently to prove that it is inadequate. The President has refused 
to apply this procedure when it could have been utilized. In only six 
instances has title II, including the injunction provision, been applied. 
Until further testing of these provisions points more definitely to 
conclusions about their adequacy, we can ill afford to discard them, 
or confuse the situation by providing alternate measures. 

The Labor-Management Relations Act sets up emergency provisions 
much more likely to promote collective bargaining t than do any alter- 
natives that have been suggested. Under them existing conditions are 
maintained while bargaining and mediation continue. In addition, 
the facts of the dispute are clearly determined for all to study and the 
disruptive effects of Government control are eliminated. 

Tf the situation is drastic at the end of 80 days Congress can always 
take cognizance of it at that time when the President submits his 
report to it. Congress can then weigh all the facts. It can if it seems 
desirable extend the injunction per iod allowed by law. Each of the 
national emergencies is different, and there is much in favor of con- 
sidering each separately as it arises. A virtue of such procedure 
moreover is that Congress would surely act only when situations are 
real and genuine national emergencies. This would prevent the 
danger of abuse by an administration in treating cases as national 
emergencies when they are not in fact national emergencies. More- 
over, such consideration by Congress would instill public confidence. 
The judgment of Congress at such a time would command far more 
public support than would the dictates of administrative officials. 

I have discussed the Labor-Management Relations Act’s national- 
emergency provisions in order to show that reliance should be placed 
on that law and that seizure legislation is unnecessary. I wish now 
to analyze the reasons why we believe seizure is unsound and is basic- 
ally inconsistent with the American concept of labor relations. 
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Three principal reasons exist for opposition to seizure as a method 
for handling any labor dispute, including those disputes which con- 
stitute a national emergency : 

1. Seizure would hamper and inevitably undermine collective bar- 
gaining, the keystone of voluntary action in American industrial 
relations. 

2. Seizure would lead to compulsory arbitration, would open the 
door to more Federal intervention in American business, and would 
damage the American system of free competitive enterprise. 

3. Seizure of an industry, or any segment in which a stoppage of 
production constitutes a national emergency, could contribute to the 
growth of monopolistic powers of unions controlled by a few men. _ 

There is nothing in the device of Government seizure itself which 
contributes to a peaceful and constructive solution by the parties to 
the dispute acting on a voluntary basis. 

It is clear that the mere act of seizure by a Government agency will 
not achieve the settlement of any labor controversy. Seizure of the 
coal mines in 1946 and of the railroads in 1950 demonstrates this point. 
In 8. 2999 and in similar seizure proposals, the taking over by the 
administration is but one step in a procedure which turns almost 
inevitably to a board or agency of its own selection for an investigation 
of the issues and for recommendations for settlement. Those who 
favor seizure appear dissatisfied to use emergency boards under the 
Labor-Management Relations Act, which have only fact-finding 
powers. The real issue is: Should such a board have the power to 
make recommendations ¢ 

The current proposals for Government seizure, coupled with emer- 
gency boards having power to make recommendations, serve merely 
to confront us again with the question whether we still want collective 
bargaining. The plain fact is that collective bargaining becomes a 
farce if one of the parties to the negotiations feels it can turn from 
the bargaining session to an administrative board or agency to win 
favorable terms it could not secure through real bargaining. 

The history of labor relations bears out clearly this fundamental 
observation. Chairman Nathan P. Feinsinger of the Wage Stabiliza- 
tion Board candidly admitted before the Senate Banking and Cur- 
rency Committee that genuine collective bargaining is inevitably 
impaired when a Government board can throw its weight to one side 
or the other. 

Our national policy recognizes collective bargaining as the keystone 
of our free industrial society. This is abundantly clear from the poli- 
cies of Congress spelled out first in the National Labor Relations Act 
in 1935, and then brought over into the National Labor-Management 
Relations Act of 1947. Even in the case of national emergencies, 
primary reliance was placed on collective bargaining and the pro- 
cedure stressed mediation, promoted continued bargaining, and care- 
fully avoided that intervention which inevitably takes place when 
any agency or official has power to make recommendations. Again in 
the legislation written for the mobilization emergency, Congress has 
repeated the necessity for reliance upon collective bargaining. Titles 
IV and V of the Defense Production Act explicitly recognize the need 
for keeping collective bargaining effective. 
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Any new proposal for settlement of labor disputes, whether in the 
area of national-emergency disputes or not, is unsound if it impairs 
collective bargaining. In any case, it must be recognized for what it 
it, an abandonment or curtailment of our present national policy of 
collective bargaining. 

Some larger measure of Government intervention may possibly be 
justified in genuine national emergencies, but even here the emphasis 
must bear heavily in the direction of collective bargaining. This is 
exactly the approach attempted in title II of the Labor Management 
Relations Act. 

Let me speak now about the particular seizure bill, S. 2999, to which 
this committee is giving its attention. 

This proposal would, in our opinion, materially increase the dis- 
cretionary power of the President of the United States in the area 
of national-emergency disputes. 

The first point to be noted is that the President receives discretion- 
ary power to determine whether a labor dispute qualifies as one which 
creates or may create a national emergency “in a vital industry which 
seriously affects the security of the United States.” It is solely with- 
in the President’s discretion to make that finding and to invoke the 
procedure which follows: 

From this initial step and at every important point in the pro- 
cedure thereafter the President may exert his influence and discre- 
tion to guide the procedure to the conclusion which he deems satis- 
factory. 

Experience with the administration’s failure to apply the Taft- 
Hartley Act and the President’s recourse to fact-finding boards with 
power to make recommendations proves that such discretion in the 
President is unwarranted and dangerous. Any Federal legislation in 
the field of labor relations must be crystal clear in the policies which 
it sets forth, in how and when it is to be applied and in the rights and 
responsibilities which it attempts to define. 

This bill would add one more device which the President could ap- 
ply or not, as he chooses. If any change in title II of the Taft- 
Hartley Act is needed, it is that the language should be amended to 
direct the President to use the existing proc edure. The President was 
given the responsibility to determine at what point a labor dispute 
reaches the proportions of a national emergency. He has interpreted 
this to mean, instead, that even though a national emergency exists 
he has a choice as to whether or not he will apply the Taft- Hartley 
Act at all. This bill gives to the President the same discretion and 
latitude. 

This bill contains another device which gives the President undue 
discretion in administering this law. It introduces a new criterion, 
so that a labor dispute qu: alifies under the act if it occurs in a vital 
industry which seriously affects the security of the United States, a 
standard that has no historical limitations in the field of labor rela- 
tions, and which the President has the sole authority to apply. In 
considering this standard it must be remembered that the President 
might make the seizure provisions a routine matter for any important 
labor dispute. 

Any device for setting up fact-finding emergency boards with power 
to make recommendations will take us a long way down the road to 
Government setting wages and working conditions in private indus- 
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tries. This bill contains an additional provision whch would take us 
the rest of the way by authorizing the administration to make a labor 
contract which is consistent with the recommendations of the emer- 
gency board. This process must be recognized for what it is: Govern- 
ment setting of wages and working conditions for the individual 
employed in a private business. 

his bill removes any real incentive for union leaders to bargain 
collectively, because a Government board can grant the concessions 
demanded. Union leaders, by exercising monopolistic powers within a 
given industry, have been able to exact broad concessions from admin- 
istrative agencies by threatening strikes. We must consider as well 
the tremendous economic power generated by a strike threat in an 
industry essential to defense production. 

This kind of pressure, when brought to bear upon the Wage Stabi- 
lization Board in the steel strike, brought about appeasement beyond 
the expectations of the CIO steelworkers. Unfortunately, this bill 
would carefully preserve that process for consistent use in the future, 
in the name of national security. 

What is the significance of the provision which calls for referral of 
the dispute by the President to Congress ? 

The unwary may read into those provisions a reliance on Congress 
for decisive action which would be a delusion. The fact is that, while 
it might appear from section 213 that Congress has ultimate respon- 
sibility, the actual power to direct the course of the dispute rests in 
the hands of the President. The seizure, for example, may take place 
shortly after the proclamation itself. When it comes to Congress, 
seizure is an accomplished fact. The same is true of wage setting. 

The referral proposed in this bill must be carefully distinguished 
from the referral provided for in title II of the Taft-Hartley Act, 
which permits the board of inquiry to find actual facts but not to in- 
fluence the decision one way or the other and gives the problem to 
Congress. That procedure is unpalatable to the administration 
because Congress would have control of the issues. 

The procedure which anticipates this referral makes possible pro- 
labor recommendations which Congress would be asked to approve. 
The strongest kind of practical considerations are sure to exist to force 
Congress to acquiesce in the seizure. 

By the provisions of this bill, no matter how heavy or pressing are 
the legislative issues before Congress, the two Houses must adopt a 
concurrent resolution disavowing seizure within 10 days. If the Con- 
gress does not adopt such a resolution, the seizure will be assumed to 
have the approval of Congress. 

There are other provisions in S. 2999 which your committee and the 
Congress might do well to scrutinize closely. 

It is provided, for example, that the Government agency operating a 
business enterprise under seizure may conclude a labor contract with 
either the union or the employer provided that such contract shall be 
in conformity with the recommendations of the emergency board. 
This would result not in a contract between the parties but, instead, a 
contract between the Government and the employer or between the 
Government and the union. 

In making such a contract the Government agency has opportunity 
for wholesale interference in the economic affairs of the worker or the 
employer. “It should be noted that this intervention becomes a serious 
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threat in any field of economic endeavor which affects the national 
security. 

Attention should be directed also to the sections of this bill which 
purport to allow just compensation to employers who have suffered 
seizure. It should be noted that here again the appointments, this 
time to compensation boards, would be made by the President without 
Senate review. As we have pointed out earlier, the power to select 
board members means the power to determine the result. 

Your committee will also wish to study closely the standards incor- 
porated in the bill. These are set forth in language so loosely phrased 
that a board could effectuate any result it might choose. 

Under the provisions of this bill purporting to compensate an owner 
of a seized plant, there is no possibility for him ever to recover reason- 
able compensation. This amounts to virtual confiscation of his 
property. 

A fundamental defect in the use of seizure is that seizure fails to 
strike at the cause of national emergencies in labor-management rela- 
tions. As long as bargaining negotiations in effect are industr y-wide, 
there will surely be repeated national emergencies. 

We urge that the best and perhaps the only way to prevent these 
national emergencies is to prevent industry-wide bargaining and to 
prevent what is in effect industry-wide bargaining. 

It is the magnitude of the unit and its importance in our economy 
that determine whether there is a national emergency. We believe that 
to require bargaining units to be kept to a reasonable size would strike 
at the roots of the problem. We believe such a procedure would mini- 
mize the need for Federal Government intervention, and would at the 
same time preserve collective bargaining and the right to strike. 

The unit should be sufficiently limited so that a union is not permitted 
to make simultaneous demands on an entire industry and thus create a 
iational emergency. Government-dictated wages and working condi- 
tions will be the usual thing as long as industry-wide bargaining 1s 
per mitted to thrive. Such a result would be inevitable under S. 2999. 

To any charge that we seek to cripple unions we reply by direct- 
ing attention to the general principles set out in the opening of our 
statement. ‘ertainly | our proposal would have no such effect. Unions 
would still have the right to strike against employers as long as they 
do not cripple the national economy. All parties would be much 
better off than under a system of Government-imposed decisions. 

In conclusion we recommend— 

Reliance on the national-emergency provisions of the Labor- 
Management Relations Act. They have not been tried sufficiently to 
be proved inadequate. 

2. Rejection of legislation to establish seizure as a national labor 
polic y. Weare opposed to seizure in any form. We object specifically 
to the provisions of S. 2999. 

A requirement that bargaining be restricted in such a way as to 
prevent monopolistic abuses. Such a procedure would go to the roots 
of the problem. It would minimize or eliminate the need for Federal 
Government intervention. It would promote collective bargaining 
and save the right to strike. 
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Chamber policies state and we believe it is fundamental that [read- 
ing |— 

Government-imposed regulations and decisions do not promote industrial 
peace and understanding as effectively as agreements freely arrived at by the 
parties on their own responsibility by the conference method. 

Great care should be taken at all times that we resort only to legis- 
lation which will promote the conference method. 

Senator Humpnurey. Mr. Lee, I am only going to point out what, 
to my mind, seems a bit of a contradiction in your statement. You 
endorse the principle of free collective bargaining and voluntary 
action, as you stated in the final remarks concerning the policy of the 
chamber [reading] : 

Government-imposed regulations and decisions do not promote industrial 
peace and understanding as effectively as agreements freely arrived at by the 
parties on their own responsibility by the conference method. 

In the first page or so of your statement, you lay down general 
principles, and you state as follows: 

The chamber believes industrial peace can best be achieved through volun- 
tary procedures to which labor and management jointly subscribe. We adhere 
firmly to the right of employees to organize and bargain collectively as a result 
of their own free choice. We believe labor-management disputes should be set- 
tled by orderly and peaceful procedures, supplemented, if need be, by concilia- 
tion, mediation, and voluntary arbitration. 

Then you say: 

We believe that the interest of all the people is paramount to the interests of 
either labor or management and that the heat of a labor dispute should never be 
used as an excuse for disregarding the welfare of the general public, or for 
any breakdown in law or order. 

Now, if you believe in free collective bargaining, and you believe 
it should be used as widely as humanly possible, you also run into the 
possibility of a very severe labor dispute which may result in a strike; 
is that not correct ¢ 

Mr. Lee. Surely. 

Senator Humpeurey. When you say that you believe that the inter- 
ests of all the people is paramount, that means all the people / 

Mr. Lee. That is right. 

Senator Humenrey. How do you reconcile that with the wide range 
of free collective bargaining which may result in a very serious 
strike ¢ 

Mr. Lee. That is taken care of by the Taft-Hartley Act. 

Senator Humpnrey. Now we come to a point which we did not go 
into with Mr. Mosher. There is real doubt as to whether or not the 
Taft-Hartley Act provision as applied in the steel dispute would have 
produced the results quickly enough to have averted what has been 
testified to before this committee and others, as a very serious produc- 
tion problem, a shortage of supply, and it would have jeopardized in 
months ahead our whole procurement and production program. 

What would you have done if that were the case ? 

Mr. Ler. It was our forecast when this Wage Stabilization Board 
was being formed, that just such a situation would develop as did 
develop. If the steelworkers had not been conscious of the fact that 
they could make demands for what they wanted and get them through 








712 NATIONAL AND EMERGENCY LABOR DISPUTES 


that Board, and that they would not have been subject to the Taft- 
Hartley Act, they would have proceeded in an orderly manner to 
bargain. But as it was, they knew that they could bypass the Taft- 
Hartley law and go to the Wage Stabilization Board, which they did, 
and created that very serious condition. 

But in our opinion, that would have been avoided had they been 
confronted with, or known that they would be required to deal under, 
the Taft-Hartley Act. 

Senator Humpurey. Let us assume that they knew that. 

I do not think that you know that they knew it, and I surely do not 
know that they knew it, and I do not think there is any evidence, either 
circumstantial or overt, that indicates that the President had told the 
steelworkers, “Don’t worry, boys, I am not going to use the Taft- 
Hartley Act.” I do not think there is any such evidence. The Taft- 
Hartley Act is on the books. The Defense Production law requires 
that existing labor laws not be bypassed. The Wage Stabilization 
Board was established by Executive order. Efforts to defeat this, or to 
set it aside, were defeated in the House by rejection of the Lucas 
amendment so that the Wage Stabilization Board was a part of public 
apparatus and public policy. 

Here is the situation that you are up against: The public is involved 
in this. The defense program is involved in it. At least, this is the 
testimony that we have received. The Secretary of Defense sat right 
where you are sitting and said that he advised the President of the 
United States of the imperative necessity of having a continuous flow 
of steel production. I think that his exact words were: “continuity of 
steel production.” 

Now, he did not advise the President what to do. He did not advise 
the President as to seizure or as to Taft-Hartley. But Mr. Lovett, the 
Secretary of Defense, a man of reasonable middle-of-the-road political 
view s—and I could gather that he is even of a different political per- 
suasion than the Administration—said that he advised the President 
that we needed continuous production. 

Now, we went into that. Can you give me any evidence that will 
show that you can get a Taft-Hartley injunction immediately ? 

Mr. Ler. Yes, he could have. He had all that time that he saw the 
clouds gathering. He had been told, and there was every evidence to 
believe, that there was going to be a strike, and it would have only 
taken him a few hours to have gotten an injunction under the Taft- 
Hartley Act. 

Senator Humpnrey. Wait a minute. 

Mr. Ler. And he had some, 90 days that they had been bargaining. 

Senator Humpurey. Do you not believe in bargaining? 

Mr. Ler. Yes. 

Senator Humenrey. Do you think you should interrupt bargaining 
with a legal instrumentality like an injunction ? 

Here you have stated as a general principle: 

We adhere firmly to the right of employees to organize and bargain collectively 
as a result of their own free choice. 


And you want governmental intervention. You say: 


We do not believe that the right to strike should be permitted to cut off 
production—— 


Mr. Ler. That is right, and we think it is protected by the Taft- 
Hartley Act. You may say it is a matter of opinion, but it was the 
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forecast of the chamber that if the Taft-Hartley Act was bypassed just 
such a situation would arise, and it did arise. We think that the 
President did have plenty of opportunity and time in which to invoke 
the Taft-Hartley Act. 

Senator Humeurey. All right. Let us assume that your prognosti- 

‘ation on the Wage Stabilization Board was accurate, that you had 
prophetic wisdom ‘and your judgment was right. But the fact of the 
matter is that from December until April 8, the parties in this dispute 
were neither on strike nor lock-out, that this union had voluntarily 
stayed on the job. 

What excuse was there then, in light of that, and particularly in 
light of the fact that on the day before April 8 or 2 days before April 
8 before the President took possession of the plants so that there was 
bargaining going on, and that the news report indicated that it looked 
as though it might be settled, what right would you have to say then, 
or why “would you say, that you should have imposed an injunction, 
when your whole theory is that you believe in free collective 
bargaining ? 

Mr. Ler. I think that you just have to resort to common sense and 
circumstantial evidence for your conclusions, and if your conclusions 
do not agree with others, why that is it. 

Senator Humpurey. Mr. Lee, what I am getting at is this. Any of 
your associates may join in on this. You see, you can not have your 
cake and eat it, too. You can not cut this two ways. The fact of the 
matter is that I think we all agree that collective bargaining should 
be used to the utmost. It is a tenuous thing. It is human relations. 
It is hard to know how things are going. The President appealed to 
the union to stay on the job. 

The purpose of an injunction is that one purpose: to keep people on 
the job. That is all it is for. And while they are on the job, you hope 
that they will bargain. If you can get them to stay on the job without 
the injunction, then it is perfectly Tidiculous to say that they should 
have had the injunction, 

I submit to you what the evidence is, that on the night of April 7 
and on the day of April 7, that on the day of April 8 and into the eve- 
ning of April, it looked as thought they were making headway. That 
is the record. The New York Times, the t testimony before this com- 
mittee, the press of the Nation,-indicated that there was some col- 
lective bargaining going on. 

Now, the President, when this deadline ran out on April 8, had two 
choices: He had the Taft-Hartley choice, the inherent power that 
he says he had, which the court will ultimately decide, to seize. 
He took the seizure method. 

What I am trying to get at is: When would you have used the Taft- 
Hartley injunction procedure and why would you have used it prior 
to April 8¢ 

Mr. Ler. I have given my reason. 

Mr. Barron. I think, S Senator Humphrey, you raise a very good 
question. I take it that you are concerned about the time it would 
take to get the Taft-Hartley injunction into operation. 

Senator Humpurey. I am concerned about two things: should you 
use an injunction while there is still bargaining, particularly when 
the bargaining has stepped up its tempo as it did in the last few days 
before April 8. Iam not trying to be prejudicial in this one bit, but 
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I think the record reveals that on the last couple of days there was more 
bargaining done in the steel dispute than at any other time. As a 
matter of fact, prior to that there was little or no bargaining. I think 
the record further reveals that the workers stayed on the job. 

Why do you use an injunction in those circumstances ? 

Mr. Barton. If there is bona fide collective bargaining going on, 
I do not think anybody would argue that during that period there 
ought to be an injunction. I suppose there might be differences of 
opinion as to whether there was, but if there was, I think we would 
all agree that there should not be an injunction: 

Once the point is reached where there is a deadline for a strike and 
we seé that it is going to take effect, that is another thing. And in 
this particular instance, I do not think it would have t aken 1 very much 
time to have gotten an shy tends ne into operation. 

I believe I heard one of the public members of the Wage Board say 
in a radio speech that the public members could have constituted a 
national emergency board under the Taft-Hartley Act, and they could 
have rendered a decision as to there being a national emergency in a 
very few hours. 

Senator Humpurey. I think the law would have required that an- 
other board be appointed. 

Mr. Barron. That may be a matter of opinion. I think the Presi- 
cent could appoint any board he wanted to. 

Senator Humpnrey. That board was so discredited by the time Mr. 
Ingalls got through with them that you would not want a prejudicial 
board like the public members of that board to act upon it if you be- 
lieved what was said about them—rather irresponsibly I might add. 

After all IT read and after all I heard what the steel people say about 
that board, one would have understood that they could not ascertain 
their birthday much less the facts. That is not true, of course. 

Mr. Barron. I think they could still determine if there was a 
national emergency. 

Senator Humpurey. The fact is they have to determine some facts. 

Mr. Barron. They have a record before them on which they could 
have determined the facts. 

Senator Humpurey. Let us assume on the basis of your argument 
ths at the same public board which had been thoroughly troune ed by 
the representatives of the steel industry—and had been abused, in my 
mind, indiscriminately and beyond any reasonable means of good 
public purpose—was appointed as the emergency board. You would 
not expect them to ascertain the facts in less than 24 hours in a case 
as complicated as the Steel case, would you? : 

Mr. Barron. Well, it might take that. 

Senator Humpnrey. Just as a matter of procedure, you would not 
expect them to ascertain the facts in less than 24 hours, would you? 

Mr. Barton. I do not know. 

Senator Humpnrey. What do they do after they ascertain the facts 
under the law? 

Mr. Barton. Well, it would go back to the President. 

Senator Humpnrey. And the President has to instruct the Attorney 
General. 

Mr. Barron. That is right. 

Senator Humpurey. We had an Acting Attorney General at that 
time. 
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Now, then the Attorney General has to apply to the court; is that 
correct ¢ 

Mr. Barron. Yes. 

Senator Humpnrey. Do you feel that the court would want to look 
over the facts? 

Mr. Barron. They would, but on issuing a preliminary injunction 
that can be done in very short order. 

Senator Humpnrey. What is the record of how speedily it has been 
done ¢ 

Under the injunctions the shortest period of time is 4 days, is that 
not correct ¢ 

Mr. Barsasu. That is right. 

Senator Humpurey. And the average period of time was 8 days. 
We have had that placed in the record here. That is from the time 
of the appointment of the Board to the issuance of the injunction. 

What do you think would have happened if these furnaces had 
cooled off in those 8 days? 

Mr. Barron. I suspect there would have been a few days when there 
would not have been production. That is almost inevitable. But I 
think that would be far better than to have had happen what did 
happen. 

Senator Humpnrey. All Tam trying to point out is that there would 
have been a cessation of production. Is that not true? 

Mr. Barron. That is right. There was anyway. They cooled 
down the furnaces and there was a little time in there when there was 
not any production. 

Senator Humpurey. But there was no complete stoppage of produc- 
tion. 

Mr. Barron. I understand there was in some of the plants. 

Senator Humenrey. But there was no general stoppage, was there ? 
Steel production kept right on? 

Mr. Barron. There was a stoppage in some plants, I am sure, be- 
cause I was present—— 

Senator Humpnrey. After the Pine decision ? 

Mr. Barron. Because I was present the day the restraining order 
was argued before Judge Holtzoff, and if we may believe what was 
said there by both sides, there was a stoppage in production in some 
of the plants. I think it was quite general, as a matter of fact, for a 
little while. 

Senator Humrnurey. There has been no such evidence before this 
committee. There has been evidence before this committee—and we 
have had a lot of witnesses in here—that after the Pine decision there 
was some walk-out. 

Mr. Barron. I know, Senator Humphrey, that that day some of 
the unions were complaining that the plants were not opened. They 
were complaining in Judge Holtzoff’s court—— 

Senator Humpnrey. On the Pine decision ? 

Mr. Barron. I am talking about the time of the Holtzoff restraining 
order. And a point was made that they were having to take time to 
get their furnaces heated up again before they could resume produc- 
tion. 

Senator Humpurery. But 8 days, which would be an average—or 
let us say 5 or 6 days, which would reduce it—would be a lot different 
than just having 1 day. Y 
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Mr. Barron. I think that would be far better than what happened. 

Senator Humpurey. That is a matter of judgment. I am not so 
happy about all of the things that have happened, either. There is 
a certain amount of general misery about this business. But I think 
you get yourself into a position which, I would submit before an im- 
partial jury, if you are going to talk about freedom of action and 
free collective bargaining “and then move over into an injunction that 
you have literally adulterated your argument, because that is not 
freedom either. 

Mr. Barron. Senator Humphrey, I think we all have to concede 
that every time the Government steps in somebody’s freedom is inter- 
fered with. 

We all agree on that. 

My only” position is that I think the mjunction under the Taft- 
Hartley Act. does interfere less with freedom than seizure does, be- 

cause you do have, after all, sort of a status quo position maintained 
with that 80-day period. 

Senator Humpnrey. Just what freedom do you feel was funda- 
mentally interfered with under the present seizure order? 

Mr. Barron. I think the basic rights of private property were obvi- 
ously interfered with, and after all, we did have a change of employers 
there. 

Senator Humpnrey. Do you mean materially or theoretically? Is 
Mr. Fairless on the job any longer? Is he still getting his salary ? 

Mr. Barron. I believe one of the courts has held that when you 
have seizure the Government does become the employer. 

Senator Humpnrey. Theoretically, they are legally responsible. 

Take, for example, the railroads. I have never heard anybody com- 
plain about the fact that the ICC has given two freight increases since 
the railroads have been under a seizure, and the public, in my part 
of the country, is very severely penalized by this ICC action. 

Mr. Barron. Of course, in the railroad case you get into a differ- 
ent field. That is not under Taft-Hartley 

Senator Humpnurey. Regardless of whether it is under Taft-Hart- 
ley, you have a seizure. I have never heard the chamber of com- 
merce or anybody else come before a committee of Congress saying 
that there ought not to be any new freight increase while ‘the Govern- 
ment had seized the railroads. 

Mr. Barron. Of course, that was done under a statute. The ICC has 
long been interested 

Senator Humpenrey. You are not interested in a statute. We are 
talking about a statute and you are opposed to seizure statutes. 

Mr. Barron. To make that a statute would be a very unfortunate 
thing, but we do think that whenever there has to be a seizure it cer- 
tainly should not take place unless there is a statute. 

Senator Humpnrey. It is desirable. You say that is the better 
alternative. 

Mr. Barron. It is much less reprehensible than what has happened 
in steel. After all, there is a 1916 statute on the railways case. We 
do not like seizure at all. We think that intervention does interfere 
with collective bargaining. 

Senator Humpurey. Let us assume this. Let us assume that you 
are a farmer and that you are out riding a corn binder and you are 
an impartial observer, and you are thinking about seizure. You do 
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not know the technicalities of the law, you are just a good, whole- 
some, substantial farmer who knows the railroads have been seized 
but you are still shipping on the railroads, and you know that the steel 
companies have been seized, but the steel still comes to you. 

Now, the question immediately comes to my mind, if seizure is what 
you say it is, under statute, as compared to the inherent powers, do 
you think that the average American citizen has that technical 
difficulty ? 

Mr. Barron. Let me make the point, sir, that I do not believe in 
it at all. The chamber of commerce does not believe in it at all. 
Does the average American citizen realize the difference? I would 
doubt if he does. The average American citizen does not understand 
a good many points of constitutional and statutory law, but we can- 
not throw away the Constitution and the statutes. 

Senator Humrurey. You are opposed to seizure. I would like to 
find somebody who would tell me why we never had anybody coming 
down here about the railroad seizure. 

We held hearings on the railroad seizure. I was here every day. 
We had weeks of hearings on the railroad seizure, and I never had 
one industrialist come before this committee protesting the railroad 
seizure. 

Mr. Lee. It was done under statute and under law This other, 
we think, was done without a law. 

Senator Humenrey. That is a constitutional question and that will! 
have to be decided by the courts. 

Mr. Ler. That is right. 

Senator Humpurey. How about interference with private prop- 
erty? What about the general principle / 

Mr. Aurrno. The principle is what we are concerned about. 

The fact that in this particular seizure or in some others that there 
may have been a raising of the flag or some formal act is not the main 
point. You have a principle that could be applied to make real 
charges and with a doctrine such as we have here, with the so-called 
inherent powers, the application of that idea of seizure could become 
a very important device to attack the basic property rights that we 
feel must. be protected if we are going to keep our system intact. 

Senator Humrnrey. Mr. Alfino, I agree with your point. I think 
you have made a very valid point. But the thing that bothers me 
about this whole business is that it only became a live issue when the 
steel companies felt they were getting a bad deal under seizure. The 
workers in the railroads after 2 years were denied any contractual 
revision and they sat there for 2 years, and only recently did we get an 
agreement and yet I have never had a letter from a single industrialist 
in America—and I get a lot of letters, 800 a day on the average— 
and not. 1 letter said they were opposed to the seizure of the railroads. 

Mr. Atrino. There is no doubt about where we stand on seizure 
as a result of this testimony we have given here. It attacks the prin- 
ciple of seizure, and there is no doubt about it. 

The fact remains that the seizure in steel is an entirely new animal. 
It has come in a situation where there is no statute. This is the « 
time—— 

Senator Humrurey. This is not new. 

Are you an attorney ? 
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Mr. Aurino. Yes. Let me finish, please, Senator. We feel that wt 
cause the seizure in steel was made without a statute, because it wa 
hased upon what we have been told were the inherent powers of the 

President under the Constitution, the issue is not clear-cut. 

We have a question here as to whether the President has that 
power to seize. 

Senator Humpnrey. But you and I cannot decide that. 

Mr. Aurino. It is our duty to make sure that the doctrine is either 
substantiated or not and that all of us understand what is involved. 

Is that not a fact? 

Senator Humpnurery. But the place to do that, sir, is before the 
court as a friend of the court. 

Mr. Atrino. We thought we would be helpful to this committee. 

Senator Humpurey. I am not saying that this is not a part of the 
controversy in discussion, but the question of the inherent powers of 
the President is a question that can only be adjudicated by a judicial 
tribunal. 

Mr. Atrino. That is right. 

Senator Humpurey. But here we are dealing with the whole sub- 
ject matter, the whole general principle of seizure, whether statu- 
tory seizure or constitutional inherent power seizure. The position of 
the chamber of commerce is that they are opposed to seizure. I honor 
you for your position. 

You surely have a right to state it, and a right to fight for your 
position and to press it. 

But I say that there is a lot of inconsistency. 

I am sitting myself now as an average American citizen. T have 
no stocks in steel, nor am I a member of the steelworkers nor any direct 
railroads other than as a citizen and elected representative. I just 
simply say that how is it that everybody became hot and bothered 
about seizure, if you are opposed to seizure as a principle, when it 
appeared that the seizure order was to the benefit of the steelworkers ¢ 
I do not think it was, I think they are going to wake up to find out 
that it was not. 

Mr. Ler. I think the reason the people became hot and bothered— 
and naturally this is an opinion—is because all of a sudden it oc- 
curred to the people the danger of one man assuming control of our 
basic liberties, that control of the right to work and the right to 
private property was his, and that he, according to his own ideas, 
could decide whether to confiscate that property or not. 

Senator Humpurey. Of course, he was an elected representative 
of the American people and the only nationally elected representative. 

Mr. Ler. So is any other dictator. 

Senator Humpnrey. No. 

Mr. Ler. Or anyone who might become a dictator. That is the way 
a dictator first acquires power. That is why the people, all of a 
sudden, realized the danger in this. They had not had it brought 
home so forcibly to them before. 

Senator Humpnrey. What about an injunction? Do you not think 
the injunction denied some people rights ¢ 

Mr. Ler. Certainly it does. 

Mr. Atrrno. May I point out that the Taft-Hartley procedure 
makes entirely consistent the idea of collective bargaining and an 
injunction. Those two things are part and parcel of title II. When 
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that law was adopted, it was considered that an injunction could main- 
iain the working conditions that prevailed and that meanwhile col- 

lective bargaining would be stressed. Primary reliance would be put 
upon that. And, as I say, title II, at every point where it becomes 
significant at all, makes the point again, we will stress collective bar- 

gaining and bring the parties together to make their own contract. 

Senator Humpurey. What do you do about the Taft-Hartley law 
rather explicit provisions? It says that it shall apply where it affects 
a whole industry, or a substantial portion thereof. 

Now, Senator Taft is a member of this committee. I cannot speak 
for him, but I recall his own comment at the time that we were con- 
sidering the Wage Stabilization Board dispute functions, and he 
frankly stated—and this is in the record—that the Taft-Hartley law 
would not apply in certain situations because an entire industry or a 
substantial part of an industry would not be affected. 

It is the same old case that I go back to again. Here is somebody 
who makes a little resistor, let us say, for a part of electrical equip- 
ment that is needed in a particular gadget or particular defense 
material. 

Mr. A.Fino. The essential test is: Do we have a national emergency / 

Once we apply the test and the answer comes out “Yes,” then we 
apply the Taft-Hartley law. That is what was intended. 

Senator Humpnurey. The test in the Taft-Hartley law is different. 

Mr. Barron. The statute says, “affecting an entire industry or a 
substantial part thereof.” As to the incident that you cite, where 
some little gadget is vital to some larger item, I do not think we can 
say for sure that that would not be something affecting a substantial 
part of an entire industry. Maybe it would. 

Mr. Barpsasn. Senator Taft, in the legislative history of the Taft- 
Hartley Act, indicated that the crucial feature of this definition was 
the “entire industry or a substantial part thereof,” a Nation-wide 
strike. 

Mr. Barton. I am concerned about the word “affecting” that pre- 
cedes the words “entire industry.” That, again, would be something 
that would have to be decided by the courts. 

I would like to make a point here, if I may, Senator Humphrey, that 
is very easy to forget. There have been instances before when in- 
dustry was gr eatly aroused about seizure. I think back to the Mont- 
gomery Ward seizure during the war. That was a seizure of what I 
believe was a retail establishment, and, if anything, industry was just 
as aroused about that as they are regarding this. And their reason 
at that time, again, was that they did not feel that there was any 
satutory basis for it. 

I do not believe in it at all, but they do get aroused when they 
believe there is a seizure without statutory basis. 

Senator Humpurey. I think they are getting aroused when they 
think they are getting a bad deal. Some of the brotherhoods were 
aroused over the railroad seizure. They have been aroused and they 
are the only people I have heard from about it. 

I would s say under oath that I have yet to receive a letter from any 
businessman in the United States about the railroad seizure, but I 
have received hundreds from the workers, because they thought they 
were getting a bad deal. When business thinks it is getting a bad 
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deal from the seizure, it screams. That is exactly the way it adds up, 
rather than as to the principle of the thing. 

The principle of this thing has never been really brought into Sharp 
focus as it is now. 

Mr. Barton. I would say about Government intervention that that 
is one of the bad things about it, that one side or the other is likely to 
think he is going to cet a better deal than the other side does. I think 
we ought to keep Government intervention near a minimum for that 

“ason. 

Senator Humpmrey. What do you think an injunction does? Here 
you have a group of workers who feel that they have a right to a new 
wage contract and they feel deeply about it—and they do feel deeply. 

Regardless of what one thinks about the coal miners, let me say to 
anyone who wants to dispute their rights, let him go down into the 
coal mines. That is what they say, “You go down in the mines.” They 
cannot get them to dig coal in Europe. 

We have a wage contract for the coal miners now where they go 
down and make pretty good money. Some people have thought they 
were making too much, but I do not happen to think so. 

When you get right down to it, on a case like the coal miners, or 
anyone else, when we use seizure on them, when we use an injunction 
on them, what are you doing? You are denying those people the right 
to properly settle their case. 

Mr. Barron. Every time the Government intervenes it interferes 
with somebody’s rights. 

Senator Humpurey. That is right. 

Mr. Barton. It seems to me that to maintain the status quo for ap- 
proximately 80 days does interfere less than the other things that 
have been suggested. 

Mr. BarrasH. Particularly, if it is somebody else’s status quo that is 
being maintained. 

Mr. Barton. I think we are all agreed that in the old days when 
anybody could go into court and sometimes at the drop of a hat get 
an injunction that that was a bad thing. Today only the Govern- 
ment can get it, and the record shows that they have used it very 
sparingly. 

Senator Humpnrery. Let us go right back here to the last statement 
where you say: 

Government-imposed regulations and decisions do not promote industrial peace 
and understanding as effectively as agreements freely arrived at— 

We have just had testimony from Mr. Mosher on the effect of the 
Taft-Hartley Act, and, sir, I state categorically that under the Taft- 
Hartley Act you are able to go into court and by a snap of the finger 
in some areas of this country, in a local court, get a county court to stop 
the whole procedure of union organization. We have seen it happen 
in case after case, city after city, in county after county, and in State 
after State. 

There is a complete study being made by several universities on the 
whole impact of the use of the injunction under the Taft-Hartley Act. 

Now, that act has been supported by the chamber of commerce. 

Do you believe that that is right? 

Mr. Barron. As T understand it, the injunctions you are talking 
about are not Taft-Hartley injunctions. 
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Senator Humpurey. They are under the unfair labor practices 
area. 

Mr. Barron. We are talking about a different thing. 

Senator Humpnrey. That is Government intervention. 

Mr. Barron. We are talking about the emergency section. 

Senator Humpurey. I am talking about the general principle of 
this. You believe in free bargaining, in parties arriving at an agree- 
ment. When you get right down to it, what you really mean is that in 
some instances it is perfectly all right to get an injunction. 

Mr. Barron. Of course, the Taft- -Hartley injunction applies both 
ways; we know that. You can get injunctions against employers the 
same as you can get them against labor organizations. It is not a one- 
sided affair. 

Mr. Aurino. The fact remains that neither an injunction nor seizure 
actually solves any problem. 

Senator Humpurey. You are right. 

Mr. Aurino. And, if you look behind the procedure, what is actually 
involved in this bill is a board with a power to make recommendations. 

Senator Humrurey. | am not upholding the bill. 

Mr. Aurino. This is a form of Government intervention and so is 
the injunction. It is our position that no form of Government inter- 
vention actually solves anything. 

As to the question of seizure, ‘and whether that solves anything, we 
say it does not. 

Mr. Barron. According to the newspapers, Western Union has 
reached an agreement. We think it is mighty fine, and I think per- 
sonally that agreement of the parties reac hed that w ay is likely to be 
much more popular with both sides and much more likely to be 
abided by than one that.the Government would come in and impose. 

Senator Humenrey. The agreement ultimately arrived at was that 
they both would support a general demand for increased rates of 
Western Union; is that not right? 

Mr. Barron. If it is done on a voluntary basis on both sides, I think 
it is better to arrive at it that way than for the Government to impose 
one. 

Senator Humrpnrey. Again I go back to what I said to Mr. Mosher. 
Is the chamber of commerce willing to make a public statement that 
when these strikes come up we ought to endure them rather than have 
Government interfere, and that we ought to suffer through these days, 
these difficult days, and we should not abuse the parties that want to 
strike or want to lock out ¢ 

Mr. Barron. I am sure a certain amount of tolerance and suffering 
by all parties would be better than having a maximum of Government 
intervention. 

Senator Humpurey. I want to say this: That if the Steel case will 
do that, if it will bring people back to some recognition of the fact 
that the price of freedom in the economic market place is a certain 
amount of inconvenience on some occasions, then it will have per- 
formed a valuable service, and, I think, the most valuable service of 
any single case in American history. 

Mr. Ler. I have heard a lot of people say that. 

Senator Humpnrey. Maybe it will sober us down. 
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Mr. Barron. I wish all business people in the Nation could have 
heard the statement you made earlier that you do not want to pro- 
ceed hastily with this. 

Senator Humpurey. I do not. 

Mr. Barron. I know they would have applauded it. I think it is 
very easy at a time like that, under the heat of a situation, to do some- 
thing hurriedly. I have often thought of the 2- or 3-day rail strike 
in 1946 when it seems to me, as I look back on it, we came very close 
to enacting some ill-advised legislation. I think it is easy to do that. 
I think that is a good time to keep your feet on the ground and pro- 
ceed slowly. 

And we believe, of course, that after careful consideration of the 
seizure question, as your committee ought to consider it, it probably 
will conclude that some other course is better. 

Senator Humpurey. I think before we are through with this, we 
are going to have to get a good number of minds together to talk about 
the whole matter of national emergencies. I do not think we have 
done enough thinking about it. I do not think we have done enough 
thinking about what we mean by “the public interest,” and the matter, 
as has been pointed out, as to what we mean by “national security.” 

These are value judgments that have to have some limitations upon 
them, otherwise you can expand and contract at will. 

Now, further, I want the record to be perfectly clear that the bill 
which we have before us as amended has been amended because some 
of us here felt there should be some checks. For example, while it 
has been almost completely ignored this 10-day check of the Congress I 
do not think is insignificant in the proposed bill. 

In other words, if the President seizes, the Congress still does have 
a right to review within a 10-day period; also, if the seizure lies more 
than 60 days, in order for it to be continued, the Congress must take 
affirmative action. 

I believe that if you are going to enter upon seizure—and I am not 
sure whether I will support this bill or not, I will be very candid with 
you—but if we do have this seizure bill, at least there should be some 
restraint upon it. 

I do not want to see any more 2-year seizures such as we have just 
seen in the railroad industry. 

I think that has been a bad precedent. 

Mr. Barron. I think we all agree on that. 

Senator Humpnurey. I feel that whatever kind of legislation you 
have, you ought to have a limitation upon its possible duration, and 
that is what we are getting at here. 

Now, there is no need of prolonging this. Forgive me for getting 
into these controversies with you about it, but I sometimes think that 
we all have a few inconsistencies, and I just feel that we have got to 
pinpoint these as we go along. You were invited to testify at my 
request, and I may say that I am delighted that the chamber of com- 
merce has come forth and made its position per fectly clear on this 
proposed legislation, and I can assure you, as I have done with the 
other witnesses, that before there is even any attempt on the part 
of this subcommittee to report out a bill, we are going to evaluate 
every bit of this testimony. We are not going to rush into this. and 
nobody is going to badger us into it. We are going to take our time. 
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This is one of the most vital pieces of legislation that has been brought 
before this subcommittee since I have been a member. 

We are going to take our good time in analyzing what this is all 
about. 

Mr. Barsasu. May I ask one question, Mr. Chairman ? 

Senator Humpnrey. Yes. 

Mr. Barnasu. Mr. Barton, my understanding of the chamber’s po- 
sition is that you oppose the principle or idea of Government inter- 
vention in collective bargaining, but in two instances, namely the 
Taft-Hartley injunction and the ban on industry-wide bargaining, 
you think, are necessary types of Government intervention in the 
public interest. Is that correct ? 

Mr. Barton. We like to see intervention kept to a minimum, 

Of course, we all have to recognize there is a lot of intervention 
when the Government tells the parties they must bargain. That is 
Government intervention. We believe that is all right, but we think 
it should be kept to a minimum. 

Senator Humpnrey. What do you think about our strengthening 
our Conciliation Service? I want to tell you what has happened. 

Since the Taft-Hartley law, since 1947, instead of increasing the 
activities of the Conciliation Service, instead of recruiting more com- 
petent manpower, and extending its facilities, we have been contract- 
ing them. The emphasis has been continuously looking for a quick 
tool, immediate effective tools to get things done rather than to 
strengthen the Mediation and Conciliation Services. 

Do you not think that it might be well for us to reexamine the whole 
Conciliation Service procedures of our Government in terms of labor 
disputes ? 

Mr. Barron. We certainly believe in a strong Conciliation Service. 
We are with you on that. There are various ways of strengthening 
it. One way would be to increase the size of the staff. Speaking for 
myself, I think the quality of the staff has as much to do with its 
effectiveness, or more, than the size of the staff. 

Senator Humpurey. That is correct. We need size in terms of the - 
number of problems, but that should be somewhat flexible. 

I know Mr. Ching, and I have the highest regard for Mr. Ching. 

Mr. Barton. We do, too. 

Senator Humpnurey. And I think he has worked like a Trojan, as 
they say, todo this job. Yet, I know, he is shortstaffed. 

In speaking of my own area, in my own part of the Midwest, the 
Conciliation Service just simply does not have the manpower to meet 
the requirements of effective conciliation. There is an opportunity 
for Government, is there not, to utilize its good offices ? 

All that Conciliation does is to try to find bridges to bring these 
parties together upon. It suggests proposals and tries to keep the 
people talking. 

Mr. Barron. I am sure all business would applaud that, Senator 
Humphrey. 

Senator Humrurey. I know what you are against now, and I ap- 
preciate your point of view, but it is about time we were for some- 
thing. And a few of us around here have tried—I have been one of 
those who has tried—to strengthen the Conciliation Service. I have 
vet to have anybody say, “Well done, young man, go to it.” Not once 
has that happened. So I would just like to bring this out. Maybe 
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the chamber of commerce will want to reexamine the Conciliation 
Service and put itself on record one of these days as to what it thinks 
might be done with it because the public is not going to permit the 
Government of the United States to stand helpless — before private 
parties. Everybody is not a member of a union and everybody is not 
a stockholder in Montgomery Ward or United States Steel, or what- 
ever the company might be. These are wonderful companies. We 
are not criticizing them. They have made a great contribution to the 
American economy. But there are times when private groups in this 
country become deadlocked, and whether we like it or not, theoretically 
we can give speeches about it and statements against it in principle, 
but there is a time when the public says, “Look, something has got to 
be done.” 

Then what do we do? Do we stand helpless ¢ 

We are in public service. Iam a Member of the Congress. I ap- 
preciate your point of view. If I were a business person, I would 
look askance upon seizure. As a public official, I do. I have said 
that before, and I continue to say it. Somebody has got to convince 
me that this is the best way to do it. But in the meantime, what am 
I mappcane to do when we get the whole country tied up in a major 
dispute ? 

Mr. Barron. You will have to consider public opinion, there is no 
doubt about that. 

I might say that I think too often we probably have not thought of 
public opinion as being as effective as it really is. I personally believe 
that if there had been a strike in steel it would not have lasted as long 
as some people think, because public opinion would have brought 
such pressure to bear that the parties would have gotten together. 

That is a matter of opinion on my part, of course, but I think that 
is the case. 

Senator Humpurey. Unfortunately, sometimes public opinion does 
not have time in these instances to be fully crystallized on the basis 
of the facts. 

One thing that we learned is that what some people pose to be the 
facts is sometimes different from what the facts are. There is a lot 
of public opinion, you know, about these things. I remember when 
we had a polio epidemic. Some people had a public opinion on how 
that ought to be controlled, too. 

The doctors have a more scientific opinion. 

I prefer to let the doctors have some judgment in that situation. 

Now here we get into a major dispute, and if it is just public opinion, 
you may actually do a great injustice if the public does not get all of 
the facts. 

That is one of the reasons that boards have been set up with powers 
of recommendation and powers of ascertaining the facts, to crystallize 
public opinion and to inform the public. 

I think we have to be careful whether or not we deny boards the 
power of making recommendations. I do not deny that once you make 
a recommendation, it exercises a type of influence. 

Then we go down to the case of what kind of a board you want. How 
are you folks going on record about the boards? You have been before 
other committees of the Congress. 

Mr. Barron. Do you mean as to whether boards should have the 
power to make recommendations ? 
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Senator Humrnrey. Yes. 

Mr. Barron. We do not believe that boards should have that power. 
We think there is compulsion attached to them, and in turn you get 
away from this minimum Government intervention over to what we 
might call the maximum. 

Senator Humrurey. Your boards are then fact-finding boards. 

Mr. Barron. That is right. 

Mr. Ler. I think we have covered that in this testimony, and we say 
that we think that any board should be limited to finding of facts and 
publicizing of facts. 

Mr. Atrino. There are two phases, Senator, in the Taft-Hartley pro- 
cedure where public opinion applies; the first comes when a boar d finds 
the preliminary facts when an injunction is to be secured, and that is 
made public, and a second time when the board has a full-dress investi- 
gation, and again public opinion is supposed to intervene, and it does. 

Senator Hv mpureEY. All right. Now, I have just this final question. 
Let us assume that there is a desire on the part of this subcommittee, 
and ultimately the full committee, to report out a bill on seizure. That 
could be. I cannot speak for anyone else on the committee. I do not 
think any member of the committee has really made up his mind what 
he wants to do about this proposed bill. 

Do you have any other suggestions? I think you always have to 
keep in mind what might happen. 

Do you have any suggestions on this bill that might improve it? 

Mr. Ler. No; as far as I know, I do not think it 1s possible to write 
a bill providing for seizure that does not eventu: ally point up into the 
opinion of one man, and we think that is dangerous. I do not believe 
it is possible, no matter how well intended it is, because the ultimate 
decision would lie in one man in the appointment of those boards in 
his discretion, and the power to appoint a board is the power to deter- 
mine the decision of that board. 

I think we have been learning that in the last few years. And I think 
that partly answers your question of a while ago, concerning why it is 
that the public has suddenly become so aroused. I believe that is part 
of it. I believe it is just a crystallization of mass psychology. 

Senator Humpurey. Does not the President appoint ‘the boards 
under the Taft-Hartley Act? 

Mr. Ler. Yes. 

Senator Humpnrey. Somebody has got to appoint these boards. 

Mr. Ler. It moves on into the courts. 

Mr. AtFino. Yes; but what does the Board do, Senator? It finds 
facts, 

There has to be a point where you rely on the discretion of other 
people. That is inevitable in government. But the fact remains that 
when a board has the power to make recommendations, it is an en- 
tirely different thing from the Board we have under Taft-Hartley. 

Senator Humpurey. I agree. The point is that the President must 
appoint a board, and there was criticism as to the Presidential appoint- 
ment of the Board. It might be pro-labor, for example. 

Mr. Aurino. In the last analysis, it depends upon the man who 
makes the appointments. If he is the kind of a person who is going 
to insist that these men be capable and fair-minded, then there is no 
doubt about the result. 
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Mr. Ler. I think the difference there, Senator, in what we are get- 
ting at and what you imply, or what you are directing your remarks 
to, is that the difference lies between a board which is purely fact- 
finding and a board which makes recommendations. 

Now, where we got into trouble with the Steel case obviously 
was when that board made its recommendations. That was the dif- 
ficulty. 

Senator Humpnrey. Yes, sir. 

I wanted to get that clear. 

Mr. Lee, I want to thank you very much, and also your associates. 

Mr. Lee. Thank you for inviting us here, Mr. Chairman. 

Senator Humpnrey. The hearings will be in recess until tomorrow 
morning at 10 o’clock in this same room. 

(Whereupon, at 12:55 p. m., Monday, May 26, 1952, the subcom- 
mittee recessed until 10 a.m., Wednesday, May 27, 1952.) 
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WEDNESDAY, MAY 28, 1952 


Untrrep States SENATE, 

SUBCOMMITTEE ON LABOR AND 
LaBor-MANAGEMENT RELATIONS OF THE 
ComMITTEE ON Lapor AND Pustic WELFARE, 

Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m. in room P-36, 
the Capitol, Hon. Hubert H. Humphrey (chairman of the subcom- 
inittee) presiding. 

Present: Senator Humphrey. 

Also present: Jack Barbash, staff director, and Merton C. Bern- 
stein, counsel to the subcommittee. 

Senator Humpnrey. The subcommittee will be in order. 

Senator Case, I want to apologize for not having been able to hear 
you the other day. We will see that your testimony today gets to 
every member of this subcommittee. I will send a covering letter 
to them and ask them to study it. So please proceed, Senator Case, 
as you wish on your bill. 


STATEMENT OF HON. FRANCIS CASE, A UNITED STATES SENATOR 
FROM THE STATE OF SOUTH DAKOTA 


Senator Case. Mr. Chairman, I have no formal statement, but I 
would like to state a little of the background of this bill and then to 
explain what the bill does and its purpose. 

As you may. recall, in 1946 I became interested in the problem of 
labor-management relations growing out of the great number of labor 
<lisputes that we had following World War II and in the demobiliza- 
tion period. ‘The committees of both the House and the Senate had 
not reported any legislation. The President called a labor-manage- 
ment conference in the fall of 1945 and it failed to bring up anything 
that would end this series of disputes. The President appealed for 
action by Congress. I introduced a bill which became known more 
or less as the Case bill of 1946. It was passed by both the House and 
the Senate and then vetoed by the President. 

During the consideration of that bill in both Houses and in the 
public debates that necessarily accompanied that action that year, I 
became convinced that that bill, nor no other legislation at the time 
offered an adequate answer to the problem of the public-welfare dis- 
pute; that is, the dispute in an essential industry which threatened 
to interrupt services which must be maintained if Government is 
to go on. 
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So in early 1947 I worked out a bill based ee the debates and dis- 
cussions we had during 1946, which I introduced more or less as a 
matter of personal record. I merely wanted at the time that the 
subject was somewhat fresh in my mind and when my head was per- 
haps somewhat bloodied but unbowed because of the debates of the 
year to put in the bill somewhere a suggestion that could incorporate 
the ideas that seemed to me to be necessary in a bill which would deal 
with strikes in essential industries. 

I recall well having been on a panel once with the very able and dis- 
tinguished mayor of New York, Mr. LaGuardia, at which time the 
question arose whether or not there could be any restriction upon 
strikes in essential industries. Mr. LaGuardia participated in the 
passage of the Norris-LaGuardia Act and his stand on injunctions and 
the use of injunctive procedures is well-known to the country. 

Someone posed the question to him with sort of the assurance that 
he would answer against any control of strikes whatsoever if it in- 
volved the use of the injunction, and he qualified the question imme- 
diately by saying, “Well, what are you going to do when a city operates 
a hospital and you have an epidemic / What are you going to do if 
you bs ave a milk strike or a strike in the delivery of ‘milk and | you have 
babies that need milk?” He said, as nearly as I can recall his words, 
“I think we must say there are times when the public interest becomes 
paramount.” That was my conviction. We had no quarrel on that 
point. 

So I introduced a bill which S. 3158 is a copy of except for the fact 
that, with the able help of Mr. John Sims, Senate Legislative Counsel, 
we have adapted it in one or two places to developments since that 
time. This should not be confused with the general bill which I intro- 
duced in 1946, 

Senator Humpnrey. The 1947 bill which you introduced as a matter 
of follow-up on the record and as a result of the debates, the basic 
change in that bill was this matter of the public welfare, the public 
interest, and what the Government might do in a situation where the 
public interest or public welfare was vitally affected ; is that right? 

Senator Case. That is correct, except I should add this: I did also 
introduce another bill in 1947, in the early part, which covered the 
general field of normal labor-management problems. It was the bill 
on which the House held hearings initially, out of which Mr. Hartley, 
then a Member of the House, introduced his version and what later 
became known as the Taft-Hartley Act. That is a separate bill. 

Senator Humrurey. That is not similar to this one? 

Senator Case. No; it is not. That bill was not particularly adver- 
tised at the time. I do not want this confused with the bill of 1946 
which dealt with the general field of labor relations, nor with the Taft- 
Hartley Act. This goes to the problem of disputes which vitally affect 
the public welfare, health, and safety. 

Senator Humrurey. So we might call this bill S. 3158 a bill which 
deals with labor disputes that may cause a national emergency or an 
emergency that vitally affects the public welfare or interest in a local- 
ity or on a Nation-wide basis; is that right ? 

Senator Case. That istrue. Both the 1946 bill which was passed by 
the Congress and vetoed by the President, and the Taft-Hartley Act 
exempt the provisions of the National Railway Labor Act. This bill 
does not. This bill takes in the whole field. I make that clear because 
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we have had this within the past few months: A demonstration of what 
I thought to be true in 1947, That is that we could not safely rely upon 
the National Railw ay Labor Act nor upon the procedures of seizure 
authorized by the old act of 1916 to offer a complete answer to disputes 
that might arise. I felt that was true here a couple of years ago when 
we had the threatened railway labor strike when the President sent 
up his request for a draft of labor. I felt it when seizure took place 
some months ago. ‘The comment has been made upon the railway situ- 
ation which has emphasized the whole point. While I want to get to 
the provisions of the bill, I should like to stress that point a bit because 
unless we see the background, we do not see what-the bill seeks to do. 

I have an editorial here from the Christian Science Monitor of 
May 23, 1952. ‘This first sentence says: 

The long-standing railway dispute seems settled at last—not for all time, of 
course, but for the predictable future. 

Then skipping down further in the editorial it says: 


Of greater importance, so it appears to us, is the bearing of this marathon rail 
dispute and its final outcome on the whole problem of work stoppages in essential 
industries. 

Here we have a group of rail unions complaining bitterly of the strait-jacket 
imposed on them by seizure at the same time the steel workers join in an 
impassioned defense of the President’s power to do the same thing to the steel 
industry. 

Then skipping on further in the editorial it says: 

The answers to this situation are not simple. One, many feel, calls for restor- 
ing the Railway Labor Beard to its former altitude of ability, impartiality, and 
freedom from politics. This might well result in settling most disputes before 
they reach the emergency stage. Another is to recognize that the rail labor code, 
like Taft-Hartley, sets up no further procedures once its provisions for “cooling 
off” and fact finding are exhausted. What comes then needs to be spelled out in 
advance, but not so specifically as to hold out advantages to either side. 

1 would like to read those sentences again: 


Another is to recognize that the rail labor code, like Taft-Hartley, sets up no 
further procedures once its provisions for “cooling off" and fact finding are 
exhausted. 

That is why this bill in 1947 and again now does not exempt the 
Railway Labor Act. It takes on the whole field. 

Then this bill seeks to do what the Christian Science Monitor says: 

What comes then needs to be spelled out in advance, but not so specifically 
as to hold out advantages to either side. 

Some form of Government intervention in a rail crisis—or any labor-manage- 
ment crisis which can hold the public welfare for ransom—is inescapable and 
inevitable. But that intervention must be truly a last resort, unwelcome and 
unprofitable to all concerned except to the public it is designed to rescue. 

[ think those are strong words, but I think they do sense what is at 
stake here; that the public welfare must not be held for ransom: that 
the procedures must be impartial and be objective, to be spelled out 
but not so specifically as to hold out advantages to either side. Those 
are the words of the editorial, “not so specific ‘ally as to hold out advan- 
tages to either side.” That is, I feel you should not have a solution 
that either side would w elcome too much lest the ‘Vv just relax and say, 

“Go ahead and take them.” Management may say, “Take the rail- 
roads and operate them. We will continue to earn our profits and 
pay the same wages, so what is the difference to us?” 

It must not be inv iting to either side. 
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Somewhat the same point of view is expressed by the Washington 
Post in its editorial of May 26. The first paragraph reads: 

Now that the Nation’s railroads are at last being returned to full private 
operation, it is worth looking at a few of the lessons of the 3-year dispute. Here 
is as clear an instance as can be found of the way in which Government seizure 
works against the interests of labor as well as management. 

The Senator may recall recently Senator Morse has devoted some 
time on the floor to making a discussion of the issues involved in the 
steel seizure. At one point during his remarks one day when I was 
there I took occasion to say that I thought we should never welcome 
seizure. That is, we should never make seizure inviting; that it would 
destroy labor in given instances as much as management. I think that 
the Washington Post editorial sensed that when it says: 

Here is as clear an instance as can be found of the way in which governmental 
seizure works against the interests of labor as well as management. 

Senator Humpurey. I think Senator Morse’s point of view is sim- 
ilar to yours; that whatever the recommendation may be the Govern- 
ment may be empowered to use, there should be enough uncertainty 
and flexibility as to the choice. of the remedy so as to keep the partici- 
pants in doubt as to what will be done and, secondly, that the remedy 
should not be salutary to either side or beneficial. It should not pro- 
vide an escape from the legitimate processes of collective bargaining 
in order to obtain any benefits. 

Senator Case. It certainly should not defeat collective bargaining. 
The Post says: 

But the unions soon found the governmental operation going sour. Although 
wage rates were frozen, the railroad companies continued to receive their usual 
profits. Railroad presidents were commissioned as Army colonels, and the 
Government exercised nominal control through them. There was no compulsion 
cn management to bargain. The unions, on the other hand, found themselves 
technically working for the Government with their right to strike as a bargaining 
weapon severely curtailed. 

Then skipping down further in the editorial it says: 


It is no accident that rail management is now talking about compulsory arbi- 
tration and union officials, in their off-the-record moments, have admitted that 
something of the sort may have to come. Certainly the railroads are in fact 
a public utility, and the President ought to have some authority to operate them 
in the public interest if necessary. 

But it would be far better if rail unions and management, with a vow to make 
the Railway Labor Act work, would forestall compulsory arbitration through 
voluntary arbitration. 

This collective bargaining can succeed, however, only if it is clear to both sides 
that there is no one-sided advantage to be gained from White House intervention. 

That sounds the same note that the Christian Science Monitor did 
that it must be clear to both sides there is no one-sided advantage to 
be gained from the White House intervention. 

It was with conviction along exactly the same line both of those 
editorials expressed that S. 3158 was designed in 1947 and reintro- 
duced on May 12, 1952. The bill perhaps should be inserted in the 
record and the editorials copied. 

Mr. Bargwasu. It has been at the outset of these hearings, Senator 
Case. 

Senator Humpnrey. Would Senator Case like the bill inserted now 
to relate to his discussion, along with the editorials? 
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The bill will be inserted in the record and the editorials copied and 
returned to you. 


(The bill referred to is as follows:) 


[S. 3158, 82d Cong., 2d sess. ] 


A BILL Providing for a Public Welfare Act of 1952, to protect the common welfare and 
maintain the sovereignty of Government in labor disputes vitally affecting the public 


welfare, public health, and public safety 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That it is hereby declared to be the public 
policy of the United States to maintain the sovereignty of the Government and 
to protect the common welfare against the burdening or obstructing of commerce 
by labor disputes in such a way as to endanger the public welfare or public health. 
or public safety ; it is declared to be the public policy of the United States that 
all possible encouragement shall be given to the voluntary settlement of labor 
disputes by the parties to the dispute and that all agencies of the Government 
established for that purpose shall be utilized to the fullest extent possible and 
practicable consistent with protection of the common welfare before the pro- 
cedures and provisions of this Act are invoked. 

Sec. 2. (a) Whenever the President determines that the public welfare or 
public health or public safety is endangered by any labor dispute and he finds 
that commerce is burdened or obstructed by such dispute in such a way as to 
threaten the sovereignty of the Government or to injure the common welfare in 
an excessive degree and that all existing agencies of the Government are unable 
to lead the parties to a voluntary settlement of the issues, the President is au- 
thorized to create an emergency commission to investigate and report respecting 
such dispute. Such emergency commission shall be composed of such number 
of persons as the President may fix. Designation of the individuals to serve on 
such emergency Commission shall be made by the United States Court of Appeals 
for the District of Columbia Circuit from a permanent panel consisting of 
twenty-five members who shall have been appointed by such court for terms of 
five years. No commissioner designated shall be, or shall have been within the 
preceding five years, pecuniarily or otherwise privately or prejudicially inter- 
ested in the employers or employees concerned in the dispute. The compensa- 
tion of the commissioners shall be fixed by the President at an amount not ex- 
ceeding $100 per day. Such an emergency commission shall be created separately 
for each dispute or for a group of disputes in the same industry presenting 
similar issues and pending at the same time. The emergency commission shall 
investigate promptly the facts as to the dispute and make a report thereon to the 
President with its recommendations as to the manner in which such dispute 
should be adjusted. The emergency commission’s recommendations shall be 
confined to wages, hours, and working conditions, but it may describe in its 
report other issues not involving wages, hours, and working conditions which 
may be in dispute. The emergency commission’s report shall be made within 
thirty days from the date of the emergency commission’s appointment, except 
that, with the approval of the parties to a dispute, the time for making a report 
may be extended by the President for an additional thirty days. The report of 
the emergency commission shall be made public promptly by the President. 

(b) The recommendations of the emergency commission shall be binding on 
both parties to the dispute (1) when accepted by them or (2) when accepted by 
an employer and by the representatives of the employees, or (83) when accepted 
by the employees themselves as hereinafter provided. If, within five days after 
the making of such report, the recommendations contained therein have not been 
accepted by the employees or the representatives of the employees, the National 
Labor Relations Board, upon request by the President, shall forthwith designate 
a time and place for the taking by the National Labor Relations Board of a 
secret ballot of the employees on the question of acceptance of such recommenda- 
tions. The time so fixed shall not be later than thirty-five days after the making 
of the report. If a majority of the employees voting vote to accept such recom- 
mendations, the recommendations shall go into effect and be binding on both the 
employer and the employees for a period of six months from the date of the re- 
port by the emergency commission. 

(c) Whenever the President appoints an emergency commission under this 
section to investigate a dispute, it shall be the duty— 
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(1) of the employer or employers involved to refrain from any lock-out 
and to restore and maintain the rates of pay, hours, and working conditions 
which existed immediately prior to the time the dispute arose, except that 
changes, agreed upon in writing with the employees or their representatives 
may be made; and 

(2) of the employees and their representatives to refrain from any strike 
or concerted slow-down of production. 

(d) Any employer who fails to perform the duttes imposed on him by sub- 
section (c) of this section shall be deemed to have engaged in an unfair labor 
practice within the meaning of section 8 of the National Labor Relations Act, 
and the National Labor Relations Board is hereby authorized to utilize such 
powers as are granted to it by such Act to prevent and restrain such unfair 
labor practices. 

(e) Any employee who fails to perform the duties imposed on him by subsection 
(c) of this section shall lose his status as an employee of the employer engaged 
in the particular labor dispute in connection with which such employee's failure 
occurred for the purposes of sections 8, 9, and 10 of the National Labor Relations 
Act: Provided, That such loss of employee status for such employee shall termi- 
nate if and when he is reemployed by such employer: And provided further, 
That nothing in this section shall be construed to require an individual employee 
to render labor or service without his consent, nor shall anything in this Act be 
construed to make the quitting of his labor by an individual employee an illegal 
act; nor shall the quitting of labor by an employee or employees in good faith 
because of the abnormally dangerous conditions for work of the place of employ- 
ment of such employee or employees be deemed a strike under this Act. 

(f) The duties of employers and employees as set forth in subsection (c) of 
this section shall continue until five days after such emergency commission has 
submitted its report to the President, and, if the recommendations contained 
therein have not been accepted by the representatives of the employees by that 
time, shall continue until the conclusion of the secret ballot provided for in sub- 
section (b) of this section and the provisions of subsections (c), (d), and (e) of 
this section shall apply for such additional periods. 

(g) For the purpose of any hearing or inquiry conducted by any emergency 
commission designated under this section, the provisions of sections 9 and 10 
(relating to the attendance of witnesses and the production of books, papers, and 
documents) of the Federal Trade Commission Act of September 16, 1914, as 
amended (U.S. C., title 15, sees. 49 and 50), are hereby made applicable to the 
powers and duties of such board. 

(h) The procedures provided by this section for the settlement of certain 
labor disputes may be utilized in any such dispute either in lieu of or in addition 
to those provided by sections 206 through 210 of the Labor Management Rela- 
tions Act, 1947, or by section 10 of the Railway Labor Act. 

(i) Terms used in this section which are defined in section 2 of the National 
Labor Relations Act, as amended, shall have for the purposes of this section the 
meaning which they are given by such section 2, except that the terms “employer” 
and “employee,” as used in this section, shall include persons subject to the 
Railway Labor Act and individuals employed by such persons, respectively. 

Sec. 3. (a) Section 6 of the Act entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes,” approved 
October 15, 1914, as amended, is amended by inserting before the period at the 
end thereof the following: “: Provided, however, That it shall not be within 
the legitimate objects of such organizations or of the officers, representatives, or 
members thereof, to make any contract, or to engage in any combination or con- 
spiracy, in restraint of commerce if one of the purposes or a necessary effect of 
such contract, combination, or conspiracy is by strike in an essential or monop- 
olized service or industry to burden or obstruct commerce in such a way as to 
endanger the public welfare, health, or safety after the President has authorized 
the creation of an emergency commission for a particular labor dispute as pro- 
vided in section 2 of the Public Welfare Act of 1952.” 

(b) The second paragraph of section 20 of the Act entitled “An Act to sup- 
plement existing laws against unlawful restraints and monopolies, and for other 
purposes,” approved October 15, 1914, as amended, is amended by inserting 
before the period at the end thereof a colon and the following: ‘Provided, That 
nothing in this paragraph shall be construed in any proceeding, civil or criminal, 
instituted by the Attorney’General of the United States under the antitrust laws 
to make lawful any combination, contract, or conspiracy in restraint of trade 
having as its purpose one or more of the objects which are defined in section 6 








k-out 
tions 
that 
tives 


trike 


sub- 
abor 
Act, 
such 
fair 


tion 
iged 
lure 
ions 
rmi- 
her, 
yee 
t be 
ga] 

lith 

loy- 


NATIONAL AND EMERGENCY LABOR DISPUTES 733 


as not being legitimate objects of labor, agricultural, or horticultural 
organizations.” 

(c) The term “labor dispute” appearing in the Act of March 23, 1932, entitled 
“An Act to amend the Judicial Code and to define and limit the jurisdiction of 
courts sitting in equity, and for other purposes,’ shall not be interpreted to 
forbid any proceeding, civil or criminal, by the Attorney General of the United 
States in any dispute arising out of or in furtherance of any contract, combina- 
tion, or conspiracy described in section 6 of the Act entitled “An Act to supple- 
ment existing laws against unlawful restraints and monopolies, and for other 
purposes,” approved October 15, 1914, as amended. 

Sec. 4. (a) The Federal Mediation and Conciliation Service shall provide for 
any emergency commission appointed under this section such stenographic, cleri- 
eal, and other assistance and such facilities, services, and supplies as may be 
necessary to enable the emergency commission to perform its functions. Upon 
the conclusion of its work, the emergency commission shall be dissolved and its 
records delivered to the custody of the Federal Mediation and Conciliation Service. 

(b) The Bureau of Labor Statistics in the Department of Labor shall be auth- 
orized and equipped to furnish upon request of any emergency commission created 
under the provisions of this Act, or upon the request of employers, employees, or 
their representatives, all available data and factual information which may aid in 
the settlement of any labor dispute. 

(c) The Office of the Solicitor in the Department of Labor shall, upon request, 
furnish legal assistance to any emergency commission created under the provi- 
sions of this Act. 

Sec. 5. If any provision of this Act or the application of such provision to any 
person or circumstance is held invalid, the remainder of the Act and the applica- 
tion of such provision to other persons or circumstances shall not be affected 
thereby. 


Sec. 6. This Act may be cited as the “Public Welfare Act of 1952.” 
(The editorials referred to are as follows :) 


[From the Christian Science Monitor, Boston, May 23, 1952) 


A SETTLEMENT But Nor an ANSWER 


The long-standing railway dispute seems settled at last—not for all time, of 
course, but for the predictable future. The carriers last week, and now the engi- 
neers, firemen, and conductors, have accepted a formula worked out in conjunc- 
tion with Presidential Assistant John R. Steelman. 

To view the agreement in terms of “who won” seems of secondary importance 
and of considerable futility for the layman. The workers got more in straight 
wage increases than had they accepted an emergency board’s recommendations 2 
years ago. But possibly no more than would have been renegotiated in the light 
of rising wage levels and cost of living generally. The real sticking point has 
been changes in the unbelievably complicated working rules. Here the hold-out 
unions do seem to have come out a little better than the trainmen’s brotherhood, 
which settled last year. 

Of greater importance, so it appears, to us, is the bearing of this marathon 
rail dispute and its final outcome on the whole problem of work stoppages in 
essential industries. 

Here we have a group of rail unions complaining bitterly of the strait-jacket 
innposed on them by seizure at the same time the steelworkers join in an impas- 
sioned defense of the President’s power to do the same thing to the steel industry. 
The fact that Government intervention may accrue to the advantage of one side 
as well as to the other furnishes one clue to the difficulty. 

Up to 10 years ago the National Railway Labor Act worked admirably. Car- 
riers and unions resolved their differences by methods of reason, not recourse 
to economic force. Since then there has been a growing tendency for the rail 
unions to push on through the aids to reconciliation and force Federal inter- 
vention, The carriers of late, on the other hand, have seemed quite willing to 
sit behind the mobilization emergency rather than to actively seek a settlement. 

The answers to this situation are not simple. One, many feel, calls for restoring 
the Railway Labor Board to its former altitude of ability, impartiality, and 
freedom from politics. This might well result in settling most disputes before 
they reach the emergency stage. Another is to recognize that the rail labor 
code, like Taft-Hartley, sets up no further procedures once its provisions for 
“cooling off’ and fact finding are exhausted. What comes then needs to be 
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2 out in advance, but not so specifically as to hold out advantages to either 
side. 

Some form of Government intervention in a rail crisis—or any labor-manage- 
ment crisis which can hold the public welfare for ransom—is inescapable and 
inevitable. But that intervention must be truly a last resort, unwelcome and 
unprofitable to all concerned except to the public it is designed to rescue. 





{From the Washington Post, May 26, 1952] 


SEIZURE: OPEN SwITcH 


Now that the Nation’s railroads are at last being returned to full private 
operation, it is worth looking at a few of the lessons of the 3-year dispute. Here 
is as clear an instance as can be found of the way in which governmental seizure 
works against the interests of labor as well as management. Indeed, in the rail 
seizure the unions had much the worse of the experience, 

When the Army took over the railroads in August 1950, to prevent a strike 
tie-up, the unions welcomed the seizure; in fact, they called for it. This action, 
incidentally, at least had the virture of being legal. It was made under a 1916 
law authorizing governmental seizure of transportation facilities in time of 
war. The four operating unions—the engineers, firemen, conductors, and train- 
men—felt that through this administration intervention they would obtain a 
better settlement than they had been offered otherwise. Previous experience 
in running to the White House emboldened them in this belief. 

But the unions soon found the governmental operation going sour. Although 
wage rates were frozen, the railroad companies continued to receive their usual 
profits. Railroad presidents were commissioned as Army colonels, and the Gov- 
ernment exercised nominal control through them. There was no compulsion on 
management to bargain. The unions, on the other hand, found themselves 
technically working for the Government with their right to strike as a bargain- 
ing weapon severely curtailed. 

For the unions there was no easy way out of the box. Impatience and re- 
sentment resulted in sporadic strikes, each of them worsening the unions’ posi- 
tion. When union leaders at first tentatively accepted and then turned down 
a White House proposal—after they had rejected the report of a Presidential 
fact-finding board—they were denounced as behaving like a bunch of Russians. 
A new fact-finding board was composed of members they had listed as unac- 
ceptable. In a stroke of realism a year ago the trainmen agreed to essentially 
the same contract the other unions finally accepted—a contract providing sub- 
stantial pay raises plus arbitration of rules changes. In many ways the settle- 
ment is a reasonable one which the unions could have had earlier if they had 
swallowed their bitterness. 

Despite the extensive labors of Presidential Assistant John R. Steelman, how- 
ever, it ought to be apparent that this is not the ideal way to reach a settlement. 
It is no accident that rail management is now talking about compulsory arbi- 
tration and union officials, in their off-the-record moments, have admitted that 
something of the sort may have to come. Certainly the railroads are in fact a 
public utility, and the President ought to have some authority to operate them in 
the publie interest if necesary. 

But it would be far better if rail unions and management, with a vow to make 
the Railway Labor Act work, would forestall compulsory arbitration through 
voluntary arbitration. In the words of President W. P. Kennedy of the Brother- 
hood of Railroad Trainmen: “The time is ripe for a cooperative, genuine effort 
to restore to the railroad industry the democratic freedoms we call collective 
bargaining.” This collective bargaining can succeed, however, only if it is 
clear to both sides that there is no one-sided advantage to be gained from White 
House intervention. 


Senator Casr. The bill declares it public policy to maintain the 
sovereignty of the Government and to protect the common welfare 
against the burdening or obstructing of commerce by labor disputes in 
such a way as to endanger the publi¢ welfare or public health or public 
safety. It says as policy that all possible encouragement shall be 
given to the voluntary settlement of labor disputes by the parties to 
the dispute and that all agencies of the Government established for 
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that purpose shall be utilized to the fullest extent possible and prac- 
ticable consistent with protection of the common welfare before the 

rocedures and provisions of this act are invoked. But then when the 

resident does find that the public welfare or public health or public 
safety is endangered by any labor dispute and he finds that commerce 
is burdened or obstructed by such dispute in such a way as to threaten 
the sovereignty of the Government or to injure the common welfare 
in an excessive degree and that all existing agencies of the Govern- 
ment are unable to lead the parties to a voluntary settlement of the 
issues, the President is authorized to create an emergency commission 
to investigate and report respecting such dispute. 

If this bill has any merit as a bill or as any contribution to any 
bill the committee may consider or develop it, comes, I think, in the 
way in which we seek to provide for an objective commission to deal 
with a particular dispute. The hue and cry that followed the an- 
nouncement of the Wage Stabilization Board’s award grew out of 
the fact that rightly or wrongly the award was interpreted to come 
from a board which was not wholly unprejudiced. I am not going 
to say because I do not know the individuals involved on the Board. 
I did not go into their backgrounds personally, but I know the press 
has reported and there was a general feeling that it was not an ob- 
jective board, or at least the background of the people was not ob- 
jective. Perhaps the award itself might be the same award that 
would be given by a wholly disinterested, objective board, but by 
reason of the fact that some members of the Board were thought to 
have some prejudice or possibility of prejudice, the award did not 
get the acceptance which is necessary for an award to have if your 
procedure is to work happily. 

So if this bill makes any contribution, it is partly, I think, in the 
suggestion of how an objective board might be attained so the bill 
says: 

Such emergency commission shall be composed of such number of persons 
as the President may fix. Designation of the individuals to serve on such 
emergency commission shall be made by the United States Court of Appeals 
for the District of Columbia Circuit from a permanent panel consisting of 
25 members who shall have been appointed by such court for terms of 5 years. 

In connection with the discussion of labor legislation in 1946, some- 
one pointed out to me at one time that the United States Circuit Court 
of Appeals for the District of Columbia had a little different status 
than some other courts in that it was an administrative court. So it 
was suggested to me that there arose an opportunity to get the ap- 
pointment of a panel which would be composed of persons presum- 
ably who would be qualified to sit in on awards in labor disputes. 
But by the creation of a panel which would be larger than the par- 
ticular board that would be assigned to a particular dispute, it would 
make it possible for the court to select persons who had no pecuniary 
interest, who had no prejudicial interest for a particular dispute. 
The fact they would be members of a permanent panel would get 
away from the suggestion that they were appointed ad hoc for a 
particular situation and might have some leanings. They should be 
as disinterested as, let us say, the Supreme Court. In the Supreme 
Court if members find themselves for any reason suspect, in the 
case of a particular issue that comes before them, they disqualify 
themselves. If that question arises with respect to any other court, 
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pie to a dispute can file an affidavit for prejudice. Here we would 
nope that by this eee having a permanent panel appointed for 
terms of 5 years that when it came to the designation of individuals 
for a particular dispute that the court would automatically eliminate 
any who had any suspicion attached to them of a particular interest 
in a particular dispute by reason of their past experience. We would 
hope to get the objectivity that is necessary to get an award which 
would commend itself to the parties to a dispute and also to the public. 

Senator Humpnrey. Senator, have you discussed this with others 
as to the possibility of a constitutional question being involved; 
namely, the judiciary appointing a body which would in substance 
perform at least traditional executive function? I think there was a 
case in regard to the Michigan public-utility law which was declared 
unconstitutional because it violated separation of powers. 

Senator Casr. I think that might be true applied to other courts. 
I discussed this with Mr. Gerald Morgan, who was at one time the 
senior legislative counsel in the House of Representatives. As a mat- 
ter of fact, it grew out of my discussions with him that this particular 
device was suggested. 

Senator Humpurey. It is because of your qualifying statement that 
the Court of Appeals of the District of Columbia exercises adminis- 
trative functions? 

Senator Case. It is an administrative court. It was Mr. Morgan 
who pointed that out to me when we got to a discussion of how we 
could get the appointment of a panel that would have that status. I 
was a Member of the House at the time I first worked this up. Natu- 
rally, I respected Mr. Morgan’s judgment on the matter a good deal. 
That is the background of that. 

Senator Humpurey. The counsel for the subcommittee tells me 
that this Michigan Public Utilities Act was declared unconstitutional 
in 1950. 

Mr. Bernstern. That is correct. 

Senator Humpurey. The basis of the decision was because the judges 
would act as arbitrators. The Michigan Supreme Court held this vio- 
lated the separation-of-powers principle. There would be a difference 
possibly here in the sense that the court itself was acting as arbitrator. 
In your bill you have the court appoint from a panel which the court 
would select; is that correct? 

Senator Casr. The language of the bill is [reading]: 

Designation of the individuals to serve on such emergency commission shall be 
made by the United States Court of Appeals for the District of Columbia Cir- 
cuit from a permanent panel consisting of twenty-five members who shall have 
been appointed by such court for terms of five years. 

But the bill provides the number for a particular dispute would have 
been fixed by the President. Obviously neither you nor I can give a 
final determination as to whether or not it is constitutional or uncon- 
stitutional, but the suggestion was a direct suggestion I got from Mr. 
Morgan at the time I was working on this in the House of Repre- 
sentatives. 

Senator Humrnrey. I felt we ought to raise this point. 

Senator Case. It is a perfectly valid question to raise. If I had 
an opportunity to talk with Mr. Morgan, I would bring up that par- 
ticular question with him. I think probably there is some difference 
between the status of a State court and this particular court for the 
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District of Columbia which has recognized administrative powers. 
It is the one court for which that is true. 

I discussed at one time with one of the members of the court who 
is now passed away this situation. That judge recognized there was 
some difference in that respect. 

Mr. Chairman, the purpose of this is to try to get that objectivity 
for the Commission that will give it the public acceptance and the ob- 
jectivity which would commend any recommendation by it to the par- 
ties to a dispute. The bill purposely seeks to make rather expedited 
consideration by the Commission. It provides that the emergency 
commission shall investigate promptly the facts as to the dispute and 
make a report thereon to the President with its recommendations as 
to the manner in which such dispute shall be adjusted. The emer- 
gency commission’s recommendations shall be confined to wages, hours, 
and working conditions, but it may describe in its report other issues 
not involving wages, hours, and working conditions which may be in- 
dispute. 

I might state at that point that the reason for making a recommenda- 
tion on wages, hours, and working conditions is so that work can be 
done. It may describe these other issues, but it does not pretend to 
make a finding on those necessarily, because we want to leave some- 
thing for collective bargaining. We want the parties to the dispute 
themselves eventually to arrive at their own decision. 

The emergency commission’s report shall be made within 30 days 
from the date of the emergency commission’s appointment, except 
that, with the approval of the foe to a dispute, the time for making 
a report may be extended by the President for an additional 30 days. 
The report of the emergency commission shall be made public promptly 
by the President. 

There is one other particular feature of this bill which bears, I think, 
upon its possible usefulness and that is as to how the recommendations 
might become binding on the parties to a dispute. 

The bill goes on to read : 

The recommendations of the emergency commission shall be binding on both 
parties to the dispute. 

Senator Humpnery. Is this your section 2 (b) ? 


Senator Casr. That is right at the bottom of page 3. 
It reads further: 


When accepted by an employer and by the representatives of the employees, 
or when accepted by the employees themselves as hereinafter provided. 


Senator Humpurey. What is the difference between No. 2 and 
No. 1? 

Senator Casr. There was some thought in some instances that the 
employees in a particular dispute might be willing to settle it when 
the bargaining agents would not. I received many times during the 
course of 1946 communications from some local unions and from some 
individuals who were involved in a strike who said they wanted to 
settle the thing, but that their agents or representatives did not. It 
seemed to me that if the people themselves in a particular industry 
and I had in mind there not necessarily the large industries but some 
local industries; for instance, let us say here in the city of Washington 
you conceivably might have a telephone strike which would disrupt 
the functioning of the Government. It might not be a Nation-wide 
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strike . If the employees here themselves wanted to settle the dispute 
and because this was the seat of the government, it seemed important to 
have the strike settled here, whether it was settled at any other point 
in the country. If the local employees were willing to go ahead and 
work, I want to make it possible for that to happen. It seems to me 
that sovereignty of government is definitely involved in the function- 
ing of communications facilities here. 

Mr. Barpasu. Your bill would apply to such a local] situation ? 

Senator Case. It would if the President made the finding in the 
first place. 

Mr. Bernstein. That point is covered by your subdivision 3, but 
I do not think that covers the difference between Nos. 1 and 2. 

Senator Case. Subdivision 3 goes to another point. No. 1 is “when 
accepted by them.” That would be both parties to the dispute. 

Subdivision 3, which I am just about to cite, says “When accepted by 
the employees themselves as hereinafter nrovited.” That is regardless 
of what the employers do. That is where No. 3 is different from No. 1. 

Senator Humrurey. That is similar—is it not?’—to the last offer 
ballot under section 209 (b) of the Taft-Hartley Act, where the Na- 
tional Labor Relations Board, at the conclusion of the 80-day injunc- 
tion, has an election on the last offer. 

Senator Casr. In that respect, except that is the last offer. This is 
the recommendation of the commission. This could be quite different 
between the last offer of the employer and the recommendations of this 
commission. 

Senator Humrnrey. The principle, however, of the last offer, who- 
ever makes the offer, is the same; is it not? 

Senator Case. As far as the employees. There could be a consider- 
able difference between the last offer of management. 

Senator Humpurey. There could be indeed. 

Senator Casr. The procedure is quite similar, but the substance of 
the offer might be quite different. 

Senator Humpurey. The Mediation and Conciliation Service has 
prepared in its 1948 report, its first annual report, a substantial con- 
tribution on this whole procedure of section 209 (b) of the act on the 
employers’ last offer. They said, for example [reading]: 

For reasons which need not be elaborated here, it is fair to assume that the 
likelihood of any ballot in the future having a contrary result is small and remote. 
In every national-emergency dispute to date, the results of a ballot conducted by 


the National Labor Relations Board pursuant to section 209 (b) of the act have 
been overwhelmingly for rejection of the employer’s last offer. 


Then they go on and make this comment : 


A vote turning down an employer’s last offer places additional obstacles and 
difficulties in the way of a settlement. Union representatives must necessarily 
accept the vote as a mandate from the rank and file of workers that they may 
regard as practicable and possible bases of settlement only those offers of em- 
ployers substantially more favorable than the one rejected. With foreknowledge 
of this consequence, employers tend to keep in reserve, and not to represent as a 
last offer which may be submitted to ballot, concessions which might result in a 
settlement. Union leadership and employees, aware that employers assess the 
situation in this manner, act accordingly. Thus, the mandatory last-offer ballot 
sets into action a cycle of tactical operations by both parties which cancel each 
other out and delay serious efforts to arrive at a prompt resolution of their 
differences. 


I agree there is a difference between the last offer, or there could be 
a difference between the last offer of the board, a public board such as 
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this, and a last offer of an employer. However, I think the validity of 
the principle is still maintained; namely, that once the last offer of a 
board has been placed before the employees and it is rejected, then you 
have literally closed the door on the settlement of the dispute. Of 
course, you would likewise fortify both the hands of the employer and 
the employees’ representatives insofar as the mandate of the workers 
is concerned. 

Senator Casr. Let us admit frankly that, if the a reject 
the award, then something further would be necessary ut, before 
you apply what you have just read to this situation, I want to em- 
phasize the differences again. I would agree that what you have just 
read there is a valid weakness and points out a true weakness in the 
last-offer procedure under the Taft-Hartley Act because we are ask- 
ing them to accept the other side’s offer. If they do not do it, why 
public opinion could hardly hold them responsible in any sense. 

But, if you have an impartial, objective board and they make a find- 
ing or a recommendation as far as the employees are concerned, public 
opinion would be inclined to say, “Why don’t you live with it for a 
while if this is in an essential industry?” As a matter of fact, the 
employees themselves would probably be inclined to do it. There 
would be a much greater chance of the employees accepting an award 
made by an on objective commission such as I have suggested 
than there would be of accepting the last offer of the employers. 

Senator Humpurey. It would come from a different source. 

Senator Case. And presumably, when you come to point 3, you 
have something which is not acceptable to the employers. That would 
imply, if anything, it seemed to favor the employees’ position. So, I 
would certainly give them the chance to accept it. I would say to 
the employers, “If this offers any hardship, it offers the hardship to 
the employer at this point.” In fact, I was called upon to discuss 
this at one time with a panel of some editors who represented indus- 
trial magazines. That was the particular point they hopped on. 
They said, “Would you make the employer live with this, even though 
it Was unsatisfactory to him? Would you force it upon him if the 
employees accepted it?” 

I said, “Yes, for 6 months, but you must keep in mind what has 
happened here. In the first place, you are dealing with a strike or the 
possibility of a strike, where the sovereignty of Government, where 
the public welfare or public health and public safety are involved.” 
So that in the first place you get strongly into the field of public 
interest. It is important some solution be found. 

Then, second, you have an objective board, an objective commis- 
sion, as nearly as we can devise a means of making it objective. If 
the employees on a referendum say, “We will live with this for 6 
months,” then I would say to the employers and the management, 
“You live with it for 6 months or face the alternative of sharper 
action by the Gover nment, possibly seizure or Government operation, 
or whatever it may be.” 

[ put in the 6 months for two reasons. One was so as to carry the 
operation along, the essential service, to insure its continuance during 
a period of time when one of two things might happen, or perhaps 
both. One, that your collective-bargaining processes might be re- 
newed with the moral suasion of the employer knowing that this is 
what this board has said. 


99423—52——_48 
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Senator Humpurey. It would mean that the workers would not 
accept any less out of a collective-bargaining situation than the board 
gave them. 

Senator Csr. If the commission operated properly, they should 
not accept any less. But since their recommendations they would be 
living with would be confined to wages, hours, and working condi- 
tions, there still would be a field for negotiation in the other issues 
in a dispute. 

Senator Humrnurey. Such as the welfare issues? 

Senator Case. Yes, or a union shop. Those could still be subject 
to negotiation. I think we go back to this collective bargaining and 
it can succeed, however, only if it is clear to both sides there is no 
one-sided advantage to be gained from White House intervention, 
and the Christian Science Monitor said, “What comes then needs to 
be spelled in advance but not so specifically as to hold out advantages 
to either side.” 

You have got to have some encouragement to both sides to go ahead 
with collective bargaining. The 6-month provision also has another 
thing in mind and that is there is no 6-month period when the Con- 
gress is not in session. That in any 6-month period it would auto- 
matically insure a meeting of Congress sometime during the issue. 
Congress could appropriately take specific legislation for a specific 
dispute if it were necessary. That is another reason for the 6 months. 

So that, Mr. Chairman, is really the contribution that the bill seeks 
to make. The objectivity of a commission so created, the device for 
making the services, the essential services continued, provided at least 
that the presumed objective award is satisfactory to the employees, 
and of course on the whole that the bill deals with this $64 question 
of the end dispute, “What do you do in an essential industry when 
both sides have attempted to bargain collectively and have not gotten 
anywhere?” You have got to have some answer to it when you are 
dealing with questions of welfare, health, and safety of the public. 

The balance of the bill deals with amendments to existing law 
largely which would be necessary to make it possible for the Gov- 
ernment to deal with this type of strike. This portion of it immedi- 
ately-following what I read, section (c), (d), and (e) puts the re- 
straints on both sides to the dispute which are necessary to permit 
the 30 days and the 5 days to take place. The penalties are not very 
different from those that have been suggested in some other legisla- 
tion primarily as far as the employees are concerned, or the employ- 
ers, the loss of their status under the National Labor Relations Act. 

I think those are quite similar to section 8 (d). I do not know that 
there is anything particularly new in them. 

In section (i) on page 7 we make it perfectly clear this does not 
exempt persons who are under the Railway Labor Act. At the time 
that was included in the other bill, I think there was some raising 
of eyebrows that anybody would venture to say the Railway Labor 
Act was not perfect. We have liad two experiences since then that 
pointed out very clearly that it does not answer all situations. So, 
we make the thing applicable to the National Railway Labor Act 
because it seems to me you certainly have an essential industry there 
and there must be some answer. 
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As this last situation has demonstrated, seizure can be just as in- 
jurious to the rights of employees as in some other instances it might 
seem to be unacceptable to management. 

Section 3 deals with the Clayton Act to the extent that is necessary 
to make this procedure operate. 

Senator Humpurey. In other words, section 3 (a) would make pos- 
sible the use of antimonopoly laws against trade-unions? 

Senator Case. Provided that you had a situation where an essential 
or monopolistic service or industry was threatened with an interrup- 
tion in such a way as to burden or obstruct commerce, or in such a way 
as to endanger the public welfare, health, or safety after the Presi- 
dent has authorized the creation of an emergency board for a par- 
ticular labor dispute. 

I have complete respect for section 6 of the Clayton Act and its 
declaration that labor is not a commodity. I certainly would not in- 
terfere with the right of any individual to quit work if he wanted to 
quit. But if you are going to deal with this problem, if you are going 
to assert, as the bill does assert and as I think our action repeatedly 
asserts, that the public has an interest in the maintenance of essential 
services under certain conditions, then you have to make it possible to. 
say that any organization which interferes with that shall be amenable 
to the procedure that you develop to deal with that situation. 

Senator Humpurey. In other words, in that instance it would be the 
Government that would have to take the action? It would be a public 
action in charging conspiracy and restraint? 

Senator Casr. Yes. 

Senator Humpnrey. I was going to ask you whether or not you fee! 
the language is sufficiently limited to deny private actions against 
labor organizations. 

Senator Case. If it is not it should be, because I hold no brief for 
management or hold no brief trying to maintain any right for man- 
agement to get an injunction. I think it should be predicated purely 
upon the President having made a finding that you have these essential] 
public interests involved and if any injunctive relief were ever sought 
it should be sought by Government and not by industry. 

Senator Humpnrey. I wanted to clarify that. 

Senator Case. I am glad you did, because I do not want any mis- 
understanding on that. ; 

Mr. Barsasu. Does your bill go beyond injunctive action? Does it 
make possible an antitrust suit be certain union practices like indus- 
try-wide bargaining ? 

Senator Casg. I do not see how it would. 

Mr. Barsasu. That was not your intention? 

Senator Case. No. The only remedies that are proposed here are 
the creation of this commission, its awards, the possibility of the ac- 
ceptance of its awards, and all we sought to do in section 8 is to avoid 
any application of those acts which would defeat the procedure sug- 
gested for meeting an emergency situation, 

_ Senator Humpurey. You would want the employees to stay on the 
job and the employers to maintain an open plant. There would be no 
lock-out during the period this board is holding its hearings and mak- 
ing its findings and recommendations, and the only party that would 
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be able to seek relief in order to obtain that purpose would be the 
Government ? 

Senator Case. That is right. If you will notice lines 23 to 25 at 
the bottom of page 7— 


after the President has authorized the creation of an emergency commission for 
a particular labor dispute as provided in section.2 of the Public Welfare Act of 
1952. 


I think this suggestion came from counsel of the committee to my 
assistant that on page 8 of the bill, lines 21 to 24 should be stricken and 
instead of that that there be inserted : 


in restraint of trade having as its purpose one or more of the objects which are 
defined in section 6 of the Act entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes,” approved 
October 15, 1914, as amended, as not being within the legitimate objects of labor, 
agricultural, or horticultural organizations. 


If the bill were reported, I should like to see it reported with that 
amendment. It would clarify my situation as to intent. 

About sections 4 and 5, I think they are self-explanatory. That is 
to provide for cooperation by the Federal Mediation and Conciliation 
Service in providing such stenographic and clerical assistance as the 
commission might need, the preservation of records and the making of 
those records available for such other use as might be made in settle- 
ment of any labor dispute. 

Senator Humpnrey. Senator Case, I would like to place in the 
record the prepared statement you have on the summary of major 
provisions of the Public Welfare Act of 1952. 

The material referred to is as follows:) 


SUMMARY OF Masor Provisions or “PusLtic WELFARE AcT or 1952” INTRODUCED 
BY SENATOR FRANCIS CASE IN THE SENATE May 12, 1952 


The provisions of this bill were first introduced by Senator Case in the 
Eightieth Congress after veto of the Case labor bill in the Seventy-ninth Con- 
gress but were not acted upon. Later in the Eightieth, the Taft-Hartley law was 
passed, containing provisions for dealing with public-welfare strikes. The new 
Case bill does not modify the Taft-Hartley Act but, instead, seeks to provide 
the President with an alternative procedure for dealing with strikes that threaten 
the public welfare, health, or safety. Conceivably the proposed procedure, 
which is a form of limited arbitration, could be used instead of, or before or 
after, the Taft-Hartley law. 

This is the way the Case proposal would work, if passed and approved: 

1. When the President finds that a labor dispute threatens the public health, 
welfare, or safety, or threatens to obstruct commerce in a way that imperils the 
sovereignty of the Government, he may create an emergency commission to in- 
vestigate and make recommendations for settlement. (Taft-Hartley boards may 
not make recommendations. ) 

2. President determines size of the commission, but selection of members is by 
United States Court of Appeals for the District of Columbia Cireuit. Court 
makes selection from a permanent panel of 25 uersons, appointed by the same 
court for five-year terms. President appoints Taft-Hartley boards.) 

3. Commission must report recommendations within 30 days. President must 
make report public at once. Commission can recommend on wages, hours, and 
working conditions, and can describe other matters in dispute. 

4. Recommendations become binding when (1) accepted by both parties, (2) 
accepted by employer and representatives of employees, or (3) by a majority of 
the employees voting in an election conducted by National Labor Relations Board. 
if by the latter method, the recommendations are binding only for 6 months. If 
employees reject commission’s award, machinery of this proposed law is ex- 
hausted and some further action would be in order. Election, if required, must 
be held within 85 days of the making of the report. (T-H elections are on 
employer's last offer.) 
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5. Pending report and election, lock-outs, strikes, and slow-downs forbidden 
under these penalties: (1) Employer would be guilty of unfair labor practice 
under section 8 of National Labor Relations Act, and (2) employee would lose 
status as employee and accompanying protections of National Labor Relations 
Act. (T-H bars strikes by injunction, this proposal avoids injunctions. ) 

6. The Case bill would be applicable to railway disputes, also, whereas T-H 
is not. 

Senator Casz. That completes my statement, Mr. Chairman. 

Senator Humpnrey. Thank you very much, Senator. 

As you know, the original intent of the committee was to conduct 
hearings primarily on the Morse bill, S. 2999, but in light of the fact 
you introduced your bill and it directs itself toward the same goals 
pertaining to national emergency disputes, we did want to get your 
testimony upon your bill. I might say that it may be necessary to 
have broader hearings at some time upon your particular measure. 
If you will give us the liberty to study it as we see fit in terms of the 
Morse bill and the substance before us at this time, we will have con- 
sidered this to be a very substantial contribution. We may want to 
call in other witnesses on your bill at a later date. 

Senator Cass. Thank you very much. I appreciate that. I might 
say, like other Members of the Senate, I have plenty to do and many 
other interests. I introduced this bill rather reluctantly because I 
did have plenty of other work to do. I just was not anxious to take 
on anything more. But the issues being for the country in rather 
sharp focus by reason of the steel situation and this railway dispute 
and by the proposals before your committee, as they properly should 
be, and believing also that seizure ought not to be a welcomed pro- 
cedure because of its possible injury to both sides in a dispute, I 
thought that since I had given the matter some consideration I would 
at least present it to you. If the committee, in its deliberations, comes 
to the point where it is actually going to report legislation, of course 
I feel this should be considered. I did not want to have the matter 
come to the floor of the Senate on some other proposal and have me 
feel conscientiously then at that time I should propose this to the 
Senate without having proposed it to the committee first, because I 
might hope if the committee reaches the point of reporting legislation, 
it might report this. In any event, you may work out your own bill. 
There may be some points in here that might be of value to you or help 
to you. 

If some other legislation were reported to the Senate, I wanted to 
offer this as an alternative and I would want to feel that the commit- 
tee had a chance to consider it and it would get whatever sharper 
delineation or improvement it could get from the study you and your 
staff might give to it. 

Senator Humpurey. I appreciate that. I think, as you leave us, I 
ought to tell you any general reactions to the subject matter before us. 
When the discussion of seizure legislation came up before this com- 
mittee with the introduction of the Morse bill, as you know, they were 
presented before the full committee, and I am referring to these bills. 
Senator Hill, the acting chairman of the committee in the absence of 
Senator Murray, referred these bills to the labor- management sub- 
committee of which I am chairman. I have urged this committee 

to proceed with caution on these matters. Once you enter upon 
legislative proposals affecting what you call essential industries in- 
volving the principle of public welfare, national security, and public 
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interest and also intervening into what are accepted as the rights of 
free management and free labor, I think one has to proceed very 
judiciously. and with extreme care. 

There was enough emotion around this Congress about 3 weeks ago 
so that the people \ were beating on the doors of the committee asking: 
When are you going to report out a bill? My own candid opinion 
was we ought not to be stampeded ; that it would be difficult, as it may 
be for the country, to endure some of these major disputes, but that 
it could be much more difficult and it might even be somewhat dis- 
astrous if we proceeded without adequate hearings, without adequate 
consideration, and in a spirit of emotion and disturbance, to legislate 
something that we may find to be very unwise and unw elcome. 

So as the chairman of this subcommittee I am going to listen to a 
lot of witnesses. We are going to call upon as many people as we can 
that are willing to make contribution to this general field of labor- 
management law. We are going to take our time in terms of the study 
of this question. It is a matter that I feel both management and labor 
lave a vital interest in and surely the general publie. I am not a 
seizure advocate as such. I concur more or less with your point of 
view about the seizure as an instrument being used, if at all, sparingly 
and used not as a means of rewarding people but bringing them to 
exercise the processes of collective bargaining as a much better alter- 
native than any benefits that might come from seizure. 

I said to the steelworkers at their convention in Cleveland that while 
they may momentarily cheer a seizure proposal, do not let it get the 
best of you because it may live to plague you. I can say that to an 
industrial group, too, because just now we have had two ‘disputes. I 
know what the railroad brotherhoods have thought about the seizure 
in the railroads. Very frankly that type of token seizure utilized there 
did not in my mind emphasize principles of equity or forward prin- 
ciples of settlement. 

Senator Casz. All it could do would be to freeze the status quo. 

Senator Humpurey. It did not do that because in the meantime the 
railroads went to the Interstate Commerce Commission and received 
two substantial rate increases. I am not making any value judgment as 
to whether or not they deserved those in light of the operational 
expenses of the roads, but all I say is that type of token seizure did not 
seem to make the working people very happy. I would hope it did not 
make management happy if they wanted really to maintain their 
properties on a private ownership basis. 

Now we come to the Steel case. I think it is fair to say as the dust 
settles on this, everybody is taking a new look. Momentarily what the 
issue was was whether or not the seizure was an effective tool or means 
of being able to maintain production. The true issue never really got 
out until about the last couple of weeks of whether or not this is the 
way you have to handle labor or management disputes of such a critical 
nature and what is going to be the economic oe legal effect upon the 
participating parties. I think the working people and the companies 
are going to want to take a new look at this. That is the purpose of 
this committee. 

Senator Case. I think that is a fine statement. When you are deal- 
ing with the subject of labor relations or anything that comes as close 
to human relations as that does, it is a very sensitive field. We should 
not act hastily. 
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At the same time I think it must be recognized when we are dealing 
in a world which has things happen as rapidly as they do today, and 


you have the security of the country which may be wrapped up in 


a problem that arises in a hurry, that we cannot overlook the fact that 
there is a no man’s land here that legislation should invade. 

Senator Humpnrey. Indeed it should. When I say we are going to 
deliberate, I do not mean we are going to stall. I mean what we are 
going to do is seek information. When we get a body of information, 
we are going to try to report out some legislation. 

Senator Case. Thank you very much, Mr. Chairman. 

Senator Humrurey. Mr. Carey. 


STATEMENT OF JAMES B. CAREY, SECRETARY-TREASURER, 
CONGRESS OF INDUSTRIAL ORGANIZATIONS 


Mr. Carey. Mr. Chairman, my name is James B. Carey. I am 
secretary-treasurer of the Congress of Industrial Organizations and 
ey of the International Union of Electrical, Radio, and 
Machine Workers, CIO. I appear here on behalf of the CIO. 

Senator Humeurey. May I make an apology for —e kept you 
waiting, Mr. Carey? You planned on being with us earlier. Very 
frankly, the number of committee meetings we have to attend with 
the few people that are still actively participating in the Senate is 
becoming quite a problem. I thought I could spread two legs from 
the Agriculture Committee to this one, but the intervening tunnel 
between the House and the Senate Office Building on two successive 
days has even stretched all my capacities to move from one part of the 
building to another. So accept our apology, if you will. 

Mr. Carey. I do. I appreciate the opportunity of having heard 
Senator Case. It reminds me of Senators and Congressmen from 
the States where they have no labor movements usuaily become experts 
in the field of management and labor relations. I refer to Senator 
Case and Congressman Barden, the head of the Labor Committee 
of the House. 

The bill under consideration, S. 2999, is a somewhat complicated 
one. Hence, I shall, at the outset, give in outline form my under- 
standing of what the bill provides, and make a few general com- 
ments on the bill and with regard to the general problem with which 
it deals. 

Senator Humpurey. Did you get the latest edition of our bill ? 

Mr. Carey. I have the issue of May 6 with the additional injunc- 
tion proposal of May 22. 

Senator Humpurey. That is the revised edition. We have had 
some trouble with our witnesses. We have been confusing and con- 
founding them by rewriting this bill constantly. 

Mr. Carey. I think perhaps I mentioned that in my statement 
next. 

This will be followed by a section-by-section analysis of and com- 
ment upon the bill. 

My remarks are directed to the bill as it appears in the committee 
print of May 6, 1952, plus the injunction amendment offered by 
Senator Morse on May 19. 

Outline of the bill: 
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1. The bill provides that if the President proclaims that “a na- 
tional emergency” is threatened because of a work stoppage “in a 
vital industry which seriously affects the security of the United 
States,” the union may be enjoined from striking and the United 
States may take possession of and operate the enterprise. 

2. The committee print of May 6 did not provide for injunctions 
against unions. However, at the committee hearing on May 19 
Senator Morse offered an amendment to provide for such injunc- 
tions—which apparently could be of indefinite duration. 

3. Under the bill Congress may cancel a seizure by concurrent reso- 
lution within 10 days, and a seizure may not last for more than 60 
days after an emergency board report unless Congress so provides 
by concurrent resolution. 

4. The President shall appoint an emergency board which shall 
make findings and recommendations. These recommendations must 
be “consistent” with wage stabilization regulations. The President 
may also transmit to Congress recommendations of his own. 

5. During seizure the Government will have authority to negotiate 
a settlement with the union or to alter the w ages or working conditions, 
in — with the recommendations of the emergency board. 

The injunction and seizure authorized by the bill could be used 
conc ictuvently alternatively or successively. 

The remedies provided by this bill are to be in addition to the 
exiting national emergency provisions of the Taft-Hartley Act. 

8. It is not clear what relationship the bill is meant to have to (a) 
the disputes jurisdiction of the Wage Stabilizaiton Board, or (b) 
whatever may be the President’s inherent authority to seize. 

The problem of finding a solution for what are often called na- 
tional emergency strikes—and often without justification—is an ex- 
ceedingly difficult one. Probably no other problem in the entire field 
of labor relations has evoked so much heat, so little light, and so little 
agreement. 

“There are, I think, certain general principles relating to the han- 
dling of national emergency strikes upon which many people, at least 
among those having some special knowledge of labor relations, do 
agree. This measure of agreement upon g general principles does not, 
unfortunately, seem to carry us very far tow ard common acquiescence 
in any specific concrete solution. 

Among the general principles which should, in my view, guide us 
in seeking a solution for the so-called national emergency strike prob- 
~— are the followi ing: 

The normal procedures of free collective bargaining should be 
oineneta to the maximum extent consonant at any given time with 
the preservation of national security. That means that whatever 
procedures are established for Government intervention in the bar- 
gaining process should be carefully restricted, from the standpoints 
both of invoking Government intervention in as few cases as possible 
and of limiting the extent of that intervention as narrowly as possible 
in each case. Put another way, the Government should w erever 
possible stay out of the picture entirely, and when it has to get in, it 
should not get in any more deeply than it has to. 

2. The processes of Government intervention should be fair to both 
sides, in the sense that they do not automatically favor either the 
employer or the union. This principle is illustrated in the breach by 
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the present national emergency provisions of the Taft-Hartley Act, 
which automatically operates against the union and in favor of the 
employer. 

Senator Taft, I am aware, asserts that this is an unjustifiable char- 
acterization of Taft-Hartley’s national emergency provisions, on the 
ground that the 80-day injunction preserving the status quo could 
operate in favor of the union if the employer were seeking to reduce 
wages or to change existing working conditions to the workers’ dis- 
advantage. However, I should say that in 99 cases out of 100 where 
collective-bargaining agreements have expired or been reopened over 
the last 20 years, a wage increase or some improvement in working 
conditions was in prospect, rather than the reverse. That is not only 
because we have in this country had a steadily rising standard of 
living, but because the steadily diminishing value of the dollar has 
required wage increases just to maintain the real value of wages. The 
fact that a procedure may conceivably operate in favor of labor 1 time 
out of 100, when it will operate in favor of the employer the other 99 
times, does not, in my opinion, entitle it to be described as a fair 
procedure. 

3. Thirdly, it seems to me that the process for handling national 
emergency strikes should not be so rigid or its results so foreseeable 
as to enable either party—employer or union—to foretell to whose 
advantage it will operate in a given situation. That is because if 
either party to a negotiation is able to foresee that Government inter- 
vention will work to its advantage that party will tend to reduce 
collective bargaining to a mere formality, and to rely on Government 
intervention to achieve its ends. A further reason for keeping the 
procedure general and flexible is that no one procedure—and especially 
no rigidly drawn procedure—will be appropriate for or adaptable to 
hanc ee the diversity of situations which may arise. 

4. Finally, I believe that there is general agreement that the weight 
of public opinion should be brought to bear to promote an equitable 
settlement of national emergency disputes, and that public opinion 
can best be focused for this purpose inoeah the use of some sort of 
board with power to make recommendations as to fair terms of 
settlement. 

The Taft-Hartley national emergency provisions are deficient in 
this respect also, since the boards of inquiry appointed under that 
act are prohibited from making recommendations. Senator Taft him- 
self has, I believe, long since recognized that this particular pro- 
vision of Taft-Hartley is defective in this respect. Thus the bill 
which passed the Senate in 1949, known as the Taft bill, provided, 
in section 302 (b) that the reports to be made by the emergency boards 
“shall include the findings and recommendations of the board and 
shall be transmitted to the parties and be made public.” Neither the 
boards of inquiry provided for by the Taft-Hartley Act nor any of 
the other processes of that act do anything to promote a settlement 
of national emergency disputes. They simply postpone any resolu- 
tion of such disputes for 80 days by the use of an unfair and one-sided 
injunction. 

It was in part because of these deficiencies of the Taft-Hartley 
procedures that the Wage Stabilization Board was authorized by Ex- 
ecutive order to perform the functions of holding hearings and recom- 
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mending fair and equitable terms of settlement of labor disputes 
affecting the progress of national defense. Some additional procedure 
was needed to promote the settlement of disputes which might other- 
wise interfere with the progress of the defense mobilization program. 

For this purpose the President could have used either some perma- 
nent board or a series of ad hoc emergency boards. In the steel dis- 
pute in 1949, for example, the President appointed an ad hoc emer- 
gency board. The institution of wage stabilization since that time, 
however, made it logical and reasonable to place this disputes-handling 
function in the Wage Stabilization Board. From the standpoint 
of orderly and effective administration, it is exceedingly desirable 
that the function of recommending settlements of disputes be com- 
bined with the wage-stabilization function during any period of wage 
stabilization. Otherwise, there is a duplication of agencies, and the 
likelihood of delay, conflict, and chaos with resulting injury to em- 
ployee morale and to production. We can imagine the worker reac- 
tion if, for example, a settlement which had been recommended by 
one Government board and agreed to by the parties were then upset 
by another Government board. That wage stabilization and disputes 
should be jointly handled is the lesson of World War II, when, indeed, 
the National War Labor Board started out with disputes jurisdiction 
and only later got into the field of wage stabilization as an incident of 
its disputes jurisdiction. 

While, as I said, I think many of us will agree on at least some of 
the general principles that I have enumerated, I recognize that that 
agreement may not take us very far toward agreeing on a concrete bill. 
I shall now try, nevertheless, to apply these general principles I have 
enumerated to the procedures which would be established by S. 2999. 

First, let us see whether the proposed procedure for Government 
intervention is as narrowly drawn as possible, both as regards the oc- 
casions on which it could be evoked and the degree of the Government 
intervention. As to the first of these, it does seem to me that the test 
set out in the bill of “a national emergency” threatened by a work 
stoppage “in a vital industry which seriously affects the security of 
the United States” is about as tight a formula as could be used, sup- 
posing that some national emergency procedure of some sort is to be 
established. I am sure we are all aware, however, that no matter how 
restrictive the statutory formula may be, there will always be a ten- 
dency toward utilization of the proeedure in cases which are not really 
within the formula. When a major strike is threatened there is in- 
variably intense pressure on the President to do something to stop it, 
and that without regard to whether it will really threaten the na- 
tional health or safety. And there is also, I am afraid, a tendency on 
the part of the courts to support any assertion by the President that he 
is faced with an emergency. That at least has always been true when 
the question was the issuance of a Taft-Hartley emergency injunction 
against a union. 

Now, let’s look at the second branch of this question, that is, at 
whether the extent of the Government intervention would, under the 
proposed bill, be held to the minimum Government action essential to 
the protection of the national security. Far from restricting the scope 
of Government intervention to a minimum, it seems to me that the pro- 
posed bill would expand it to a maximum. I do not see that any at- 
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tempt whatever has been made to restrict the extent of the Govern- 
ment’s injection into the dispute. 

I have no doubt that employers will regard the proposal for seiz- 
ure, with income to be held by the Government and the amount of just 
compensation sought to be restricted, and with the Government to 
have power in some circumstances to negotiate an agreement with the 
union, as a pretty high degree of Government intervention. As far as 
the CIO is concerned, I can assure you that we regard as utterly ob- 
noxious the provision for a permanent injunction against striking. 

I come now to the question of the relative fairness of the proposed 
procedure to union and employer. It seems to me that S. 2999 would 
in this regard be some improvement over Taft-Hartley, in that it 
would provide procedures which could be used to bring pressure for 
a settlement to bear upon either the union or the employed or both, in- 
stead of only on the union as under Taft-Hartley. Even under 8. 
2999, however, the cards would still be stacked pretty heavily against 
the union. 

Senator Humpnrey. Mr. Carey, I just wanted to say that in the 
paragraph above the one you have just read, the one starting, “I 
have no doubt that employers will regard the proposal for seizure,” 
et cetera, that paragraph as you have read it today sort of completes 
the cycle on the observations pertaining to this bill. But 2 days ago I 
listened to a substantial amount of thoughtful testimony about the 
provision for just compensation and the right of the Govern- 
ment to negotiate an agreement with the union. 

And the final sentence that you have there, “As far as the CIO is 
concerned, I can assure you that we regard as utterly obnoxious the 
provision for a permanent injunction against striking,” is the final 
nail that is being driven in. 

I have been waiting to get this picture all in proper perspective, 
you see, and it came today. 

Mr. Carey. I think it fairly well presents our attitude. 

The procedures established by that bill could operate to put pres- 
sure on an employer to accept a particular settlement only if: (1) 
An emergency board recommends the settlement, (2) the President 
agrees that the settlement is fair and just and concludes that the 
employer is being unreasonable, and therefore recommends seizure, 
and (3) the Congress does not overrule the President. The employer, 
in other words, has to lose each of three successive rounds before the 
procedure set forth in the bill can operate against it. 

In contrast, if the President does not think well of the union’s 
equities or if he is, for any reason, adverse to seizure, the Govern- 
ment will simply get an injunction against the union, which preserves 
the status quo. 

To me these two remedies do not, from the standpoint of their 
ease of invocation, seem evenly or fairly balanced. 

Moreover, the bill’s tender concern for employers vis-a-vis seizure 
contrasts rather sharply with its free use of the injunction against 
unions. Seizure is not in any event to last more than 60 days unless 
Congress so provides, and Congress may cancel a seizure within 10 
days. The injunction provided by Senator Morse’s amendment, on the 
other hand, apparently is meant to run indefinitely, and in this respect 
is even more objectionable than the 80-day injunction provided by 
Taft-Hartley. 
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We come now to the third general principle which I enumerated, 
that is that any national emergency strike remedy should be suffi- 
ciently flexible so that neither party to a dispute can eS sure in advance 
that the remedy will in any given case work to that party’s advantage. 

I believe that S. 2999 does satisfy this criterion to a substantial 
degree. However, while I agree that this bill’s remedies are flexible, 
I also think, as I have indicated, that its remedies are stacked rather 
against labor, so that it would put labor under greater pressure than 
it would the employer to bargain collectively and to reach agreement. 
The union could foresee that if it did not reach agreement with an 
employer it would, if its case were judged adversely by the President, 
be subjected to an injunction of indefinite duration. On the other 
hand, while it is true that an employer would be faced with the pos- 
sibility of a Government seizure which would certainly be distasteful 
and might be financially costly, that seizure could come about or 
endure for any length of time only if the employer’s case were judged 
adversely by the emergency board, the President and the Congress, 
all three. 

My fourth and final prescription for handling national emergency 
strikes was that the Government should employ a board with power 
to make recommendations for settlement. I added that during any 
period of wage stabilization this board should be the same body as 
that which handles wage stabilization. 

This bill, S. 2999, would utilize emergency boards with power to 
recommend settlements in disputes. However, while this bill is not 
absolutely clear on the point, it seems to contemplate the use of ad hoc 
boards rather than of a permanent board, or, in particular, of the 
Wage Stabilization Board. In that respect we regard this bill as 
unsatisfactory. 

To sum up our general position with regard to this bill, we think 
that its disadvantages outweigh by far its desirable provisions. 

Let me say another word or two about the sort of procedures which 
should, in our judgment, be used for dealing with these so-called 
national emergency disputes. In the first place, as I have already 
indicated, we favor the use of a board or boards with power to recom- 
mend settlements and, in the present situation, we favor the use of the 
Wage Stabilization Board for this purpose. We think that the parties 
to a dispute should continue work and operations under the then exist- 
ing terms and conditions of employment for a reasonable time to enable 
the board to hold its hearings and make its recommendations. If any 
statutory prohibition against strikes or lock-outs during the period of 
presentation to and consideration by a board is needed, we think that 
it should take the form of a simple provision that for a period of some 
designated length, or pending the issuance of the board’s recommenda- 
tions, the parties to the dispute shall continue work and operations on 
the then existing terms. 

We do not see that any provision for seizure or injunction would be 
necessary to back up such a statutory provision. Violation would 
surely be extremely rare, and if it occurred could be dealt with by meas- 
ures adapted to the particular situation. 

We think that that is all that is needed to deal on a permanent gen- 
eral basis with this problem of emergency strikes. 

This position of the CIO as to what procedures should be provided 
for handling national emergency strikes is not a new one. It is in 
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general the position we took in 1949 when we vigorously supported the 


Thomas-Lesinski bill. That bill, you will remember, provided for a 
Presidential proclamation ; for the appointment of an emergency board 
to make findings and recommendations; and that, after a Presidential 
proclamation had ‘been issued and until 5 days after the Board had 
made its report, it should be the duty of the parties to the dispute to 
continue work and operations under the old terms and conditions of 
employment. 

The general substance of this proposal is, we think, as sound today 
as it was in 1949. It is the only proposal which has been advanced 
which is in our judgment consonant with the preservation of a free 
economy and of the free collective bargaining which is and should be 
the keystone of our national labor-relations policy. It is the only pro- 
posal which has been advanced which seeks to hold to a minimum State 
intervention in labor disputes and to leave to the parties maximum 
freedom to handle their own affairs. No showing has been made that 
any greater degree of State control is required in the interests of 
national security, or that any more rigid scheme will in fact promote 
industrial peace and maximum protection. . 

Senator Humrurey. By the word “state” there, you mean Federal 
Government or any other type of Government control ? 

Mr. Carry. Any level of government. 

We stand ready to give careful and earnest consideration to any 
proposal which may be advanced for dealing with so-called national 
emergency strikes within the framework of free collective bargaining 
and a free economy. The Thomas-Lesinski proposal did essentially 
that. Until we see some other proposal that does the same thing, and 
does it better, we shall stand by that proposal. 

That concludes my remarks of a general nature. 

I would like to file with the committee as a part of my statement 
a section-by-section analysis of the bill’s provisions, which I have 
attached hereto. 

Senator Humpnrey. It will be filed and printed in the record right 
at that point in your testimony. 

(The analysis referred to follows :) 


CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington, D. C., June 3, 1952. 
Hon. Hvusert HUMPHREY, 
United States Senate, Washington, D. C. 


Dear SENATOR HUMPHREY: During the course of my testimony before the Sen- 
ate Labor and Public Welfare Committee on S. 2999 (the Morse bill), you in- 
quired as to what position the CIO had taken in 1949 on the Douglas-Aiken 
amendment to §. 249, the Thomas-Lesinski bill. I stated that I did not reel! 
but would look into the matter and advise you,later. 

I find that, according to our records, the CIO did not in 1949 ever express an) 
definite position on the Douglas-Aiken amendment. A position taken on thit 
amendment in its 1949 context as part of a proposed over-all revision of the 
Taft-Hartley Act would not, of course, in any event necessarily indicate what 
position we would take on it at the present time standing by itself. 

A hasty examination of the Douglas-Aiken amendment leaves me with the 
impression that it is in some respects preferable to the current Morse bill. For 
example, it contained no provision for an injunction against strikes, and that is 
one of the features of the Morse bill to which we most object. On the other 
hand, the Douglas-Aiken amendment apparently provided that after seizure the 
United States should not change the terms and conditions of employment, and 
in this respect seems less fair to labor than the Morse bill. Certain of the pro- 
visions of the Douglas-Aiken amendment were substantially identical to the pres- 
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ent Morse bill, and raise the same questions, some of which I covered in my 
testimony. 
Thank you for the opportunity of appearing before the committee and for the 
courtesy which you showed me during my testimony. 
Sincerely yours, 
IAMEs B. Carey, 
Secretary-Treasurer. 


DETAILED ANALYSIS AND COMMENT 


SECTION 1 


Provision.—The present provisions of the Taft-Hartley Act dealing with 
“national emergencies” are retained, with sections 211 and 212 being renumbered 
and four new sections, 211-215, being inserted. 

Comment.—This retention of the Taft-Hartley national emergency provisions 
is objectionable, since those provisions are both unfair to labor and useless for 
the settlement of disputes. 

Moreover, the retention of the Taft-Hartley provisions would create numerous 
conflicts and inconsistencies between those provisions and the new provisions. 
There would be two kinds of emergency boards, with different powers (and 
different pay), two types of emergency injunctions, with different terms, etc. 


SECTION 211 (A) 


(I. e., section 211 of the Taft-Hartley Act as amended by this bill) 


Provision.—Whenever the President finds that a “national” emergency” is 
threatened or exists because of a work stoppage due to a labor dispute “in a 
vital industry which seriously affects the security of the United States” he 
“shall” issue a proclamation to that effect and call upon the parties to the 
dispute to continue or resume work and operations. 

Comment.—The standard for what disputes are covered, i. e., “in ua vital 
industry which seriously affects the security of the United States” differs from 
the standards now found in the Taft-Hartley Act and in the Executive order 
giving disputes jurisdiction to the Wage Stabilization Board. This disparity 
seems undesirable and likely to produce confusion. 

The standard used in S. 2999 seems adapted only to a time of international 
crisis. 


SECTION 211 (B) 


(Amendment offered on May 19) 


Provision—After issuing the proclamation provided for in section 211 (a), 
the President may direct the Attorney General to petition a district court to 
enjoin the stoppage of work, and if the court finds that the President has reason- 
able cause to believe that a national emergency is threatened by a labor dispute 
in a vital industry which seriously affects the security of the Nation, it shall 
nave jurisdiction to enjoin the stoppage of work. The Attorney General may 
petition the court for temporary relief or a restraining order which the court 
may grant. 

Comment.—This provision is subject to all of the objections to which the 
national emergency injunction provisions of Taft-Hartley are subject, and to 
the additional objection that it authorizes an injunction of indefinite duration. 

It is difficult to conceive of any reason for proposing to add this new provision 
to the present Taft-Hartley provisions. 


Emergency boards 
SECTION 212 (A) 


Provision.—After issuing the proclamation under section 211, the President 
shall promptly appoint an emergency board. 
Comment.—None. 


SECTION 212 (B) 


Provision.—The emergency board shall investigate the dispute, shall seek to 
induce the parties to reach a settlement, and shall make a written report: to 
the President within the time specified by. him. This report shall include the 
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findings and recommendations of the board, which shall be consistent with all 
laws and regulations otherwise applicable to compensation, hours, and other 
terms and conditions of employment. The Director of the Federal Mediation 
and Conciliation Service shall provide the board with stenographic assistance 
and other facilities. 

Comment.—The board of inquiry under Taft-Hartley is forbidden to make 
recommendations, and in this respect the provision of S. 2999 is clearly an 
improvement. 

The provision that the recommendations shall be consistent with all laws and 
regulations otherwise applicable to compensation, etc., presents difficulties. This 
reference presumably is primarily to the stabilization regulations. However, 
many of the most important of those regulations, such as regulations 6 and 8, 
do not provide a flat ceiling, but authorize the parties to institute increases within 
a certain formula without Board approval, and require Board approval for 
increases exceeding the formula. If section 212 (a) is meant to permit only 
increases which may be made effective without Wage Stabilization Board ap- 
proval, its effect on workers would be disastrous. However, this bill contains 
no provisions for the submission of recommendations of ad hoe boards to the 
Wage Stabilization Board for review, and as I have stated, we would regard any 
such procedure as unfair and unworkable. 

S. 2999 does not specifically provide that the Wage Stabilization Board might 
not act as an emergency board under §. 2999. But its provisions in general, such 
as that of 212 (b) that the Director of the Mediation and Conciliation Service 
shall provide the board with stenographic service, clearly contemplates ad hoc 
boards rather than the WSB. 


SECTION 212 (C) 


Provision.—An emergency board shall be composed of a chairman and such 
other members as the President shall determine. 


SECTION 212 (G) 


Provision.—No member of an emergency board shall be an officer or employee 
of any organization of employees or any employer involved in the dispute. 

Comment on (c) and (g).—It is not clear whether the emergency boards are 
meant to be all-public boards or are permitted to be tripartite. (Taft-Hartley 
likewise does not specify the composition of its boards of inquiry.) The pro- 
vision of (g) that no member of an emergency board shall be an officer or em- 
ployee of any organization of employees involved in the dispute would seem to 
bar, say in the steel dispute, any officer or employee of the Steelworkers’ Union 
from serving as a member of a board, but would not bar a member of the union 
not on its payroll or an officer or employee of some other CIO union. There 
thus seems to be no purpose to the provision: If tripartite boards are contem- 
plated the provision should be stricken and if they are meant to be prohibited, 
gaining than an all-public board. 

We prefer tripartite boards, as preserving a closer approach to collective bar- 
gaining than an all public board. 


SECTION 212 (D) 


Provision.—Members of an emergency board are to receive compensation at 
the rate of $75 per day, plus travel and subsistence expenses. 
Comment.—Members of Taft-Hartley boards of inquiry get $50 a day, etc. 


SECTION 212 (E) 


Provision.—Repeats the Taft-Hartley provisions relating to the attendance of 
witnesses and the production of books and records. 


SECTION 212 (F) 


Provision.—Each emergency board shall continue in existence after making its 
report for such time as the national emergency continues for the purpose of 
mediating the dispute. When a board has been dissolved, its records shall be 
transferred to the Federal Mediation and Conciliation Service. 

Comment.—This provision, like 212 (b), makes it clear that the emergency 
boards are supposed to mediate. Under Taft-Hartley, the boards of inquiry have 
no mediation function, but the Conciliation Service is supposed to mediate while 
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the 80-day injunction provisions are outstanding. The provision of S. 2999 seems 
preferable, as likelier to result in settlements. 

The section affords further evidence that the emergency boards contemplated 
by S. 2999 are meant to be ad hoc boards for each case and not the Wage Stabiliza- 
tion Board functioning under S. 2999. 


Procedure following proclamation 
SECTION 213 (A) 


Provision.—At any time after issuing a proclamation the President may submit 
to.Congress for consideration and action a statement of the case together with 
such recommendations as the President may see fit to make. 

Comment.—This provision seems unnecessary, as the President has this author- 
ity anyway. 


SECTION 213 (B) 


Provision.—If a strike or a lock-out continues after the issuance of a proclama- 
tion, the President shall submit to Congress for consideration and action a full 
statement of the case, including the report of the emergency board and such recom- 
mendations as he may see fit to make. If the President recommends that the 
United States take possession of the enterprise, he shall have the authority to do 
so. However, Congress may by concurrent resolution, debate on which shall be 
limited in the Senate to 10 hours, within 10 days cancel the seizure, and any 
property seized shall in that event be returned. During seizure the Government 
may negotiate a collective bargaining contract with the union or alter the wages, 
hours or conditions of employment only in conformity with the recommendations 
of the emergency board. If Congress shall have adjourned, the President shall 
convene Congress. 

Comment.—Already covered. 


SECTION 214 (A) 


Provision.—If the Government seizes a business enterprise involved in a dis- 
pute, the Government agency designated by the President to operate the property 
may also take possession of other assets of the enterprise necessary “to such 
continued operation thereof as will protect the national security.” 

Comment.—The test of “national security” seems inappropriate here. Some 
formula like “normal or efficient operation of the business” might be more 
workable. 


SECTION 214 (B) 


Provision.—Any enterprise which has been seized shall be returned to the 
owners as soon as (1) they have reached an agreement with the union or (2 
the President finds that continued seizure is no longer necessary. In any event, 
seizure shall be terminated no longer than 60 days after the emergency board 
report unless the period is extended by concurrent resolution of Congress. 

Comment.—The contrast between this 60-day limitation on seizure and the 
no-limit injunction has already been noted. 


SECTION 214 (C) 


Provision.—During the period of seizure the United States shall hold all income 
for the payment of (a) operating expenses, (b) just compensation to the owners, 
and (c¢) reimbursement to the United States for expenses incurred by it in the 
operation of the enterprise. Any income remaining shall be paid into the Treas- 
ury. In determining just compensation to the owners due consideration shall 
be given to the facts (@) that the United States took possession at a time when 
the enterprise would have been closed by a strike, (b) that the United States 
would have returned the enterprise at any time that agreement was reached with 
the union, and (c) to the value the use of the enterprise would have had to the 
owners in the light of a strike, had they remained in possession instead of the 
Government. If, after the owners regain possession, they agree to a retroactive 
wage increase the cost of such increase for the period of Government operation 
is to be charged against the income of that period. 

Comment.—The question whether Congress can constitutionally establish cri- 
teria by which just compensation is to be measured, or whether the measure of 
just compensation is solely a question for the courts is, I am advised, a difficult 
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and unresolved constitutional question (see U. 8. v. Cors, 337 U. S. 325). How- 
ever, in U. 8S. v. Pewee Coal Co., Inc. (841 U. S. 114, 122), four of the Justices 
indicated that they regarded criteria much like those set out in section 214 (c) 
as appropriate for determining compensation for a seizure to prevent a work 
stoppage. The other five Justices did not indicate their views on this point. 

If the criteria of section 214 (c) are those at which the Supreme Court would 
arrive independently, their inclusion in the statute is superfluous. If they differ 
from those at which the Court would arrive independently there is a serious 
question of their constitutionality. 

The final provision, that a retroactive increase covering the seizure period shall 
be charged against income during seizure, is necessary and desirable as otherwise 
retroactive increases covering the period of seizure would be absolutely fore- 
closed. 

SECTION 214 (D) 

Provision.—When an enterprise has been seized by the United States it shall 
be the duty of the union and the workers not to strike. 

Comment.—This provision was inserted before the provision for injunction 
against strikes was added by amendment. It should be retained and the injunc- 
tion provision discarded. 

SECTION 214 (E) 

Provision,—During the period of seizure the employers shall be obligated to 
continue collective bargaining. 

Comment.—This provision seems desirable. 

SECTION 2 

Provision.—This bill is to apply to existing disputes, and for such purposes any 
board of inquiry which has been appointed under Taft-Hartley may be considered 
to be the emergency board provided for in this bill, and the President shall be 
deemed to have issued the proclamation provided for in this bill. 

Comment .—Since this provision would accord the status of an emergency board 
under this bill only to Taft-Hartley boards of inquiry, and not to the Wage Sta- 
bilization Board, in order to use this bill in the steel dispute it would be necessary 
for the President to start ab initio with a proclamation, an emergency board, etc. 
In practical effect this means that this bill is not to apply to the steel dispute. 

Since, as far as I am aware, there is no existing dispute in which a board of 
inquiry has been appointed under Taft-Hartley the provision with respect to such 
boards seems to be unnecessary. 

This concludes my detailed statement on the bill. While the bill contains cer- 
tain other provisions they seem to me to be self-explanatory. 


Senator Humpenrey. What was the position of the CIO, Mr. Carey, 
on the Douglas amendment to the Thomas bill in the first session 
of the Eighty-first Congress ¢ 

Mr. Carey. I can’t recall that at the moment. 

What was the content of it? 

Senator Humrurey. That was the seizure amendment. 

Mr. Carry. It wasn’t different in its essential aspects from the 
Thomas-Lesinski provisions ¢ 

Senator Humpnrey. It was an amendment to that. 

Mr. Carry. I don’t recall the main differences between the Douglas 
bill and the Thomas bill. 

Senator Humpurey. Would you take this up with the officers of 
the CIO or the executive board or your staff people and give us some 
analysis of that Douglas amendment and your general observations 
on it? 

You might check back in the records. 

Mr. Carry. I could do that, or if I had a copy of the Thomas- 
Aiken bill, I could do it at this moment. 

Senator Humpnrey. It is about a 13- or 14-page amendment spell- 
ing out some aspects of seizure. And I think it would be well, if you 
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could, within a week or so, to give us the benefit of your observations 
on it. 

Mr. Carey. We could do that within a matter of a few hours. At 
that time I was very familiar with the proposals being made, and 
especially familiar with the Case proposals at the time, and we were 
interested in getting the full information about the intent behind 
those proposals. 

A friendly employer called and told me I ought to be aware of a 
letter sent by the president of the National Association of Manu- 
facturers to all member organizations. He felt he could not send 
me a copy. 

I thought out how I could get hold of that, not being a dues-paying 
member of the NAM, and I came to the conclusion that probably 
the best way would be to write to the NAM. I wrote and asked if 
they would send us a copy of the president’s letter in that regard, 
the letter that dealt with the claim by the NAM that they were 
successful in destroying the OPA even over the objection of em- 
ployers in this country and that they were successful in showing that 
there was need of explanation, but they carried with that a program 
to show that it should not be presented to the public as an employer- 
employee dispute. So they had some friendly interest propose legis- 
lation from communities where there were no industrial enterprises 
and indicated their tremendous success in bringing about what later 
became the Taft-Hartley law. And I wrote that letter, and the 
NAM secretary sent me a copy, certified as to its accuracy, and I 
would like to include with the statement of the Thomas-Aiken bill 
analysis 

Senator Humpurey. The Douglas-Aiken substitute ? 

Mr. Carey. The Douglas-Aiken bill. 

An analysis of the National Association of Manufacturers which 
they profess led to the present difficulty that our Nation is confronted 
with in regard to labor and workers generally losing confidence in 
the willingness of our Government to serve in the capacity of im- 
partial referee in labor disputes. 

I feel that the time may again come when the country will sorely 
need the confidence of the American working people, especially in the 
mass-production industries. It is rapidly being destroyed by what 
is happening through the medium of the public prints and the feeling 
on the part of labor that they are being treated in a manner inferior 
to the treatment accorded the prisoners of war on Koje Island. They 
feel that they are being abused in the situation. They do not feel in the 
steel dispute that it is a management-labor matter. They feel that 
the steel dispute is a question of an exorbitant price demanded by that 
industry. That is the issue involved in that dispute, and it 1s the 
issue that has to be dealt with. 

We would like to see legislation that would fairly deal with this 
problem. 

Now, it is going to be unfortunate if the industries of our country, 
like the steel industry, demand that the Government serve to police 
labor. The steel industry attempts to use the union and collective 
bargaining for the purpose of negotiating with the Government for 
an exorbitant price increase. We feel that the Government should 
certainly be aware of what is taking place in this present campaign to 
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prohibit, for instance, national collective bargaining on an industry- 
wide basis. 

It has been the experience of this country in the field of glass, p y- 
wood, or any other industries, where industry-wide collective bar- 
gaining is satisfactorily used by both parties, that it is used to elimi- 
nate the competition within the field of wages by people that operate 
within the industry, to result in disputes. 

The experience in other countries, like the Scandinavian countries 
and England, is that industry-wide bargaining continues on a very 
harmonious relationship. 

Mr. Barsasn. As a matter of fact, Mr. Carey, do we have any situ- 
ation in which an industry-wide union bargains for a whole industry 
in one bargaining session ¢ 

Mr. Carry. No, we don’t in this country. But you do have indus- 
try-wide bargaining in a great number of industries where they pro- 
duce commodities that are relatively the same. 

I mean the whole agricultural industry bargains on that basis. 

You have industries that are chaotic, may find it desirable and nec- 
essary to bargain to a large extent, not entirely on an industry-wide 
basis, but something close to that. The coal industry is an example, 
or the steel industry, where you have administered price arrangement, 
where you produce almost identical commodities, and if you had other 
than bargaining on that basis in an area where you had administered 
prices you would have chaos and confusion. 

But some proposals that are coming up as indicated in the Wall 
Street Journal of Monday of this week 

Senator Humeurey. I heard about that. I wanted to call you this 
morning to get a copy of that. We have a photostat of it, and we will 
include it in the record. 

(The material referred to follows :) 





[From the Wall Street Journal, Monday, May 26, 1952 
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New Lasor Law?—ConcGress PONDERS CURB ON INDUSTRY-WipE PAY BARGAINING 
By UNnrioNs—AcTION Is Nor Likerty Tuts Year Because or Evecrion, But 
May CoME IN 1953—Mr. Tarr HAs Some IpeAs 


sy Philip Geyelin 


WASHINGTON.—It’s 2 good bet that Congress next January will start work 
ou a new labor law to curb industry-wide bargaining. Don't be surprised if 
it bears the stamp of Robert A. Taft. 

There's lots of serious talk in Congress right now of a law to put a crimp in 
labor unions’ power to bargain industry-wide. Influential Republicans and 
southern Democrats are mulling over such schemes as putting labor under anti- 
trust laws, or simply breaking up Nation-wide unions. One of the most in- 
fluential talkers is none other than Mr. Taft. He, too, has a remedy in mind. 

Not surprisingly, Presidential-hopeful Taft is not advertising his views too 
widely. For one thing, he plans to be in the White House next year and he hopes 
to be able to put his legislative proposals in a state of the Union message next 
January, instead of in a bill bearing his name. 


A BRAND-NEW LAW 


But the Ohioan is willing to talk in a general way about what he thinks should 
be done. What’s needed, says the Senator, is not a change in the Taft-Hartley 
law he helped write, but a brand-new measure to be called “an anti-labor- 
monopoly law.” 

Here’s the kind of law Mr. Taft has in mind: 

Industry-wide bargaining would be outlawed in most industries by requiring 
the employees in each separate company to choose their own bargaining agent. 
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No union official would be entitled to negotiate labor contracts for the employees 
of more than one company. 

Unions in a few industries—notably coal—would be allowed to negotiate on a 
regional, rather than a company basis. In the construction industry, a geo- 
graphical limit might be placed on bargaining. For example, one negotiator 
might be permitted to speak for workers in a radius of 100 miles. 

“You'd have to work it out in detail for specific industries,’ Mr. Taft says. 


COULD STILL MAKE SAME DEMANDS 


Unions would still be permitted to organize on a national basis. Union negoti- 
ators at each company, or in each region, could serve the same demands on their 
employers. “You can’t stop them from reading the newspapers or finding out 
in other ways what fellow negotiators are doing,” Mr. Taft concedes. 

Violations of the law would be treated the same as violations by companies 
of antimonopoly laws; a union would be prosecuted and fined. But Senator Taft 
says he is opposed to applying the present antitrust laws themselves to unions. 
His argument is that unions by their nature do not lend themselves to regula- 
tion under a law designed to prevent concerted action by business. 

There would be nothing in his law to prevent the workers at each company 
from deciding to strike at the same time. For this reason such a law would 
not have stopped the steel strike, the Senator admits. But he argues that 
bargaining at the company level would eventually encourage workers and em- 
ployers in each company in an industry to work out their problems independently. 

In the meantime the Taft-Hartley law’s 80-day no-strike injunction could 
still be invoked against shut-downs that threaten the national health and 
welfare. 

PATTERNED ON 1947 PLAN 


Senator Taft’s proposal is admittedly patterned in part after provision that 
almost got into the Taft-Hartley law in 1947. It passed the House and was 
defeated in the Senate by one vote. Mr. Taft now thinks this ban on industry- 
wide bargaining should have been written into the law 5 years ago, although he 
was leery about it then. 

He explained his reasoning at the time this way: “If we’d gotten that amend- 
ment, we might have lost the whole law.” 

Senator Taft’s latest views on industry-wide bargaining represent a big step 
beyond the public position he took 2 years ago when he sponsored and guided 
through the Senate a long list of amendments to the Taft-Hartley law. There 
was no mention then of cracking down on industry-wide bargaining. 

But there’s been a sharp shift in congressional sentiment since then, and a 
lot of it has come in the past month following the steel seizure. Legislators 
who are ordinarily loath to antagonize the labor vote have been busily dusting 
off all sorts of proposals for curbing labor’s power. 


ROBERTSON’S REVIVAL 


For instance, Senator Robertson (Democrat, Virginia) has revived a bill he 
introduced back in 1950. It would simply put labor unions under the antitrust 
laws. It was aimed at John L. Lewis’ 3-day week in the coal fields. The bill 
was bottled up in the Senate Judiciary Committee and allowed to die 2 years 
ago. Now Senator Robertson has asked Senator Smith (Democrat, North 
Carolina), a member of the Judiciary group, to reintroduce the measure. Sen- 
ator Smith hasn’t done so yet, however. 

In the House, Representative Gwinn (Republican, New York) has introduced 
a bill banning industry-wide bargaining and even outlawing industry-wide strikes. 
It would forbid a national union to dictate “common terms for settling a dispute 
throughout an industry.” This is a somewhat stronger measure than the latest 
suggestions of Mr. Taft, but it draws some of its provisions from the amend- 
ment which came so close to becoming a part of the Taft-Hartley law 5 years 
ugo. 

What are the chances of one of these provisions becoming a law? 

Pretty good, perhaps—in 1953. But there’s almost no chance of anything 
heing done this vear. Senator Taft himself admits: “Congress isn’t going to do 
anything about it this year.” The obvious reason is the November election. 
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COULDN'T GET THE VOTES 


A Republican House Member, influential on labor issues, says: “Frankly, I 
just wouldn’t know where to get the votes on my side of the aisle in an election 
year for a ban on industry-wide bargaining.” 

“Tt’s like 1946 all over again,” says one veteran on Capitol Hill who recalls the 
wave of strikes that paralyzed the country that year. It was not until 1947, 
however—after the 1946 elections were over—that Congress risked riling labor 
by passing the Taft-Hartley law. 

This suggests that this November's elections hold the key to what happens. 
If the Democrats win a smashing victory this fall, the chance of Congress’ pass- 
ing major labor legislation next year would be slim. But if the Republicans 
hold their own or gain new strength in the House and Senate, it’s almost cer- 
tain that there will be a new effort next year to crack down on the unions. 
And if the GOP controls Congress by comfortable margins, the effort will probably 
succeed. 

JOHN L.’8 PART 


There’s another factor involved, too. John L. Lewis, who’s given a big 
share of the credit for provoking passage of the Taft-Hartley law, has yet to 
negotiate a new wage contract with the mine operators. He’s been marking 
time while the steel dispute is unsettled. But it’s unlikely that he'll let the year 
go by without serving new demands on the coal industry—and raising the threat 
of a coal strike perhaps next fall when winter is approaching and coal is more 
essential than now. 

A coal strike added to the steel and oil disputes this year could be all that’s 
needed to convince even the present nominally Democratic Congress that new 
restraints on labor would meet with public approval. 

But even if Mr. Lewis does go on another rampage, it’s still a good bet that 
the Congress will wait for a clue from the voters this fall before embarking 
on a drive against industry-wide bargaining. 








CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Washington, D. C., June 16, 1952. 
Hon, Husert HUMPHREY, 
United States Senate, Washington 25, D. C. 


Deark SENATOR HumMpuHREY: During my testimony before your subcommittee 
on May 28, 1952, I promised to supply to the subcommittee a copy of the report 
put out by the National Association of Manufacturers during the summer of 
1946, boasting of that organization’s success in destroying OPA. 

Enclosed is a copy of this report; it is dated June 25, 1946, and is directed 
from the president of the NAM to the board of directors of member companies 
in the NAM. 

Your very truly, 
JAMES B. CAREY, 
Secretary-Treasurer. 





NATIONAL ASSOCIATION OF MANUFACTURERS, 
New York, N. Y., January 10, 1947. 
Mr. James B. Carey, 
Necretary-Treasurer, Congress of Industrial Organizations, 

. Washington, D. C. 

Dear Jim: In reply to your letter of January 7, I am enclosing herewith, 
as per your request, a copy of the president’s report to the member companies 
of the NAM dated June 25, 1946. This is an actual copy of the complete report. 

Sincerely yours, 
NOEL SARGENT. 








760 NATIONAL AND EMERGENCY LABOR DISPUTES 


NATIONAL ASSOCIATION OF MANUFACTURERS, 
New York, N. Y., June 25, 1946: 


PRESIDENT’S REPORT 


To the Board of Directors of Member Companies in the NAM: 


Political expediency dominates the councils of the Nation today. Industry 
must repulse demagogic attacks on our enterprise system, by adhering to com- 
mon purposes, policies, and strategy. 

Exercising its responsibility for leadership of industry in this cause, NAM 
presents herewith a statement of our policy and strategy on the two major 
issues facing the American public today—the extension of OPA’s price controls, 
and the placing of responsibilities on labor unions that are commensurate with 
their power. 

NAM investigations have shown that price control is not a means of preventing 
inflation, but simply of disguising it. In fact, by restricting production, price 
controls actually have been feeding the flames, leading us toward a more serious 
inflation than would have occurred if controls were abandoned quickly. 

There was a tendency within industry to blame this upon poor administration 
of the act, but NAM’s study showed that with more than 8,000,000 items to be 
controlled even the best administration could not fail to have the effect of 
restricting production. 

For these reasons, and because NAM is convinced that the principle ef price 
control is inconsistent with the peacetime operation of our enterprise system, 
NAM concluded that it had no alternative except outright opposition to any 
extension of OPA. We realized that prices might go up temporarily if price 
controls were eliminated, because the inflation disguised by Government sub- 
sidies, black markets, deterioration of quality and other offshoots of OPA would 
become immediately apparent. We knew, however, that this would be true 
whether price control were eliminated in 1946, 1947, or at any subsequent time. 
We also knew that the public was strongly in favor of extending price controls 
without restrictions. We knew that the left-wingers—and many others who had 
not studied this problem exhaustively—would heap abuse upon us. But we felt 
strongly that the long-range interest of the American public must be placed 
ahead of any transitory public relations advantages for NAM. 

At first businessmen, even though their production was being stifled by price 
controls, were reluctant to testify for industry at the House hearing on OPA. 
By the time of the Senate hearing, however, NAM’s vigorous campaign had 
raised such public question about the desirability of OPA that Senators were 
overwhelmed with requests by industry to appear in opposition. Thus NAM’s 
willingness to fight industry’s battle was the action that really broke the ice 
and kept OPA from being extended unamended for a year. 

The fight for labor legislation presented a different problem. Superficially it 
might appear that management, through the NAM, should have become the fore- 
most sponsor of the Case bill, since it contained many constructive provisions. 
As a matter of fact, the core of the Case bill grew out of the recommendations 
of the management delegation to the President’s Labor-Management Conference 
last fall—a meeting in which NAM played a leading role. 

Although NAM constantly pointed out the merits.of the Case bill, both in 
formal testimony before congressional committees and to Members of Congress 
individually, it was decided that NAM should not spearhead the fight for the 
Case bill for two reasons. First, though the Case bill would have been a long 
step in the right direction, it alone would not have brought about the full, measure 
of industrial peace which our country so desperately seeks. If NAM had vigar- 
ously advocated the Case bill, a continuation of the vicious labor situation in 
this country after its enactment would have justified serious loss of confidence 
by the public in the recommendations advanced by management. 

Secondly, today’s issue is a struggle between organized labor on the one hand 
and the public interest on the other. If NAM had plugged for the Case bill 
with the fanfare of newspaper advertising. radio broadcasts, and widespread 
public relations efforts, after the fashion of our OPA fight, it would only have 
confused the issue in the minds of the people, leading them to believe that today’s 
conflict is between organized labor and management, which it most certainly 
is not. 

The President, placing the will of the CIO above the will of the people, vetoed 
the Case bill. This should demonstrate the need for vigorous teamavork by in- 
dustry if this battle ever is to be won. Moreover, the fact that the House and 
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Senate passed the Case bill in the first place dramatizes the fact that this is 
basieally a battle between powerful labor leaders and the public interest. 

It does not always take full-page advertisements and network radio programs 
to get results. For four long years NAM has worked vigorously for legislation 
which would inject some reason into the operation of the myriad Government 
agencies which have sprung up in the past decade. In many cases these agencies 
have been acting as prosecutor, judge, and jury, following rules of evidence and 
juridical conduct of their own contrivance. 

Many organizations—notably the American Bar Association—joined with NAM 
in the fight. The recent passage of the administrative law bill by Congress is, 
indeed, an encouraging conclusion to NAM’s efforts, and evidence of the sound- 
ness of the strategy pursued. 

There are many battles still to be won in our over-all struggle against the 
creeping tide of compulsory statism. The battle to reduce huge Federal expendi- 
tures is at hand. The battle for labor laws written in the public interest re- 
mains to be fought again. You and your directors are needed in this fight. The 
stakes are freedom itself. 

Sincerely yours, 
Rosert R. Wason, President. 


Many manufacturers throughout the Nation, conscious of the vigorous public 
leadership which NAM has contributed to the fight to end OPA’s price controls on 
manufactured goods, have asked me why NAM has not used the same dramatic 
technique in its advocacy of the Case bill. This report seeks to give an un- 
equivocal response to such an inquiry. 

The report has been sent to other officials of your company for verbal presenta- 
tion to your board of directors. Because the subjects are of such keen interest 
to industry, it is felt that you, too, will want to review this report. It is our 
purpose to extend this practice, and to send you periodically similar discussions 
of NAM policy and strategy on major matters. Your comments on the desira- 
bility of this procedure will be much appreciated. 

R. RW. 


A RECAPITULATION oF ACTION 


A brief condensation of the high spots of action taken by the association against 
the three roadblocks—price controls, ineffectual labor laws, and wasteful Govern- 
ment spending—from January 1 through May 31: 

National advertising.—Six ads in two thousand seven hundred and seventy- 
eight daily and weekly papers, reaching two hundred and thirty million one 
hundred and sixty-four thousand readers, plus two hundred and forty-seven thou- 
sand nine hundred and thirty-six reprints mailed for poster use. 

Broadcasts.—-Twenty-six over national networks and eighteen over local sta- 
tions, plus thirteen regularly scheduled ABC programs, eighty-seven weekly 
issues of Briefs for Broadcasters to six hundred and eighty-six stations. 

Publicity.—Seventy-eight general and sixty-four regional news releases to a 
flexible list which includes six thousand four hundred and twenty-six papers, 
plus twenty-two issues of the Industrial Press Service clipsheet to a total of 
four thousand four hundred weekly and plant papers. 

Group addresses.—Five hundred and forty-seven addresses before civic, stu- 
dent, foreman, and employee groups, with a total audience of one hundred and 
seventeen thousand five hundred and twenty-two. 

Regional industrial conferences.—A Nation-wide program of 48 meetings for 
manufacturers to discuss over-all national policy, public relations, legislation, 
and Government finance. 

Literature.—Three million three hundred twenty thousand seven hundred 
and sixty pamphlets, letters, and regular publications to educators, women’s 
groups, religious groups, farm leaders, the general public, and association 
members. 

Films.—In the first 5 months of 1946, 434,685 people have attended 4,448 show- 
ings of circulating NAM films. 

Testimony before congressional committees.—NAM representatives have tes- 
tified before congressional committees as follows: 


Price controls 


President Robert R. Wason, before House Banking and Currency Committee 
on March 18. 
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J. Howard Pew, president, Sun Oil Co. and director NAM, before House 
Banking and Currency Committee, on March 21. : : 
Robert R. Wason, before Senate Banking and Currency Committee on April 23. 


Labor legislation 

Ira Mosher, chairman of the NAM board, before Senate Education and Labor 
Committee on January 30. 

H. W. Prentis, Jr., president, Armstrong Cork Co. and director, NAM, before 
Senate Education and Labor Committee on February 5. 

Raymond 8S. Smethurst, NAM counsel, before Senate Education and Labor 
Committee, on February 25. 

Ira Mosher, before the House Judiciary Committee, on May 8. 


Other vital subjects 

George B. Folk, NAM Patent Adviser, on patent procedure, before House patent 
Committee on January 29. 

Raymond 8. Smethurst, on atomic energy control, before Senate Special Atomic 
Energy Committee, on February 8. 

R. T. Compton, NAM staff, on social security, before House Ways and Means 
Committee on February 25. 

Committee meetings.—Ninety-four meetings of NAM standing committees to 
formulate policy and plan consequent action. 





[S. 249, 8ist Cong., 1st sess. ] 


AMENDMENT Proposed by Mr. Douglas (for himself and Mr. Aiken) to the 
amendment proposed by Mr. Ives to title III of the amendment of Mr. Thomas 
of Utah, dated May 31, 1949, to the bill (S. 249) to diminish the causes of 
labor disputes burdening or obstructing interstate and foreign commerce, and 
for other purposes, viz: Strike out all after line 21 on page 2 of the amendment 
of Mr. Ives and insert in lieu thereof the following: 


(c) After a Presidential proclamation has been issued under section 501, and 
until sixty days have elapsed after the report has been made by the board ap- 
pointed under this section, the parties to the dispute shall continue or resume 
work and operations under the terms and conditions of employment which were 
in effect immediately prior to the beginning of the dispute unless a change there- 
in is agreed to by the parties. 


POWERS OF EMERGENCY BOARDS 


Sec. 303. (a) A separate emergency board shall be appointed pursuant to sec- 
tion 302 for each dispute and shall be composed of such number of persons as 
the President may deem appropriate, none of whom shall be pecuniarily or 
otherwise interested in any organizations of employees or in any employer in- 
volved in the dispute. The provisions of section 11 of the National Labor Rela- 
tions Act, as amended by this Act (relating to the investigatory powers of the 
National Labor Relations Board), shall be applicable with respect to any board 
appointed under this section, and its members and agents, and with respect to 
the exercise of their functions, in the same manner that such provisions are 
applicable with respect to the National Labor Relations Board. Any board ap- 
pointed under this section may prescribe or adopt such rules and regulations as 
it deems necessary to govern its functions. Members of emergency boards shall 
receive compensation, at rates determined by the President, when actually em- 
ployed, and travel expenses as authorized by section 5 of the Act of August 2, 
1946 (5 U. S. C. 73b-2), for persons so employed. Each emergency board shall 
continue in existence after making its report, subject to approval of the President, 
for such time as the national emergency continues for the purpose of mediating 
the dispute, should the parties to the dispute request its services. When a 
board appointed under this section has been dissolved, its records shall be trans- 
ferred to the Secretary of Labor. 

Sec. 304. (a) After a Presidential proclamation has been issued under section 
301 of this title, if the President finds a failure of either or both parties to the 
dispute to observe the terms and conditions contained in the proclamation, or an 
imminent threat of such failure, the President is authorized to take possession 
of and operate through such agency or department of the Government as he shall 
designate any business enterprise, including the properties thereof, involved in 
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the dispute; and all other assets of the enterprise necessary to the continued 
normal operation thereof. 

(b) Any enterprise or properties of which possession has been taken under 
this section shall be returned to the owners thereof as soon as (1) such owners 
have reached an agreement with the representatives of the employees in such 
enterprise settling the issues in dispute between them, or (2) the President finds 
that the continued possession and operation of such enterprise by the United 
States is no longer necessary under the terms of the proclamation provided for 
in section 301: Provided, That possession by the United States shall be termi- 
nated not later than sixty days after the issuance of the report of the emergency 
board unless the period of possession is extended by concurrent resolution of the 
Congress. 

(c) During the period in which possession of any enterprise has been taken 
under this section, the United States shall hold all income received from the 
operation thereof in trust for the payment of general operating expenses, just 
compensation to the owners as hereinafter provided in this subsection, and reim- 
bursement to the United States for expenses incurred by the United States in 
the operation of the enterprise. Any income remaining shall be covered into the 
Treasury of the United States as miscellaneous receipts. In determining just 
compensation to the owners of the enterprise, due consideration shall be given to 
the fact that the United States took possession of such enterprise when its opera- 
tion had been interrupted by a work stoppage or that a work stoppage was im- 
minent; to the fact that the United States would have returned such enterprise 
to its owners at any time when an agreement was reached settling the issues 
involved in such work stoppage, and to the value the use of such enterprise would 
have had to its owners in the light of the labor dispute prevailing, had they 
remained in possession during the period of Government operation. 

(d) Except as provided herein, any enterprise possession of which is taken by 
the United States under the provisions of subsection (a) of this section shall be 
operated under the terms and conditions of employment which were in effect at 
the time possession of such enterprise was so taken. 

(e) Whenever any enterprise is in the possession of the United States under 
this section, it shall be the duty of any labor organization of which any employees 
who have been employed in the operation of such enterprise are members, and 
of the officers of such labor organization, to seek in good faith to induce such 
employees to refrain from a stoppage of work and not to engage in any strike, 
slow-down, or other concerted refusal to work, or stoppage of work, and if such 
stoppage of work has occurred, to seek in good faith to induce such employees 
to return to work and not to engage in any strike, slow-down, or other con- 
certed refusal to work or stoppage of work while such enterprise is in the pos- 
session of the United States. 

(f) During the period in which possession of any enterprise has been taken 
by the United States under this section, the employer or employees or their duly 
designated representatives and the representatives of the employees in such 
enterprise shall be obligated to continue collective bargaining for the purpose 
of settling the issues in the dispute between then. 

(g) (1) The President may appoint a compensation board to determine the 
amount to be paid as just compensation under this section to the owner of any 
enterprise of which possession is taken. For the purpose of any hearing or 
inquiry conducted by any such board the provisions relating to the conduct of 
hearings or inquiries by emergency boards as provided in section 303 of this 
title are hereby made applicable to any such hearing or inquiry. The members 
of compensation boards shall be appointed and compensated in accordance with 
the provisions of section 303 of this title. 

(2) Upon appointing such compensation board the President shall make pro- 
vision as may be necessary for stenographic, clerical, and other assistance and 
such facilities, services, and supplies as may be necessary to enable the com- 
pensation board to perform its functions. 

(3) The award of the compensation board shall be final and binding upon the 
parties, unless within 30 days after the issuance of said award either party 
moves to have the said award set aside or modified in the United States Court 
of Claims in accordance with the rules of said court. 


Mr. Carey. I would hope it would be included; although it does 
state that this drive for additional legislation is going to be made after 
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the election and indicates that after Senator Taft gets into the White 
House he is going to put these ideas he has in mind into effect. 

In fact, I was hoping I would have the opportunity of meeting 
with Senator Taft here today to discuss some of these questions. 

I just simply want to point out that the international situation 
is such that it would be well to take a little time to look at this attitude 
that is growing up in the ranks of labor, that they are taking a terrific 
beating, and they are being kicked around like the political football. 
That may be detrimental to the inteersts of this Nation. We had 
a fight with Communists in our ranks. We had no benefits of Marshall 
plans or RFC loans or anything of that nature. We had to conduct 
our own fight in our own way. And we find that advantage was taken 
of the situation in labor during that period. 

There are some of us that have the feeling that it might be well if 
the lawyers did a little less piddling so that the steelworkers can do 
some puddling. The steelworkers are trying desperately to get along 
with the employers. And we face some desperate situations in the 
electrical industry, where we don’t have industry-wide collective bar- 
gaining. 

We have some companies that are being awfully well dealt with by 
this Government. In the case of General Electric, each production 
worker produced in 1951 $21,000 worth of salable goods and services— 
every single worker in General Electric. And the worker was paid 
an average of $3,500 for that. Although GE claims to be abused by 
this Government of ours, they managed to get a couple of, well, letters 
of intent, and in the contracts they got from the Government, General 
Electric got more than all the other corporations put together. Now, 
they put full-paged advertisements in a newspaper condemning the 
Conciliation Service and saying, in effect, that Cy Ching is a stooge 
of the CIO and the A. F. of L. They seem to forget that Cy Ching 
was an officer of the United States Rubber Co., which is pretty big 
business. And Charley Wilson of General Electric fame, working 
in the position of Government, is for Government controls. He then 
gets invited up to a meeting by the steel interests, to a meeting in New 

York. He drops everything and runs up there to make some promises 
to them about price increases and things of that nature, and comes 
back, and he can’t get the Government to carry out the will of the 
steel interests, and he resigns. And then he has been shouting about 
the need of eliminating all the Government controls. 

Now, if inflation was a dangerous thing a couple of months ago, it 
might be dangerous now. 

If this Communist threat is real in this country, something might 
be done about the Communists in the General Electric Corp. 

Senator Humenurey. Mr. Carey, I am going to stop you there and 
just say this, that since we are moved away a little bit from the general 
lines of the bill, it appears to me that the people today that are 
talking about the elimination of controls and, may I say also, sharply 
reducing our defense and mutual-security budget, are doing this in the 
face of some very obvious facts. 

No. 1, the Japanese situation, where there are desperate and con- 
spiratorial efforts being made to undermine the security of that coun- 
try and that Government by Communist infiltration and by Communist 
international pressure. That is the No. 1 target. I heard General 
Ridgway say that, right here in the Congress of the United States. 
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And I think it is impossible to properly defend an Asiatic area with 


Japan taken over by communism or substantially undermined so that 


it can play no part whatsoever in the security picture of the Far East. 

Take a look at what is happening today in Western Europe with 
the signing of the ayreements with the West German Republic, with 
the coming of General Ridgway and the return of General Eisen- 
hower. There are pressures being put on, and I say that our country 
will be faced for a period of time with relentless pressure, with demon- 
strations, with dramatic incidents, with every conceivable threat and 
every conceivable form of conspiratorial activity to drive us out of 
Western Europe and to drive our allies away from us. This is a pro- 
gram of threats and intimidation and fear, and it could spring forth 
and break out into armed conflict. And these are just plain obvious 
facts. You do not even have to be halfway smart to know this. 
You need only read the newspapers on this one, without even digging 
into the facts, without going back and doing a substantial research. 

I knew this would happen in November. I wrote some articles and 
said that just as soon as we started to unite Western Germany into the 
defense community of Western Europe you could rest assured that the 
Soviet Union was really going to put on the pressure. They are going 
to try to drive us out of Berlin. They are going to mobilize Eastern 
Germany. They are going to do everything that is humanly possible 
perhaps just slightly short of an all-out war—and that gets awfully 
close to it; it may break out—to intimidate us and break up the 
western alliance. 

At this very time, what are we talking about? At this time in 
Congress we are going to weaken controls, weaken the controls pro- 
gram. Weare going to do it just as sure as you and I are in this room, 
despite the determined opposition of many of us. 

No. 2, we are going to reduce substantially the appropriations for 
military and for mutual security. And we are doing this just at the 
time when the climax and the crisis in international relations is upon 
us. Because this climax and crisis is high-lighted by two things, the 
treaty with Japan and the agreements with Western Germany and the 
development of the European defense system. 

Mrs. Humphrey and I were in Europe for 6 weeks. I talked with 
the foreign ministers of eight countries, with the opposition parties in 
the countries and the majority parties, the party leadership. There 
was not a one of them that did not tell me exactly what you are reading 
in the papers today. What you are seeing today could have been 
written 3 months ago, just the minute that they put the ink to the West 
German agreement. Just the minute that they signed the agreements 
in reference to the integration of German manpower into the Euro- 
pean defense community, what is happening now was inevitable then. 

Now, what. are we supposed to do at this time? I mean, how in- 
judicious, how foolish, can one become, and almost irresponsible, as to 
want to weaken the controls program and the military preparedness 
program at a time when we are going to need more goods. 

I think a real danger has been forced upon us here by expediency. 

We are stretching out our defense program for an extra year. That 
could be very, very dangerous. It could be. I hope it will not be. 
It is a calculated risk, and it was so stated to us by the Secretary of 
Defense. 
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Now, after having stretched out the defense program for an extra 
year, we are going to reduce the sum of money for that program, 
which was supposed to have been a 4-year program and is now a 
5-year program, expecting that Joe Stalin is going to be a little more 
kindly just in order to meet our pocketbooks. 

I am going to say something about this today on the floor of the 
Senate. I just feel it is a matter of life and death. 

Mr. Carey. Senator, there is one thing they didn’t reduce. This 
company of General Electric got $125 million of new plants and equip- 
ment, of which $85 million was written off in 5 years. They didn’t 
reduce the tax amortization privileges even though they reduced the 
demands upon the industry. And after three visits to the Soviet 
Union, I can understand why the Soviet Union is so interested in Ger- 
many. They want the work habits of the German people. 

Senator Humpnrey. Of course. 

Mr. Carry. If they could get their skills and training to supple- 
ment the Soviet economy—and that would be a reason why they would 
be interested in Japan as well. And this German question is an ex- 
tremely important one. 

The thing that strikes me is that the Marshall plan and all these 
other items were necessary to gain some confidence on the part of the 
people. Because the struggle is over the minds of working people, 
agricultural and industrial workers. And here in this country the 
drive seems to be on—it has been going on since 1946—to destroy the 
confidence of American workers in their Government, to destroy the 
confidence of American workers in the kind of system we operate in 
this Nation, a free economy. 

And it seems to me that they better do a little fair objective think- 
ing about this subject. Because I do not know why labor should be 
so violently opposed to communism and the Communist techniques 
if our legislation is going to be designed similar to the legislation 
dealing with labor in the Soviet Union; and the only difference be- 
tween Taft-Hartley and the regulations in the Soviet Union governing 
labor organizations is that Taft-Hartley does not prohibit national 
industry-wide collective bargaining. 

I wish this committee would get hold of the regulations governing 
labor organizations in the Soviet Union and compare them with the 
Taft-Hartley law, with some of the amendments now being proposed, 
as contained in the Wall Street Journal of last Monday. And these 
operations will be identical. 

Now, it is necessary that there be some confidence among the Amer- 
ican public in labor organizations. But the demonstration of the steel 
workers organization in their willingness to postpone and postpone 
and call off their strike in this industry at the same time that industry 
has been promoting the idea that a strike would be good for the general 
public—and that 1s what is going on in several other industries in 
this country. I do not think it is designed for the purpose of chastis- 
ing the labor organizations nearly as much as it is to make our Gov- 
ernment weak and ineffective in dealing in this field. And they have 
the edge at the present time in their publicity, because the Govern- 
ment, to a great degree, subsidizes this big campaign that is going on. 

I would like to suggest that this management-labor committee per- 
haps get together some of these people of industry that have looked 
upon this whole threat of communism and understand the operations 
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of industry. I refer to Charley Wilson of General Motors. And get 
a few of the other industry people that are not part of this blitzkrieg 
against labor that has been going on at the moment. And see if we 
can’t sit down with some of those industry people that are part of the 
blitzkrieg and some labor people and see if we can’t have a little off 
the record conversation, and see what is happening. And perhaps we 
might widen this area of agreement, on what to do about national 
emergency disputes. 

Senator Humrurey. I am going to introduce a resolution, Mr. 
Carey, that will, I think, be somewhat helpful in terms of the proper 
study of some of these ‘problems and in arriving at some areas of 
agreement. We will get it ready this next week and introduce it, 
and maybe we can get some action upon it. Mr. Barbash tells me 
that the technical language of it is being polished up or improved 
by the legislative counsel so that we will have it in shape. 

Mr. Carey. I think it might be a constructive contribution at that 
time. Because we think the danger is still there, that the threat is 
still with us. 

Senator HuMpurey. Anything else, Mr. Carey ? 

Mr. Carey. No, sir. 

If you have anything more that you want from the CIO, we would 
be pleased to receive a communication and suggestion from you. 

Senator Humpeurey. I would like to get your point of view on 
that Douglas-Aiken amendment, and Mr. “Barbash will give you the 
citation on it, the date it was introduced, and give you a copy of it. 

Mr. Carey. We will appreciate that. 

Senator Humpnrey. The one thing I was interested in was your 
comments on the amendment Senator Morse introduced. 

I may be mistaken, but I thought Senator Morse intended that 
to be a temporary injunction. 

Mr. BarsasH. You provided for a temporary injunction but also 
provided in effect for a longer injunction; if the court felt that a 
temporary restraining order would be useful, they could issue one, 
but it also provided fora longer injunction. 

Mr. Carry. Well, we thought that that could be taken into con- 
sideration in terms of a better balance. 

Mr. Barnasu. Although it should be said in reference to your 
earlier comment that the earlier Morse bill did provide for an injune- 
tion, except that the injunction could only be used when the Congress 
by joint resolution set aside the Norris-LaGuardia Act as applying 
to the present dispute. That is the first Morse bill, S. 2999 in its 
original state. 

Mr. Carey. Even that I am not sure was of an indefinite nature. 

Mr. Barsasu. Oh, no. 

Mr. Carry. I should have used the language “indefinite injunc- 
tion,” or “with no time limitation.” 

Thank you, Mr. Chairman. 

Senator Humenrey. Thank you very much. 

The committee will stand in recess. 

(Whereupon, at 11:52 a. m., Wednesday, May 28, 1952, the hear- 
ing was recessed to be reconvened at the call of the Chair.) 
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